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Importance: High

Dear Ms Sully,
 
I write on behalf of the Applicant, Eggborough Power Limited, in respect of Deadline 3 of the
Examination into the Eggborough CCGT Project.
 
Please find enclosed the following documents, which together comprise the Applicant’s Deadline 3
submission:
 

Document Ref. 1.2 – Application Guide (Rev. 3.0)
Document Ref. 2.1 – Updated Draft DCO (Rev. 3.0)
Document Ref. 2.6 – Draft DCO – Comparison to Deadline 2 Version (Rev. 1.0)
Document Ref. 2.7 – Explanatory Note on Changes to Draft DCO (Deadline 3) (Rev. 1.0)
Document Ref. 7.1 – Updated Draft Statement of Common Ground with North Yorkshire
County Council and Selby District Council (Rev. 3.0)
Document Ref. 7.3 – Statement of Common Ground with the Environment Agency (Rev. 3.0)
Document Ref. 7.11 – Updated Draft Statement of Common Ground with the Yorkshire
Wildlife Trust (Rev. 2.0)
Document Ref. 9.3 – Applicant’s Comments on the Local Impact report, Written
Representations and Responses to the ExA’s First Written Questions (Deadline 3)
Document Ref. 9.4 – Written Summary of Applicant’s Oral Case put at the Issue Specific
Hearing on Environmental Matters held on 22 November 2017 (Deadline 3)
Document Ref. 9.5 – Written Summary of Applicant’s Oral Case put at the Issue Specific
Hearing on the Draft DCO held on 23 November 2017 (Deadline 3)
Document Ref. 9.6 – Written Summary of Applicant’s Oral Case put at the Issue Specific
Hearing on Compulsory Acquisition on 23 November 2017 (Deadline 3)
Document Ref. 9.7 – Demolition of the Existing Coal-Fired Power Station, including
Appendices 1 and 2
Document Ref. 9.8 – Draft Section 106 Agreement with Selby District Council and the
Yorkshire Wildlife Trust  

 
The Application Guide (Document ref. 1.2) has been updated for Deadline 3.  Table 2.1 details the
submission version of the document (the version submitted as part of the Application on 30 May
2017), where relevant, in addition to the current version of the document along with the date that the
current version was submitted.  The documents that have been updated and the new documents
submitted for Deadline 3 are highlighted in yellow for ease of reference. 
 
The updated draft Statement of Common Ground (‘SoCG’) with the Local Authorities reflects the
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 INTRODUCTION 


Overview 


 This ‘Application Guide’ document (Document Ref. 1.2) has been prepared on behalf of Eggborough 
Power Limited (‘EPL’ or the ‘Applicant’).   It forms part of the application (the  'Application') for a 
Development Consent Order (a 'DCO'), that has been submitted to the Secretary of State (the ‘SoS’) 
for Business, Energy and Industrial Strategy, under Section 37 of ‘The Planning Act 2008’ (the ‘PA 
2008’). 


 EPL is seeking development consent for the construction, operation and maintenance of a new gas‐
fired electricity generating station with a gross output capacity of up to 2,500 megawatts (‘MW’), 
including  electrical  and  water  connections,  a  new  gas  supply  pipeline  and  other  associated 
development (the ‘Project’ or ‘Proposed Development’) on land at and in the vicinity of the existing 
Eggborough coal‐fired power station, near Selby, North Yorkshire.  


 A DCO is required for the Proposed Development as it falls within the definition and thresholds for 
a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of the PA 2008.   


 The DCO, if made by the SoS, would be known as the 'Eggborough CCGT (Generating Station) Order' 
(the 'Order').   


EPL 


 EPL owns and operates the existing Eggborough coal‐fired power station (the ‘existing coal‐fired 
power station’), near Selby, including a significant proportion of the land required for the Proposed 
Development.  


 EPL was acquired by EP UK  Investments Ltd  (EP UK)  in  late 2014; a  subsidiary of Energetický A 
Prumyslový Holding (‘EPH’). EPH owns and operates energy generation assets in the Czech Republic, 
Slovak Republic, Germany, Italy, Hungary, Poland and the United Kingdom.  


The Proposed Development Site   


 The Proposed Development Site (the ‘Site’ or the ‘Order limits’) is located at and in the vicinity of 
the existing coal‐fired power station approximately 8 kilometres south of Selby.   


 The existing  coal‐fired power  station  is bound  to  the north by Wand  Lane, with  the River Aire 
located approximately 650 metres (‘m’) further to the north and the A19 Selby Road immediately 
to the west.  Eggborough Village is located approximately 750 m to the south‐west.   


 The entire Site lies within the administrative boundaries of Selby District Council (‘SDC’) and North 
Yorkshire County Council (‘NYCC’). 


 The existing coal‐fired power station was officially opened  in 1970 and comprises four coal‐fired 
boilers units, which together are capable of generating up to 2,000 MW of electricity.   The existing 
coal‐fired power station also includes a turbine hall and boiler house, an emissions stack (chimney) 
of approximately 198 m in height, eight concrete cooling towers of approximately 115 m in height, 
an administration and control block, a coal stockyard and a dedicated rail line for the delivery of 
coal, in addition to ancillary buildings, structures and infrastructure and utility connections. 
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 The Site  itself extends to approximately 102 hectares and comprises  land within the operational 
area of the  existing coal‐fired power station for the new gas‐fired generating station and electrical 
and groundwater supply connections; corridors of land to the north of the existing coal‐fired power 
station for the cooling water connections and gas supply pipeline; an area of  land to the south‐east 
of the main coal stockyard for surface water discharge connections; and corridors of  land to the 
west and  south of  the operational area of  the existing coal‐fired power  station  for ground and 
towns water supply connections and access.   


 The land required for the generating station and electrical and groundwater connections is owned 
by EPL, as well as  the majority of  the  land  for  the  cooling and  towns water and  surface water 
discharge connections. The majority of the land required for the gas supply pipeline is not owned 
by EPL. 


 The area surrounding the Site  is predominantly flat and for the most part comprises agricultural 
land interspersed with small settlements and farmsteads.  The area is however crossed by transport 
infrastructure, notably the A19 and railway lines, including the East Coast Mainline, in addition to 
overhead electricity  lines associated with  the existing coal‐fired power station and other power 
stations within the wider area.      


 A more detailed description of  the Site  is provided at Chapter 3  ‘Description of  the Site’ of  the 
Environmental Statement (‘ES’) Volume I (Application Document Ref. 6.2). 


The Proposed Development 


 The main components of the Proposed Development are summarised below: 


 The  ‘Proposed Power Plant’  (Work No. 1)  ‐ an electricity generating  station with a gross 
output capacity of up to 2,500 MW located on the main coal stockyard area of the existing 
coal‐fired power station, comprising: 


 Work No. 1A  ‐ a combined cycle gas  turbine  (‘CCGT’) plant, comprising up  to  three 
CCGT  units,  including  turbine  hall  and  heat  recovery  steam  generator  buildings, 
emissions stacks and administration/control buildings; 


 Work No. 1B  ‐  a peaking plant  and black  start plant  fuelled by natural  gas with  a 
combined  gross  output  capacity  of  up  to  299  MW,  comprising  a  peaking  plant 
consisting of up to two open cycle gas turbine units or up to ten reciprocating engines 
and a black start plant consisting of one open cycle   gas turbine unit or up to three 
reciprocating gas engines,  including turbine buildings, diesel generators and storage 
tanks for black start start‐up prior to gas‐firing and emissions stacks; 


 Work No. 1C ‐ combined cycle gas turbine plant cooling infrastructure, comprising up 
to  three banks of cooling  towers, cooling water pump house buildings and cooling 
water dosing plant buildings; and 


 ancillary buildings, enclosures, plant, equipment and  infrastructure connections and 
works. 


 The  ‘Proposed  Electricity  Connection’  (Work  No.  3)  ‐  electrical  connection  works, 
comprising: 


 Work No. 3A ‐ up to 400 kilovolt (‘kV’) underground electrical cables to and from the 
existing National Grid (‘NG’) 400 kV substation; 
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 Work  No.  3B  ‐ works within  the  NG  substation,  including  underground  and  over 
electrical cables, connection to busbars and upgraded or replacement equipment.  


 The ‘Proposed Cooling Water Connections’ (Work No. 4) ‐ cooling water connection works, 
comprising works to the existing cooling water supply and discharge pipelines and intake and 
outfall structures within  the River Aire,  including, as necessary, upgraded or  replacement 
pipelines, buildings, enclosures and  structures, and underground electrical  supply  cables, 
transformers and control systems cables.   


 The  ‘Proposed Ground and Towns Mains Water Connections’  (Work No. 5)  ‐ ground and 
towns  water  supply  connection  works,  comprising  works  to  the  existing  groundwater 
boreholes and pipelines, existing  towns water pipelines,  replacement and new pipelines, 
plant,  buildings,  enclosures  and  structures,  and  underground  electrical  supply  cables, 
transformers and control systems cables.  


 The ‘Proposed Access and Rail Works’ (Work No. 10) ‐ rail infrastructure and access works, 
comprising alterations to or replacement of the existing private rail line serving the existing 
coal‐fired power station site, including new rail lines, installation of replacement crossover 
points and ancillary equipment and vehicular and pedestrian access and facilities.   


 The ‘Proposed Surface Water Discharge Connection’ (Work No. 9) ‐ surface water drainage 
connection works to Hensall Dyke to the south‐east of the main coal stockyard, comprising 
works to install or upgrade drainage pipes and works to Hensall Dyke.  


 The ‘Proposed Gas Connection’ (Work No. 6) ‐ gas supply pipeline connection works for the 
transport  of  natural  gas  to Work No.  1,  comprising  an  underground  high  pressure  steel 
pipeline  of  up  to  1,000 millimetres  (nominal  bore)  in  diameter  and  approximately  4.6 
kilometres  in  length,  including  cathodic protection posts, marker posts and underground 
electrical supply cables, transformers and control systems cables, running from Work No. 1 
under the River Aire to a connection point with the National Transmission System (‘NTS’) for 
gas No. 29 Feeder pipeline west of Burn Village.  


 The ‘Proposed AGI’ (Work No. 7) ‐ an Above Ground Installation (‘AGI’) west of Burn Village, 
connecting  the  gas  supply  pipeline  (Work  No.  6)  to  the  NTS  No.  29  Feeder  pipeline, 
comprising:  


 Work No. 7A ‐ a compound for National Grid’s apparatus; and 


 Work No. 7B ‐ a compound for EPL’s apparatus. 


 The  ‘Proposed  Construction  Laydown  Area’  (Work  No.  2A)  ‐  an  area  for  temporary 
construction and  laydown during the construction phase,  including contractor compounds 
and facilities. 


 The ‘Proposed Carbon Capture Readiness (‘CCR’) Land’ (Work No. 2B) ‐ an area of land to be 
reserved for carbon capture plant should such technology become viable in the future.  It is 
proposed that this ‘reserve’ land is provided on part of the area to be used for temporary 
construction and laydown. 


 The ‘Proposed Retained Landscaping’ (Work No. 8) ‐ encompassing the existing mature tree 
and shrub planting along the northern side of Wand Lane and to the eastern boundary of the 
existing coal‐fired power station site, including that on the embankment around the eastern, 
southern and western boundaries of the main coal stockyard. 


 The ‘associated development’, for the purposes of section 115 of the PA 2008 comprises Work Nos. 
2 to 10 of the Proposed Development. 
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 It  is anticipated  that  subject  to  the DCO having been made by  the SoS  (and a  final  investment 
decision by EPL), construction work on the Proposed Development would commence in early 2019.  
The overall construction programme  is expected to  last approximately three years, although the 
duration of the electrical and water connection and gas supply pipeline connection works would be 
significantly less.  The construction phase is therefore anticipated to be completed in 2022 with the 
Proposed Development entering commercial operation later that year.  


 A more detailed description of the Proposed Development is provided at Schedule 1 ‘Authorised 
Development’  of  the  draft  DCO  and  Chapter  4  ‘The  Proposed  Development’  of  ES  Volume  I 
(Application Document Ref. 6.2) and the areas within which each of the main components of the 
Proposed Development are to be built is shown by the coloured and hatched areas on the Works 
Plans (Application Document Ref. 4.4). 


The Purpose and Structure of this Document 


 The purpose of this Application Guide is to list all of the documents that make up the Application 
submitted  to  the  SoS,  in  addition  to  the  documents  submitted  during  the  Examination  of  the 
Application.  The Application Guide will be updated by EPL at each of the Examination Deadlines.    
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 DOCUMENTS 


 The Documents have been grouped into appropriate categories in Table 2.1 (below) and each has 
been given its own document reference number. 


 Table 2.1 details the submission version (the version submitted as part of the Application on 30 
May 2017), where relevant, in addition to the current version of the document along with the date 
that the current version was submitted.  The Documents submitted at Deadline 3 are highlighted 
yellow.     
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Table 2.1 ‐ Documents 


Document 
Reference (Ref.) 


Document Name  Submission 
Version 


Current Version  Date /Deadline 
Current Version 


Submitted 


Category 1.0  Application Form and related documents 
 


   


1.1  Application Cover Letter  1.0  1.0   


1.2  Application Guide (this document)  1.0  3.0  30.11.17 – Deadline 3 


1.3  Application Form  1.0  1.0  30.05.17 


1.4  Notices for Statutory Publicity  1.0  1.0  30.05.17 


Category 2.0  Draft Development Consent Order     


2.1  Draft Development Consent Order (DCO)  1.0  3.0  30.11.17 – Deadline 3 


2.2  Explanatory Memorandum  1.0  1.0  30.05.17 


2.3  Draft DCO ‐ Comparison to Model Provisions Version  1.0  1.0  30.05.17 


2.4  Draft DCO ‐ Comparison to Submission Version (May 2017)   ‐  1.0  01.11.17 – Deadline 2 


2.5  Explanatory Note on Changes to Draft DCO (Deadline 2)   ‐  1.0  01.11.17 – Deadline 2 


2.6  Draft DCO ‐ Comparison to Deadline 2 Version  ‐  1.0  30.11.17 – Deadline 3 


2.7  Explanatory Note on Changes to Draft DCO (Deadline 3)  ‐  1.0  30.11.17 – Deadline 3 


Category 3.0  Compulsory Acquisition Information 
 


   


3.1  Book of Reference (Parts 1‐5)  1.0  3.0  01.11.17 – Deadline 2 


3.2  Statement of Reasons  1.0  1.0  30.05.17 


3.3  Funding Statement  1.0  1.0  30.05.17 


Category 4.0  Plans, Drawings and Sections 
 


   


4.1  Location Plan  1.0  1.0  30.05.17 


4.2  Land Plans (Key Plan and Sheets 1‐4)  1.0  2.0   01.11.17 – Deadline 2 
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Document 
Reference (Ref.) 


Document Name  Submission 
Version 


Current Version  Date /Deadline 
Current Version 


Submitted 


4.3  Crown Land Plan  1.0  2.0  01.11.17 – Deadline 2 


4.4  Works Plans (Key Plan and Sheets 1‐9)  1.0  1.0  30.05.17 


4.5  Access and Rights of Way Plans (Key Plan and Sheets 1‐4)  1.0  1.0  30.05.17 


4.6  Indicative Generating Station Plans (Key Plan and Sheets 1‐6)  1.0  1.0  30.05.17 


4.7  Indicative Electrical Connection Works Plan (Sheet 1)  1.0  1.0  30.05.17 


4.8  Indicative Cooling Water Connection Works Plans (Key Plan and 
Sheets 1‐3) 


1.0  1.0  30.05.17 


4.9  Indicative Ground and Towns Water Connections Works Plan 
(Sheet 1) 


1.0  1.0  30.05.17 


4.10  Indicative Gas Supply Pipeline Connection Works  Plans (Key 
Plan and Sheets 1‐7) 


1.0  1.0  30.05.17 


4.11  Indicative Above Ground Installation Plans (Sheets 1‐2)  1.0  1.0  30.05.17 


4.12  Indicative Surface Water Drainage Plan  1.0  1.0  30.05.17 


4.13  Indicative Landscape and Biodiversity Plans (Key Plan and Sheets 
1‐5) 


1.0  1.0  30.05.17 


4.14  Deemed Marine Licence Coordinates Plan  1.0  2.0  01.11.17 – Deadline 2 


Category 5.0  Reports and Statements 
 


   


5.1  Consultation Report  1.0  1.0  30.05.17 


5.2  Electricity Grid Connection Statement  1.0  1.0  30.05.17 


5.3  Gas Connection and Pipeline Statement  1.0  1.0  30.05.17 


5.4  Other Consents and Licences  1.0  2.0  01.11.17 – Deadline 2 


5.5  Planning Statement  1.0  1.0  30.05.17 


5.6  Design and Access Statement  1.0  1.0  30.05.17 


5.7  Combined Heat and Power Assessment  1.0  1.0  30.05.17 
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Submitted 


5.8  Carbon Capture and Storage (‘CCS’) & Carbon Capture Readiness 
(‘CCR’) Statement 


1.0  1.0  30.05.17 


5.9  Statutory Nuisance Statement  1.0  1.0  30.05.17 


5.10  Indicative Landscape and Biodiversity Strategy (including 
Arboricultural Assessment and Indicative Landscape and 
Biodiversity Plan) 


1.0  1.0  30.05.17 


5.11  Indicative Lighting Strategy  1.0  1.0  30.05.17 


Category 6.0  Environmental Impact Assessment Information 
 


   


6.1  Environmental Statement Non‐Technical Summary  1.0  1.0  30.05.17 


6.2  Environmental Statement (‘ES’) Volume I (Main Report)   1.0  1.0  30.05.17 


6.2.1  Chapter 1 – Introduction  ‐  ‐  - 


6.2.2  Chapter 2 ‐ Assessment Methodology  ‐  ‐  - 


6.2.3  Chapter 3 ‐ Description of the Site  ‐  ‐  - 


6.2.4  Chapter 4 ‐ The Proposed Development  ‐  ‐  - 


6.2.5  Chapter 5 ‐ Construction Programme and Management  ‐  ‐  - 


6.2.6  Chapter 6 ‐ Need, Alternatives and Design Evolution  ‐  ‐  - 


6.2.7  Chapter 7 ‐ Legislative Context and Planning Policy Framework  ‐  ‐  - 


6.2.8  Chapter 8 ‐ Air Quality  ‐  ‐  - 


6.2.9  Chapter 9 ‐ Noise and Vibration  ‐  ‐  - 


6.2.10  Chapter 10 ‐ Ecology   ‐  ‐  - 


6.2.11  Chapter 11 ‐ Water Resources, Flood Risk and Drainage  ‐  ‐  - 


6.2.12  Chapter 12 ‐ Geology, Hydrogeology and Land Contamination  ‐  ‐  - 


6.2.13  Chapter 13 ‐ Cultural Heritage  ‐  ‐  - 


6.2.14  Chapter 14 ‐ Traffic and Transportation  ‐  ‐  - 


6.2.15  Chapter 15 ‐ Land Use, Agriculture and Socio‐economics  ‐  ‐  - 
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Submitted 


6.2.16  Chapter 16 ‐ Landscape and Visual Amenity  ‐  ‐  - 


6.2.17  Chapter 17 ‐ Waste Management  ‐  ‐  - 


6.2.18  Chapter 18 ‐ Sustainability and Climate Change  ‐  ‐  - 


6.2.19  Chapter 19 ‐ Human Health  ‐  ‐  - 


6.2.20  Chapter 20 ‐ Cumulative and Combined Effects  ‐  ‐  - 


6.2.21  Chapter 21 ‐ Summary of Significant Effects  ‐  ‐  - 


6.3  ES Volume II (Figures)  1.0  1.0  30.05.17 


6.3.1  Figure 1.1 ‐ Site Location Plan  ‐  ‐  ‐ 


6.3.2  Figure 3.1 ‐ The Site Boundary  ‐  ‐  - 


6.3.3  Figure 3.2 ‐ Parts of the Site  ‐  ‐  - 


6.3.4  Figure 4.1a ‐ Indicative Concept Layout (3 Single Shaft) for the 
Proposed Development with the Existing Coal‐Fired Power 
Station Site 


‐  ‐  - 


6.3.5  Figure 4.1b ‐ Indicative Concept Layout (Multi Shaft + Single 
Shaft) for the Proposed Development with the Existing Coal‐
Fired Power Station Site 


‐  ‐  - 


6.3.6  Figure 4.2 ‐ Indicative Revised Railway Access Arrangement  ‐  ‐  - 


6.3.7  Figure 4.3 ‐ Gas Connection Route  ‐    - 


6.3.8  Figure 4.4 ‐ Above Ground Installation Layout  ‐  ‐  - 


6.3.9  Figure 5.1 ‐ Gas Connection Pipeline Construction Methods  ‐  ‐  - 


6.3.10  Figure 5.2 ‐ Gas Connection Open Cut Construction Typical Cross 
Section 


‐  ‐  - 


6.3.11  Figure 5.3 ‐ Indicative Cofferdam Arrangement (Cooling Water 
Abstraction Point) 


‐  ‐  - 


6.3.12  Figure 5.4 ‐ Indicative Cofferdam Arrangement (Cooling Water 
Discharge Point) 


‐  ‐  See 9.1.13 submitted 
at Deadline 2 
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6.3.13  Figure 6.1 ‐ Initial CCGT Site Options  ‐  ‐  - 


6.3.14  Figure 6.2 ‐ Gas Connection Route Options  ‐  ‐  - 


6.3.15  Figure 8.1 ‐ Air Quality Study Area and Receptor Locations  ‐  ‐  See 9.1.2 submitted at 
Deadline 2


6.3.16  Figure 8.2 ‐ Operational Process Contribution to Long‐Term NO2 
Concentration 


‐  ‐  - 


6.3.17  Figure 8.3 ‐ Operational Process Contribution to Short‐Term NO2 
Concentration 


‐  ‐  - 


6.3.18  Figure 8.4 ‐ Abnormal Operational Process Contribution To 
Short‐Term NO2 Concentration 


‐  - - 


6.3.19  Figure 9.1 ‐ Baseline Noise Monitoring Locations and Noise 
Sensitive Receptors 


‐  ‐  - 


6.3.20  Figure 11.1 ‐ Watercourses within the Study Area  ‐  ‐  - 


6.3.21  Figure 12.1 ‐ Environmental Database Features Recorded within 
Site Boundary 


‐  ‐  - 


6.3.22  Figure 13.1 ‐ Location of Designated Heritage Assets within the 5 
km Study Area 


‐  ‐  - 


6.3.23  Figure 13.2 ‐ Location of Non‐Designated Heritage Assets within 
the 1 km Study Area 


‐  ‐  - 


6.3.24  Figure 15.1 – Agricultural Land Classification   ‐  ‐  - 


6.3.25  Figure 16.1 ‐ Potential Viewpoint Locations  ‐  ‐  - 


6.3.26  Figure 16.2 ‐ Landscape Characterisation  ‐  ‐  - 


6.3.27  Figure 16.3 ‐ Public Rights of Way  ‐  ‐  - 


6.3.28  Figure 16.4 ‐ Proposed 90 m Stack Zone of Theoretical Visibility 
with Existing Power Station Present 


‐  ‐  - 


6.3.29  Figure 16.5 ‐ Proposed 90 m Stack Zone of Theoretical Visibility 
without Existing Power Station Present 


‐  ‐  - 
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Submitted 


6.3.30  Figure 16.6 ‐ Above Ground Installation Zone of Theoretical 
Visibility 


‐  ‐  - 


6.3.31  Figure 16.7 ‐ Viewpoint Locations  ‐  ‐  - 


6.3.32  Figure 16.8‐16.36 ‐ Photo Viewpoints  ‐  ‐  - 


6.3.33  Figure 16.37‐16.54 ‐ Photomontages  ‐  ‐  See 9.1.14 submitted 
at Deadline 2


6.3.34  Figure 16.55 – Indicative Landscape and Biodiversity Plan  ‐  - - 


6.3.35  Figure 20.1 ‐ Other Developments Considered for Cumulative 
Impact Assessment 


‐  ‐  - 


6.4  ES Volume III (Appendices)  1.0  1.0  30.05.17 


6.4.1  Appendix 1A ‐ Environmental Impact Assessment Scoping 
Report 


‐  ‐  - 


6.4.2  Appendix 1B ‐ Environmental Impact Assessment Scoping 
Opinion 


‐  ‐  - 


6.4.3  Appendix 5A – Framework Construction Environment 
Management Plan (CEMP) 


‐  ‐  See 9.1.7 submitted at 
Deadline 2 


6.4.4  Appendix 8A ‐ Air Quality Assessment  ‐  ‐  - 


6.4.5  Appendix 8B ‐ Air Quality, Cooling System Plume Visibility  ‐  ‐  - 


6.4.6  Appendix 9A ‐ Construction Noise Assessment Methodology  ‐  ‐  - 


6.4.7  Appendix 9B ‐ Operational Noise Information  ‐  ‐  - 


6.4.8  Appendix 10A ‐ Legislation and Planning Policy  ‐  ‐  - 


6.4.9  Appendix 10B ‐ Ecological Impact Assessment Methodology  ‐  ‐  - 


6.4.10  Appendix 10C ‐ Preliminary Ecological Appraisal  ‐  ‐  - 


6.4.11  Appendix 10D ‐ Mammal Survey Report 
 
This includes Appendix 10D, Annex E ‘Badger Survey Report’, 
which due to its confidential nature has been provided 


‐  ‐  - 
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Submitted 


separately.  This document should only be provided to relevant 
consultation bodies and should not be published on the PINS 
website. 


6.4.12  Appendix 10E ‐ Great Crested Newt Survey Report  ‐  ‐  - 


6.4.13  Appendix 10F ‐ River Corridor and Aquatic Invertebrate Survey 
Report 


‐  ‐  - 


6.4.14  Appendix 10G ‐ Fish Survey Report  ‐  ‐  - 


6.4.15  Appendix 10H ‐ Habitats Regulations Assessment (HRA) Matrices 
Signposting & Screening and Integrity Matrices 


‐  ‐  ‐ 


6.4.16  Appendix 11A ‐ Flood Risk Assessment  ‐  ‐  - 


6.4.17  Appendix 12A ‐ Phase 1 Geotechnical & Geo‐Environmental Site 
Assessment 


‐  ‐  - 


6.4.18  Appendix 12B – Groundsure Report  ‐  - - 


6.4.19  Appendix 13A ‐ Gazetteer of Cultural Heritage Assets  ‐  ‐  - 


6.4.20  Appendix 13B ‐ Geophysical Survey Report  ‐  ‐  - 


6.4.21  Appendix 14A ‐ Transport Assessment  ‐  ‐  - 


6.4.22  Appendix 15A ‐ Agricultural Land Classification Soil Survey 
Report 


‐  ‐  - 


6.4.23  Appendix 16A ‐ Landscape and Visual Impact Assessment 
Methodology 


‐  ‐  - 


6.4.24  Appendix 16B ‐ NYCC Consultation  ‐  ‐  - 


6.4.25  Appendix 16C ‐ Eggborough CCGT Potential Viewpoints 
Locations  


‐  ‐  - 


6.4.26  Appendix 18A ‐ Carbon Assessment   - ‐  - 


6.4.27  Appendix 21A ‐ Commitments Register 
 


- ‐  - 
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Document Name  Submission 
Version 


Current Version  Date /Deadline 
Current Version 


Submitted 


Category 7.0  Statements of Common Ground (list of statements that are being prepared for 
submission in advance of the examination unless otherwise stated) 
 


   


7.1  North Yorkshire County Council and Selby District Council  n/a  3.0 (updated 
draft) 


30.11.17 – Deadline 3 


7.2  Highways England  n/a  3.0 (signed)  11.10.17 – Deadline 1 


7.3  Environment Agency  n/a  3.0 (signed)  30.11.17 – Deadline 3 


7.4  Historic England  n/a  4.0 (signed_  11.10.17 – Deadline 1 


7.5  The Coal Authority  n/a  3.0 (signed)  01.11.17 – Deadline 2 


7.6  Canal & River Trust  n/a  2.0 (draft)  11.10.17 – Deadline 1 


7.7  Natural England  n/a  1.0 (signed)  11.10.17 – Deadline 1 


7.8  Civil Aviation Authority  n/a  2.0 (signed)  11.10.17 – Deadline 1 


7.9  National Grid  n/a  1.0 (draft)  11.10.17 – Deadline 1 


7.10  Marine Management Organisation  n/a  2.0 (draft)  11.10.17 – Deadline 1 


7.11  Yorkshire Wildlife Trust  n/a  2.0 (updated 
draft) 


30.11.17 – Deadline 3 


7.12  Sport England  1.0  1.0 (signed)  30.05.17 


Category 8.0  Documents not provided 
 


   


8.1  EIA Screening Opinion ‐ a screening opinion was not obtained.  n/a  n/a  n/a 


8.2  Special Category Land Plan ‐ the Proposed Development does 
not involve any special category land or replacement land. 


n/a  n/a  n/a 


Category 9.0  Examination Documents 
 


   


9.1  Applicants Responses to the Examining Authority’s First Written 
Questions – Deadline 2, including Appendices 1 to 14 


n/a  1.0  01.11.17 – Deadline 2 
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Current Version 


Submitted 


9.1.1  Appendix 1‐ Compulsory Acquisition Schedule  n/a  ‐  01.11.17 – Deadline 2 


9.1.2  Appendix 2 ‐ ES Figure 8.1  n/a  ‐  01.11.17 – Deadline 2 


9.1.3  Appendix 3 ‐ Technical Note on Air Quality Impacts  n/a  ‐  01.11.17 – Deadline 2 


9.1.4  Appendix 4 ‐ ES Tables 8.20A & 8.20B   n/a  ‐  01.11.17 – Deadline 2 


9.1.5  Appendix 5 ‐ ES Tables 8.22A & 8.22B  n/a  ‐  01.11.17 – Deadline 2 


9.1.6  Appendix 6 ‐ ES Table 20.3  n/a  ‐  01.11.17 – Deadline 2 


9.1.7  Appendix 7 ‐ Updated Framework Construction Environmental 
Management  


n/a  ‐  01.11.17 – Deadline 2 


9.1.8  Appendix 8 ‐ Historical Data on River Aire Temperature   n/a  ‐  01.11.17 – Deadline 2 


9.1.9  Appendix 9 ‐ Yorkshire Water Agreement on Protective 
Provisions dated 30.10.17 


n/a  ‐  01.11.17 – Deadline 2 


9.1.10  Appendix 10 ‐ Letter from The Crown Estate dated 27.10.17   n/a  ‐  01.11.17 – Deadline 2 


9.1.11  Appendix 11 ‐ Surface Water Drainage System Drawing Ref. No. 
2095‐059R3 


n/a  ‐  01.11.17 – Deadline 2 


9.1.12  Appendix 12 ‐ Concept Safety Review  n/a  ‐  01.11.17 – Deadline 2 


9.1.13  Appendix 13 ‐ ES Figure 5.4 Indicative Cofferdam Arrangement   n/a  ‐  01.11.17 – Deadline 2 


9.1.14  Appendix 14 ‐ ES Viewpoint 15 Photomontages  n/a  ‐  01.11.17 – Deadline 2 


9.2  Applicant’s Comments on Relevant Representations (Deadline 2)  n/a  1.0  01.11.17 – Deadline 2 


9.2.1  Appendix 1 ‐ Updated Carbon Capture Plant Indicative Layout 
Plan  


n/a  ‐  01.11.17 – Deadline 2 


9.3  Applicant’s Comments on the Local Impact Report, Written 
Representations and Responses to the Examining Authority’s 
First Written Questions – Deadline 3 


n/a  1.0  30.11.17 – Deadline 3 


9.4  Written Summary of Applicant’s Oral Case put at the Issue 
Specific Hearing on Environmental Matters held on 22 
November 2017 ‐ Deadline 3 


n/a  1.0  30.11.17 – Deadline 3 
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Submitted 


9.5  Written Summary of Applicant’s Oral Case put at the Issue 
Specific Hearing on the Draft DCO held on 23 November 2017 ‐ 
Deadline 3 


n/a  1.0  30.11.17 – Deadline 3 


9.6  Written Summary of Applicant’s Oral Case put at the Issue 
Specific Hearing on Compulsory Acquisition held on 23 
November 2017 ‐ Deadline 3 


n/a  1.0  30.11.17 – Deadline 3 


9.7  Demolition of the existing coal‐fired power station  n/a  1.0  30.11.17 – Deadline 3 


9.7.1  Appendix 1 ‐ 1961 Consent for the existing coal‐fired power 
station 


n/a  ‐  30.11.17 – Deadline 3 


9.7.2  Appendix 2 ‐ 2001 Consent for the Flue Gas Desulphurisation 
Units 


n/a  ‐  30.11.17 – Deadline 3 


9.8  Draft Section 106 Agreement with Selby District Council and the 
Yorkshire Wildlife Trust    


n/a  ‐  30.11.17 – Deadline 3 
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S T A T U T O R Y  I N S T R U M E N T S  


201* No. 


INFRASTRUCTURE PLANNING 


The Eggborough CCGT (Generating Station) Order 


Made - - - - *** 


Coming into force - - *** 


CONTENTS 


PART 1 


PRELIMINARY 


 


1. Citation and commencement 


2. Interpretation 


 


PART 2 


PRINCIPAL POWERS 


 


3. Development consent etc. granted by the Order 


4. Maintenance of authorised development 


5. Operation of authorised development 


6. Benefit of the Order 


7. Consent to transfer benefit of the Order 


 


PART 3 


STREETS 


 


8. Street works 
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An application has been made to the Secretary of State in accordance with the Infrastructure 


Planning (Applications: Prescribed Forms and Procedure) Regulations 2009(a) and Part 5 of the 


Planning Act 2008(b) for an Order granting development consent. 


The application was examined by the Examining authority appointed by the Secretary of State 


pursuant to Chapter 4 of Part 6 of the 2008 Act and the Infrastructure Planning (Examination 


Procedure) Rules 2010(a). 


                                                                                                                                            
(a) S.I. 2009/2264, amended by S.I. 2010/439, S.I. 2010/602, S.I. 2012/635, S.I. 2012/2654, S.I. 2012/2732, S.I. 2013/522, 


S.I. 2013/755 and S.I. 2017/572. 
(b) 2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20). 
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The Secretary of State, in accordance with section 104(2) of the 2008 Act, has had regard to the 


relevant national policy statements, the joint local impact report submitted by North Yorkshire 


County Council and Selby District Council and those matters which the Secretary of State thinks 


are both important and relevant to his decision. 


The Secretary of State, having considered the representations made and not withdrawn and the 


application with the documents that accompanied the application, has determined to make an 


Order giving effect to the proposals comprised in the application. 


The Secretary of State’s determination was published on [X]. 


Accordingly, the Secretary of State, in exercise of the powers conferred by sections 114, 115, 120, 


122, 123 and 149A of the 2008 Act, makes the following Order— 


PART 1 


PRELIMINARY 


Citation and commencement 


1. This Order may be cited as the Eggborough CCGT (Generating Station) Order 201[x] and 


comes in to force on [x] 201[x]. 


Interpretation 


2.—(1) In this Order— 


“the 1961 Act” means the Land Compensation Act 1961(b); 


“the 1965 Act” means the Compulsory Purchase Act 1965(c); 


                                                                                                                                            
(a) S.I. 2010/103, amended by S.I. 2012/635. 
(b) 1961 c.33. Section 1 and subsections (A1), (1) and (3)-(6) of section 4 were amended by articles 5(1), (2) (6) of, and 


paragraphs 31, 37(a), 37(b), 38, 39(a), 39(b), 39(c), of Schedule 1 and Schedule 5 of Transfer of Tribunal Functions (Lands 
Tribunal and Miscellaneous Amendments) Order 2009 (S.I. 2009/1307). There are other amendments to the 1961 Act which 
are not relevant to this Order. 


(c) 1965 c.56. Subsections (1)-(3) of section 1 and section 30 were amended by subsections (1) and (3) of section 34 of, and 
paragraph 14 of Schedule 4 to, and Schedule 6 to, the Acquisition of Land Act 1981 (c.67). Subsection (4) of section 1 was 
amended by section 4 of and paragraph 13(1)(a) and (b) of Schedule 2 to the Planning (Consequential Provisions) Act 1990 
(c.11). Subsection (5) of section 1 was amended by section 109 of and paragraph 124 of Schedule 10 to, the Courts Act 
2003 (c.39). Section 3 was amended by section 70 of, and paragraph 3 of Schedule 15 to, the Planning and Compensation 
Act 1991(c.34). Section 4 and subsection (2) of section 11 were amended by section 3 of, and Part 1 of Schedule 1 to, the 
Housing (Consequential Provisions) Act 1985 (c.71). Section 5 was amended by section 67 of the Planning and 
Compensation Act 1991 (c.34). Subsection (2A)(d) and 2(d) of section 5, section 6, subsections (1) and (3) of section 8 and 
subsection (1) of section 10, subsection (3) of section 11, subsection (1) of section 15, subsection (1) of section 16, 
subsection (2) of section 17, subsections (1) and (2)(b) of section 18, subsection (2) of section 19 and subsection (3) of 
section 20 were amended by articles 5(1), (2) and (6) of, and paragraphs 59, 61, 62, 63, 65, 66, 67, 68, 69 ad 70 of Schedule 
1 to, and Schedule 5 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009 
(S.I. 2009/1307). Subsection (3) of section 10 was amended by section 4 of, and paragraph 13(2)(a) and (b) of Schedule 2 
to, the Planning (Consequential Provisions) Act 1990 (c.11). Subsection (1) of section 11 and sections 31 and 32 were 
amended by section 34(1) of, and Schedule 4 to, the Acquisition of Land Act 1981 (c.67) and by sections 14 and 70 of, and 
paragraphs 12(1) and 12(2) of Schedule 5 to, the Church of England (Miscellaneous Provisions) Measure 2006 (2006 No.1). 
Section 12 was amended by section 56(2) of, and Part 1 to Schedule 9 to, the Courts Act 1971 (c.23). Section 13 was 
amended by sections 62 and 139 of, and paragraphs 27 and 28(1) and (2) to, the Tribunals, Courts and Enforcement Act 
2007 (c.15). Subsection 2 of section 20 was amended by section 70 of, and paragraph 4 of Schedule 15 to, the Planning and 
Compensation Act 1991 (c.34). Subsections 3 and 4 of section 23 and subsection (1) of section 25 were amended by section 
59 of, and paragraph 4 of part 2 of Schedule 11 to, the Constitutional Reform Act 2005 (c.4). Section 31 was also amended 
by section 70 of, and paragraph 19 of Schedule 15 to, the Planning and Compensation Act 1991 (c.34). There are other 
amendments to the 1965 Act which are not relevant to this Order.  
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“the 1980 Act” means the Highways Act 1980(a); 


“the 1981 Act” means the Compulsory Purchase (Vesting Declarations) Act(b); 


“the 1990 Act” means the Town and Country Planning Act 1990(c); 


“the 1991 Act” means the New Roads and Street Works Act 1991(d); 


“the 2008 Act” means the Planning Act 2008(e); 


“the 2009 Act” means the Marine and Coastal Access Act 2009(f); 


“the 2009 Regulations” means the Infrastructure Planning (Applications: Prescribed Forms 


and Procedure) Regulations 2009(g); 


“access and rights of way plans” means the plans submitted under regulation 5(2)(k) of the 


2009 Regulations and certified as such by the Secretary of State for the purposes of this Order; 


“address” includes any number or address used for the purposes of electronic transmission; 


“AOD” means above ordnance datum; 


“apparatus” has the same meaning as in Part 3 of the 1991 Act save that “apparatus” further 


includes pipelines (and parts of them), aerial markers, cathodic protection test posts, field 


                                                                                                                                            
(a) 1980 c.66. Section 1(1) was amended by section 21(2) of the New Roads and Street Works Act 1991 (c.22); sections 1(2), 


1(3) and 1(4) were amended by section 8 of, and paragraph (1) of Schedule 4 to, the Local Government Act 1985 (c.51); 
section 1(2A) was inserted, and section 1(3) was amended, by section 259(1), (2) and (3) of the Greater London Authority 
Act 1999 (c.29); sections 1(3A) and 1(5) were inserted by section 22(1) of, and paragraph 1 of Schedule 7 to, the Local  
Government (Wales) Act 1994 (c.19). Section 36(2) was amended by section 4(1) of, and paragraphs 47(a) and (b) of 
Schedule 2 to, the Housing (Consequential Provisions) Act 1985 (c.71), by S.I. 2006/1177, by section 4 of, and paragraph 
45(3) of Schedule 2 to, the Planning (Consequential Provisions) Act 1990 (c.11); section 36(3A) was inserted by section 
64(4) of the Transport and Works Act 1992 and was amended by S.I. 2006/1177; section 36(6) was amended by section 8 
of, and paragraph 7 of Schedule 4 to, the Local Government Act 1985 (c.51); and section 36(7) was inserted by section 
22(1) of, and paragraph 4 of Schedule 7 to, the Local Government (Wales) Act 1994 (c.19). Section 329 was amended by 
section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and by section 190(3) of, and Part 1 of Schedule 27 to, 
the Water Act 1989 (c.15). There are other amendments to the 1980 Act which are not relevant to this Order. 


(b) 1981 c.66. Sections 2(3), 6(2) and 11(6) were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning 
(Consequential Provisions) Act 1990 (c.11). Section 15 was amended by sections 56 and 321(1) of, and Schedules 8 and 16 
to, the Housing and Regeneration Act 2008 (c.17). Paragraph 1 of Schedule 2 was amended by section 76 of, and Part 2 of 
Schedule 9 to, the Housing Act 1988 (c.50); section 161(4) of, and Schedule 19 to, the Leasehold Reform, Housing and 
Urban Development Act 1993 (c.28); and sections 56 and 321(1) of, and Schedule 8 to, the Housing and Regeneration Act 
2008. Paragraph 3 of Schedule 2 was amended by section 76 of, and Schedule 9 to, the Housing Act 1988 and section 56 of, 
and Schedule 8 to, the Housing and Regeneration Act 2008. Paragraph 2 of Schedule 3 was repealed by section 277 of, and 
Schedule 9 to, the Inheritance Tax Act 1984 (c.51). There are amendments to the 1981Act which are not relevant to this 
Order. 


(c) 1990 c.8. Subsection (4)(aa) of section 56 was added by Planning and Compensation Act 1991 (c.34). Subsection (5)(a) of 
section 56 was amended by subsection (2)(a) of section 40 of the Planning and Compulsory Purchase Act 2004 (c.5) and 
subsection (1) of section 30 of, and paragraphs 2 and 3 of part 2 of Schedule 4 to, the Infrastructure Act 2015 (c.7). 
Subsection (5)(b) of section 56 was amended by subsection (4) of section 31 of, and paragraphs 8 and 10 of Schedule 6 to, 
Planning and Compensation Act 1991 (c.34). Subsections (3), (4), (6) and (7) of section 198 were amended by subsection 
(1) of section 192 and subsection (2)(a) of section 238 of, and paragraphs 7 and 8 of Schedule 8 to, and Schedule 13 to, the 
2008 Act. Subsection (4)(a) of section 198 was amended by sections 31, 32, 42 and 84 of, and paragraphs 8 and 20 of 
Schedule 6 and paragraphs 8 and 34 of Schedule 7 to and Parts 1 and 2 of Schedule 19 to, the Planning and Compensation 
Act 1991 (c.34). Subsections (8) and (9) of section 198 were amended by subsection (3) of section 42 to the Planning and 
Compulsory Purchase Act 2004 (c.5). There are other amendments to the 1990 Act which are not relevant to this Order. 


(d) 1991 c.22. Sections 48(3A) and 50(1A), were inserted by section 124 of the Local Transport Act 2008 (c.26). Sections 49, 
subsection (3) of section 63, subsection 7A(a) of section 74, subsections (2) and (10)(a) and section 86 were amended by 
subsection (6) of section 1 of, and paragraphs 113, 117 - 121 of part 2 of Schedule 1 to, the Infrastructure Act 2015 (c.7) 
Sections 51, 53-60, 65-69, subsections (1A), (4), (4B) and (6) of section 70, 71-72, 73A-73F, subsections (3)(b) and (7B) of 
section 74, 75, 78A, 39-80, 83, 88, subsection (2) of section 89, 90, 92-93, 95A and 96-97 were amended by sections 40, 
42-45, 47-56, 58 and 59 of, and Schedule 1 to, the Traffic Management Act 2004 (c.18). Subsection (5) of section 63 was 
added by section 32 of, and paragraph 27 of schedule 3 to, the Flood and Water Management Act 2010 (c.29). Subsection 
(4) of section 64 was added by section 81 of, and paragraph 7 of Schedule 2 to, the Road Traffic Act 1991 (c.40). 
Subsections (3) and (4A) of section 70 were amended by regulation 17E of The Street Works (Registers, Notices, Directions 
and Designations) (England) Regulations 2007 (S.I. 2007/1951). Subsections (2A), (3), (3)(b), (4), (5A)-(5C), (7), (7A) and 
(7B) were amended by sections 256 and 274 of, and part V(2) of Schedule 31 to, the Transport Act 2000 (c.38). Subsection 
(1)(a) of section 89 was amended by subsection (1) of section 2 of, and paragraph 57(1) of Schedule 1 to, the Water 
Consolidation (Consequential Provisions) Act 1991 (c.60). There are other amendments to the 1991 Act which are not 
relevant to this Order. 


(e) 2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20).  Part 7 amended by 
S.I. 2017/16. 


(f) 2009 c.23. 
(g) S.I. 2009/2264, amended by S.I. 2010/439, S.I. 2010/602, S.I. 2012/635, S.I. 2012/2654, S.I. 2012/2732, S.I. 2013/522, 


S.I. 2013/755 and S.I. 2017/572. 
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boundary markers, transformer rectifier kiosks; electricity cables; telecommunications 


equipment and electricity cabinets; 


“authorised development” means the development and associated development described in 


Schedule 1 (authorised development) which is development within the meaning of section 32 


of the 2008 Act; 


“the book of reference” means the book of reference submitted under regulation 5(2)(d) of the 


2009 Regulations and certified as such by the Secretary of State for the purposes of this Order; 


“building” includes any structure or erection or any part of a building, structure or erection; 


“carriageway” has the same meaning as in the 1980 Act; 


“Canal and River Trust” means the body of that name which is a company limited by 


guarantee (Company No. 7807276) and a registered charity (Charity Commission No. 


1146792) whose registered office is at First Floor, North Station House, 500 Elder Gate, 


Milton Keynes, MK9 1BB; 


“combined heat and power assessment” means the combined heat and power assessment 


submitted under regulation 5(2)(q) of the 2009 Regulations and certified as such by the 


Secretary of State for the purposes of this Order; 


“commence” means the carrying out of a material operation, as defined in section 155 of the 


Planning Act 2008 (which explains when development begins), comprised in or carried out for 


the purposes of the authorised development and the words “commencement” and 


“commenced” and cognate expressions are to be construed accordingly, save as for the 


purposes of Schedule 2 to this Order in which “commence” shall mean the carrying out of a 


material operation, as defined in section 155 of the Planning Act 2008 (which explains when 


development begins) other than permitted preliminary works, comprised in or carried out for 


the purposes of the authorised development and the words “commencement” and 


“commenced” and cognate expressions are to be construed accordingly; 


“commercial use” means that the commissioning of the authorised development has been 


completed and it is generating electricity on a commercial basis; 


“compulsory acquisition notice” means a notice served in accordance with section 134 of the 


2008 Act; 


“Eggborough Power Limited” means Eggborough Power Limited (Company No. 03782700) 


whose registered office is at Eggborough Power Station, Eggborough, Goole, East Yorkshire, 


DN14 0BS; 


“electronic transmission” means a communication transmitted— 


(a) by means of an electronic communications network; or 


(b) by other means but while in electronic form; 


“the environmental statement” means the environmental statement submitted under regulation 


5(2)(a) of the 2009 Regulations and certified as such by the Secretary of State for the purposes 


of this Order; 


“environmental statement commitments register” means the document of that name dated May 


2017; 


“the flood risk assessment” means the flood risk assessment submitted under regulation 


5(2)(e) of the 2009 Regulations and certified as such by the Secretary of State for the purposes 


of this Order; 


“footpath” and “footway” have the same meaning as in the 1980 Act; 


“highway” and “highway authority” have the same meaning as in the 1980 Act; 


“the indicative landscaping and biodiversity strategy” means the indicative landscaping and 


biodiversity strategy under regulation 5(2)(q) of the 2009 Regulations and certified as such by 


the Secretary of State for the purposes of this Order; 


“the indicative lighting strategy” means the indicative lighting strategy under regulation 


5(2)(q) of the 2009 Regulations and certified as such by the Secretary of State for the purposes 


of this Order; 
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“the land plans” means the land plans submitted under regulation 5(2)(i) of the 2009 


Regulations and certified as the land plans by the Secretary of State for the purposes of this 


Order; 


“limits of deviation” means the limits of deviation shown for each work number on the works 


plans; 


“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and 


improve any part, but not the whole of the authorised development, to the extent that such 


activities are not permitted if the same are likely to give rise to any materially new or 


materially different environmental effects from those identified in the environmental statement 


and “maintenance” and “maintaining” are to be construed accordingly; 


“NGET” means National Grid Electricity Transmission plc (Company Registration Number 


02366977) whose registered office is at 1 to 3 Strand, London, WE2N 5EH; 


“NGG” means National Grid Gas plc (Company Registration Number 02006000) whose 


registered office is at 1 to 3 Strand, London WC2N 5EH; 


“Order land” means the land delineated and marked as such on the land plans; 


“the Order limits” means the limits shown on the works plans within which the authorised 


development may be carried out; 


“owner”, in relation to land, has the same meaning as in section 7 of the Acquisition of Land 


Act 1981(a); 


“permitted preliminary works” means environmental surveys, geotechnical surveys and other 


investigations for the purpose of assessing ground conditions, demolition of buildings, 


removal of plant and machinery the preparation of facilities for the use of contractors, the 


provision of temporary means of enclosure and site security for construction, the temporary 


display of site notices or advertisements and any other works agreed by the relevant planning 


authority; 


“plot” means the plots listed in the book of reference and as shown on the land plans; 


“relevant planning authority” means the district planning authority for the area in which the 


land to which the provisions of this Order apply is situated; 


“requirements” means those matters set out in Schedule 2 to this Order; 


“statutory undertaker” means any person falling within section 127(8) of the 2008 Act; 


“street” means a street within the meaning of section 48 of the 1991 Act, together with land on 


the verge of a street or between two carriageways, and includes any footpath and “street” 


includes any part of a street; 


“street authority”, in relation to a street, has the same meaning as in Part 3 of the 1991 Act for 


which purposes “highway authority” has the meaning given in this article; 


“street works” means the works listed in article 8(1); 


“the tribunal” means the Lands Chamber of the Upper Tribunal; 


“undertaker” means Eggborough Power Limited or the person who has the benefit of this 


Order in accordance with articles 6 and 7; 


“watercourse” includes all rivers, streams, ditches, drains, canals, cuts, culverts, dykes, 


sluices, sewers and passages through which water flows except a public sewer or drain; and 


“the works plans” means the works plans submitted under regulation 5(2)(j) of the 2009 


Regulations and certified as the works plans by the Secretary of State for the purposes of this 


Order. 


(2) References in this Order to rights over land include references to rights to do or to place and 


maintain anything in, on or under land or in the air-space above its surface and to any trusts or 


incidents (including restrictive covenants) to which the land is subject and references in this Order 


to the creation or acquisition of new rights include the imposition of restrictive covenants which 


                                                                                                                                            
(a) 1981 c.67. 
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interfere with interests or rights of another and are for the benefit of land which is acquired under 


this Order or is otherwise comprised in the Order. 


(3) Save for the definition of the “undertaker”, the definitions in paragraph (1) do not apply to 


Schedule 13 (deemed marine licence under Part 4 (marine licensing) of the 2009 Act). 


(4) All distances, directions and lengths referred to in this Order are approximate and distances 


between points on a work comprised in the authorised development are to be taken to be measured 


along that work. 


(5) All areas described in square metres in the book of reference are approximate. 


(6) References in this Order to numbered works are references to the works comprising the 


authorised development as numbered in Schedule 1 and shown on the works plans. 


(7) The expression “includes” is to be construed without limitation. 


PART 2 


PRINCIPAL POWERS 


Development consent etc. granted by the Order 


3.—(1) Subject to the provisions of this Order and to the requirements, the undertaker is granted 


development consent for the authorised development to be carried out within the Order limits. 


(2) Each numbered work must be situated within the corresponding numbered area shown on the 


works plans and within the limits of deviation. 


Maintenance of authorised development 


4.—(1) Except to the extent that this Order or an agreement made under this Order provides 


otherwise and subject to the provisions of this Order and to the requirements, the undertaker is 


authorised to and, subject to the requirements, may at any time maintain the authorised 


development. 


(2) This article only authorises the carrying out of maintenance works within the Order limits. 


Operation of authorised development 


5.—(1) The undertaker is hereby authorised to use and operate the generating station comprised 


in the authorised development. 


(2) This article does not relieve the undertaker of any requirement to obtain any permit or licence 


or any obligation under any legislation that may be required to authorise the operation of a 


generating station. 


Benefit of the Order 


6.—(1) Subject to paragraph (2) and article 7 (consent to transfer benefit of Order), the 


provisions of this Order have effect solely for the benefit of the undertaker. 


(2) Paragraph (1) does not apply to— 


(a) Work No. 3B in relation to which this Order has effect for the benefit of the undertaker 


and NGET; and 


(b) Work No 7A in relation to which this Order has effect for the benefit of the undertaker 


and NGG. 


Consent to transfer benefit of the Order 


7.—(1) The undertaker may— 
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(a) transfer to another person (“the transferee”) any or all of the benefit of the provisions of 


this Order (including any of the numbered works) and such related statutory rights as may 


be agreed in writing between the undertaker and the transferee; or 


(b) grant to another person (“the lessee”) for a period agreed between the undertaker and the 


lessee any or all of the benefit of the provisions of this Order (including any of the 


numbered works) and such related statutory rights as may be so agreed. 


(2) Where an agreement has been made in accordance with paragraph (1) references in this 


Order to the undertaker, except in paragraph (3) include references to the transferee or the lessee. 


(3) The exercise by a person of any benefits or rights conferred in accordance with any transfer 


or grant under paragraph (1) is subject to the same restrictions, liabilities and obligations as would 


apply under this Order if those benefits or rights were exercised by the undertaker. 


(4) The consent of the Secretary of State is required for the exercise of the powers of paragraph 


(1) except where— 


(a) the transferee or lessee is— 


(i) the holder of a licence under section 6 of the Electricity Act 1989(a); 


(ii) in relation only to a transfer or lease of Work No. 6 or Work No. 7 the holder of a 


licence under section 7 of the Gas Act 1986(b); or 


(iii) in relation to a transfer or lease of any works within a highway a highway authority 


responsible for the highways within the Order land; or 


(b) the time limits for all claims for compensation in respect of the acquisition of land or 


effects upon land under this Order have elapsed and— 


(i) no such claims have been made; 


(ii) any such claims that have been made have all been compromised or withdrawn; 


(iii) compensation has been paid in final settlement of all such claims; 


(iv) payment of compensation into court in lieu of settlement of all such claims has taken 


place; or 


(v) it has been determined by a tribunal or court of competent jurisdiction in respect of 


all claims that no compensation is payable. 


PART 3 


STREETS 


Street works 


8.—(1) The undertaker may, for the purposes of the authorised development, enter on so much 


of any of the streets specified in Schedule 3 (streets subject to street works) and may— 


(a) break up or open the street, or any sewer, drain or tunnel under it; 


(b) tunnel or bore under the street; 


                                                                                                                                            
(a) 1989 c.29. Part 1 has been amended by S.I. 2017/493 and Section 6(1) has been amended by section 30 of the Utilities Act 


2000 (c.27) and sections 136 and 197 of, and part 1 of Schedule 23 to, the Energy Act 2004 (c.20). Section 64 has been 
amended by article 24(c) of the Competition Act 1998 (Competition Commission) Transitional, Consequential and 
Supplemental Provisions Order 1999 (S.I. 1999/506), section 108 of, paragraphs 24 and 38 of part 2 of Schedule 6 to, and 
Schedule 8 to the Utilities Act 2000 (c.27), sections 44, 89, 102, 143, 147, 180 and 197 of, paragraphs 3 and 15 of Schedule 
19 to, and Part 1 of Schedule 23 to, the Energy Act 2000 (c.20), section 79 of, and paragraph 5 of Schedule 8 to, the Climate 
Change Act 2008 (c.27), section 72 of, and paragraph 5 of Schedule 8 to, the Energy Act 2011 (c.16), regulation 48 of the 
Electricity and Gas (Internal Markets) Regulations 2011 (S.I. 2011/2704), articles 2 and 13 of the Electricity and Gas 
(Smart Meters Licensable Activity) Order 2012 (S.I. 2012/2400), section 26 of, and paragraphs 30 and 43 of part 1 of 
Schedule 6 to, the Enterprise and Regulatory Reform Act 2013 (c.24), and regulation 5 of the Electricity and Gas (Internal 
Markets) Regulations (S.I. 2014/3332). 


(b) 1986 c.44. Section 7 (1) was amended by section 76 of the Utilities Act 2000 (c.27) and section 197 of, and part 1 of 
Schedule 23 to, the Energy Act 2004 (c.20). 
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(c) place apparatus in the street; 


(d) maintain apparatus in the street, change its position or remove it; and 


(e) execute any works required for or incidental to any works referred to in sub-paragraphs 


(a), (b), (c) and (d). 


(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3) 


(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the 


1991 Act. 


(3) Where the person carrying out any works pursuant to paragraph (1) is not the street authority 


the provisions of sections 54 to 106 of the 1991 Act apply to any such works. 


Power to alter layout, etc., of streets 


9.—(1) The undertaker may for the purposes of the authorised development alter the layout of or 


carry out any works in the street in the case of permanent works as specified in column (2) of Part 


1 of Schedule 4 (streets subject to permanent alteration of layout) in the manner specified in 


relation to that street in column (3) and in the case of temporary works as specified in column (2) 


of Part 2 of Schedule 4 (streets subject to temporary alteration of layout) in the manner specified 


in relation to that street in column (3). 


(2) Without prejudice to the specific powers conferred by paragraph (1) but subject to paragraph 


(3), the undertaker may, for the purposes of constructing and maintaining the authorised 


development alter the layout of any street and, without limitation on the scope of this paragraph, 


the undertaker may— 


(a) alter the level or increase the width of any kerb, footway, cycle track or verge; and 


(b) make and maintain passing place(s). 


(3) The undertaker must restore any street that has been temporarily altered under this article to 


the reasonable satisfaction of the street authority. 


(4) The powers conferred by paragraph (2) may not be exercised without the consent of the street 


authority. 


(5) Paragraphs (3) and (4) do not apply where the undertaker is the street authority for a street in 


which the works are being carried out. 


Construction and maintenance of new or altered means of access 


10.—(1) Those parts of each means of access specified in Part 1 of Schedule 5 (those parts of 


the access to be maintained at the public expense) to be constructed under this Order must be 


completed to the reasonable satisfaction of the highway authority and, unless otherwise agreed by 


the highway authority, must be maintained by and at the expense of the undertaker for a period of 


12 months from completion and from the expiry of that period by and at the expense of the 


highway authority. 


(2) Those parts of each means of access specified in Part 2 of Schedule 5 (those parts of the 


access to be maintained by the street authority) to be constructed under this Order and which are 


not intended to be a public highway must be completed to the reasonable satisfaction of the street 


authority and must be maintained by and at the expense of the undertaker for a period of 12 


months from completion and from the expiry of that period by and at the expense of the street 


authority. 


(3) Those restoration works carried out pursuant to article 9(1) (power to alter layout, etc., of 


streets) identified in Part 3 of Schedule 5 (those works to restore the temporary accesses which will 


be maintained by the street authority) which are not intended to be a public highway must be 


completed to the reasonable satisfaction of the street authority and must be maintained by and at 


the expense of the street authority. 


(4) In any action against the undertaker in respect of loss or damage resulting from any failure 


by it to maintain a street under this article, it is a defence (without prejudice to any other defence 


or the application of the law relating to contributory negligence) to prove that the undertaker had 
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taken such care as in all the circumstances was reasonably required to secure that the part of the 


street to which the action relates was not dangerous to traffic. 


(5) For the purposes of a defence under paragraph (4), a court must in particular have regard to 


the following matters— 


(a) the character of the street including the traffic which was reasonably to be expected to use 


it; 


(b) the standard of maintenance appropriate for a street of that character and used by such 


traffic; 


(c) the state of repair in which a reasonable person would have expected to find the street; 


(d) whether the undertaker knew, or could reasonably have been expected to know, that the 


condition of the part of the street to which the action relates was likely to cause danger to 


users of the street; and 


(e) where the undertaker could not reasonably have been expected to repair that part of the 


street before the cause of action arose, what warning notices of its condition had been 


displayed. 


but for the purposes of such a defence it is not relevant that the undertaker had arranged for a 


competent person to carry out or supervise the maintenance of that part of the street to which the 


action relates unless it is also proved that the undertaker had given that person proper instructions 


with regard to the maintenance of the street and that those instructions had been carried out. 


(6) Nothing in this article— 


(a) prejudices the operation of section 87 of the 1991 Act (prospectively maintainable 


highways); and the undertaker is not by reason of any duty under that section to maintain 


a street to be taken to be a street authority in relating to that street for the purposes of Part 


3 of that Act; or 


(b) has effect in relation to the street works with regard to which the provisions of Part 3 of 


the 1991 Act apply. 


Temporary stopping up of streets, public rights of way and public rights of navigation 


11.—(1) The undertaker, during and for the purposes of carrying out and maintaining the 


authorised development, may temporarily stop up, alter or divert any street or public right of way 


and may for any reasonable time— 


(a) divert the traffic or a class of traffic from the street or public right of way; and 


(b) subject to paragraph (2), prevent all persons from passing along the street or public right 


of way. 


(2) The undertaker must provide reasonable access for pedestrians going to or from premises 


abutting a street or public right of way affected by the temporary stopping up, alteration or 


diversion of a street or public right of way under this article if there would otherwise be no such 


access. 


(3) Without prejudice to the generality of paragraph (1), the undertaker may temporarily stop up, 


alter or divert the streets specified in column (2) of Schedule 6 (streets to be temporarily stopped 


up) to the extent specified in column (3) of that Schedule and the public rights of way specified in 


column (2) of Part 1 of Schedule 7 (public rights of way to be temporarily stopped up) to the 


extent specified in column (3) of that Schedule. 


(4) The undertaker may not temporarily stop up, alter or divert— 


(a) any street, public right of way specified in paragraph (3) without first consulting the 


highway authority; and 


(b) any other street or public right of way without the consent of the highway authority, and 


the highway authority may attach reasonable conditions to any such consent. 


(5) Any person who suffers loss by the suspension of any private right of way under this article 


is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 Act. 
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(6) Without prejudice to the scope of paragraph (1), the undertaker may use any street or public 


right of way which has been temporarily stopped up under the powers conferred by this article and 


within the Order limits as a temporary working site. 


(7) The undertaker, during and for the purposes of carrying out and maintaining the authorised 


development, may temporarily suspend the public rights of navigation in relation to the areas 


specified in column (4) of Part 2 of Schedule 7 (public rights of navigation to be temporarily 


suspended) for the purposes of constructing or carrying out the work listed at column (3) of that 


Part 2 of Schedule 7. 


(8) Prior to the proposed commencement date of any suspension of the public rights of 


navigation under paragraph (7), the undertaker shall give notice to the Canal and River Trust. 


(9) Following a receipt of a notice relating to a suspension pursuant to paragraph (8) the Canal 


and River Trust shall issue a notice to mariners giving the commencement date and other 


particulars of the suspension to which the notice or consent relates, and that suspension shall take 


effect on the date specified and as otherwise described in the notice. 


(10) During the period that public rights of navigation are temporarily suspended under this 


article, the undertaker shall upon application allow reasonable access to the area where such rights 


of navigation would otherwise apply subject to such conditions as the undertaker may reasonably 


impose. 


(11) The undertaker may not exercise the powers of paragraph (7) of this article after the 


completion of construction of the authorised development. 


(12) The powers in paragraph (7) are subject to Part 3 (Protective Provisions for the Protection 


of the Canal and River Trust) of Schedule 12. 


Access to works 


12.—(1) The undertaker may, for the purposes of the authorised development— 


(a) form and layout the permanent means of access, or improve existing means of access, in 


the locations specified in Part 1 of Schedule 4 (streets subject to permanent alteration of 


layout); 


(b) form and layout the temporary means of access in the location specified in Part 2 of 


Schedule 4 (streets subject to temporary alteration of layout); and 


(c) with the approval of the relevant planning authority after consultation with the highway 


authority, form and lay out such other means of access or improve existing means of 


access, at such locations within the Order limits as the undertaker reasonably requires for 


the purposes of the authorised development. 


Agreements with street authorities 


13.—(1) A street authority and the undertaker may enter into agreements with respect to— 


(a) the construction of any new street including any structure carrying the street over or 


under any part of the authorised development; 


(b) the strengthening, improvement, repair or reconstruction of any street under the powers 


conferred by this Order; 


(c) the maintenance of the structure of any bridge or tunnel carrying a street; 


(d) any stopping up, alteration or diversion of a street authorised by this Order; 


(e) the undertaking in the street of any of the works referred to in article 10(1) (construction 


and maintenance of new or altered means of access); and/or 


(f) the adoption by a street authority which is the highway authority of works— 


(i) undertaken on a street which is existing publicly maintainable highway; and/or 


(ii) which the undertaker and highway authority agree are to be adopted as publicly 


maintainable highway. 
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(2) If such an agreement provides that the street authority must undertake works on behalf of the 


undertaker the agreement may, without prejudice to the generality of paragraph (1)— 


(a) make provision for the street authority to carry out any function under this Order which 


relates to the street in question; 


(b) specify a reasonable time for the completion of the works; and 


(c) contain such terms as to payment and otherwise as the parties consider appropriate. 


PART 4 


SUPPLEMENTAL POWERS 


Discharge of water 


14.—(1) The undertaker may use any watercourse or any public sewer or drain for the drainage 


of water in connection with the carrying out or maintenance of the authorised development and for 


that purpose may lay down, take up and alter pipes and may, on any land within the Order limits, 


make openings into, and connections with, the watercourse, public sewer or drain. 


(2) Any dispute arising from the making of connections to or the use of a public sewer or drain 


by the undertaker pursuant to paragraph (1) is to be determined as if it were a dispute under section 


106 of the Water Industry Act 1991(a) (right to communicate with public sewers). 


(3) The undertaker must not discharge any water into any watercourse, public sewer or drain 


except with the consent of the person to whom it belongs; and such consent may be given subject 


to such terms and conditions as that person may reasonably impose. 


(4) The undertaker must not make any opening into any public sewer or drain except— 


(a) in accordance with plans approved by the person to whom the sewer or drain belongs but 


approval must not be unreasonably withheld; and 


(b) where that person has been given the opportunity to supervise the making of the opening. 


(5) Except as authorised under this Order, the undertaker must not, in carrying out or 


maintaining works, damage or interfere with the bed or banks of any watercourse forming part of a 


main river. 


(6) The undertaker must take such steps as are reasonably practicable to secure that any water 


discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be 


practicable from gravel, soil or other solid substance, oil or matter in suspension. 


(7) This article does not authorise the entry into controlled waters of any matter whose entry or 


discharge into controlled waters requires a licence pursuant to the Environmental Permitting 


(England and Wales) Regulations 2016(b). 


(8) In this article— 


(a) “public sewer or drain” means a sewer or drain which belongs to the Homes and 


Communities Agency, the Environment Agency, a harbour authority within the meaning 


of section 57 of the Harbours Act 1964(c) (interpretation), an internal drainage board, a 


joint planning board, a local authority, a National Park Authority, a sewerage undertaker 


or an urban development corporation; and 


(b) other expressions, excluding watercourse, used both in this article and in the Water 


Resources Act 1991(d) have the same meaning as in that Act. 


                                                                                                                                            
(a) 1991 c.56. 
(b) S.I. 2016/1154. 
(c) 1964 c.40. Paragraph 9B was inserted into Schedule 2 by the Transport and Works Act 1992 (c.42), section 63(1) and 


Schedule 3, paragraph 9(1) and (5). There are other amendments to the 1964 Act which are not relevant to this Order. 
(d) 1991 c.57. 
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Authority to survey and investigate the land 


15.—(1) The undertaker may for the purposes of this Order enter on any land shown within the 


Order limits or which may be affected by the authorised development and— 


(a) survey or investigate the land; 


(b) without prejudice to the generality of sub-paragraph (a), make trial holes in such positions 


on the land as the undertaker thinks fit to investigate the nature of the surface layer and 


subsoil and remove soil samples; 


(c) without prejudice to the generality of sub-paragraph (a), carry out ecological or 


archaeological investigations on such land; and 


(d) place on, leave on and remove from the land apparatus for use in connection with the 


survey and investigation of land and making of trial holes. 


(2) No land may be entered or equipment placed or left on or removed from the land under 


paragraph (1) unless at least fourteen days’ notice has been served on every owner and occupier of 


the land. 


(3) Any person entering land under this article on behalf of the undertaker— 


(a) must, if so required entering the land, produce written evidence of their authority to do so; 


and 


(b) may take with them such vehicles and equipment as are necessary to carry out the survey 


or investigation or to make the trial holes. 


(4) No trial holes are to be made under this article— 


(a) in land located within the highway boundary without the consent of the highway 


authority; or 


(b) in a private street without the consent of the street authority. 


(5) The undertaker must compensate the owners and occupiers of the land for any loss or 


damage arising by reason of the exercise of the authority conferred by this article, such 


compensation to be determined, in case of dispute, under Part 1 (determination of questions of 


disputed compensation) of the 1961 Act. 


Removal of human remains 


16.—(1) In this article “the specified land” means the Order land. 


(2) Before the undertaker carries out any development or works which will or may disturb any 


human remains in the specified land it must remove those human remains from the specified land, 


or cause them to be removed, in accordance with the following provisions of this article. 


(3) Before any such remains are removed from the specified land the undertaker must give 


notice of the intended removal, describing the specified land and stating the general effect of the 


following provisions of this article, by— 


(a) publishing a notice once in each of two successive weeks in a newspaper circulating in 


the area of the authorised project; and 


(b) displaying a notice in a conspicuous place on or near to the specified land. 


(4) As soon as reasonably practicable after the first publication of a notice under paragraph (3) 


the undertaker must send a copy of the notice to the relevant planning authority. 


(5) At any time within fifty-six days after the first publication of a notice under paragraph (3) 


any person who is a personal representative or relative of any deceased person whose remains are 


interred in the specified land may give notice in writing to the undertaker of that person’s intention 


to undertake the removal of the remains. 


(6) Where a person has given notice under paragraph (5), and the remains in question can be 


identified, that person may cause such remains to be— 


(a) removed and re-interred in any burial ground or cemetery in which burials may legally 


take place; or 
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(b) removed to, and cremated in, any crematorium, and that person must, as soon as 


reasonably practicable after such re-interment or cremation, provide to the undertaker a 


certificate for the purpose of enabling compliance with paragraph (11). 


(7) If the undertaker is not satisfied that any person giving notice under paragraph (5) is the 


personal representative or relative as that person claims to be, or that the remains in question can 


be identified, the question is to be determined on the application of either party in a summary 


manner by the county court, and the court may make an order specifying who is to remove the 


remains and as to the payment of the costs of the application. 


(8) The undertaker must pay the reasonable expenses of removing and re-interring or cremating 


the remains of any deceased person under this article. 


(9) If— 


(a) within the period of fifty-six days referred to in paragraph (5) no notice under that 


paragraph has been given to the undertaker in respect of any remains in the specified 


land; or 


(b) such notice is given and no application is made under paragraph (7) within fifty-six days 


after the giving of the notice but the person who gave the notice fails to remove the 


remains within a further period of fifty-six days; or 


(c) within fifty-six days after any order is made by the county court under paragraph (7) any 


person, other than the undertaker, specified in the order fails to remove the remains; or 


(d) it is determined that the remains to which any such notice relates cannot be identified, 


subject to paragraph (10) the undertaker must remove the remains and cause them to be 


re-interred in such burial ground or cemetery in which burials may legally take place as 


the undertaker thinks suitable for the purpose; and, so far as possible, remains from 


individual graves must be re-interred in individual containers which must be identifiable 


by a record prepared with reference to the original position of burial of the remains that 


they contain. 


(10) If the undertaker is satisfied that any person giving notice under paragraph (5) is the 


personal representative or relative as that person claims to be and that the remains in question can 


be identified, but that person does not remove the remains, the undertaker must comply with any 


reasonable request that person may make in relation to the removal and re-interment or cremation 


of the remains. 


(11) On the re-interment or cremation of any remains under this article— 


(a) a certificate of re-interment or cremation must be sent by the undertaker to the Registrar 


General by the undertaker giving the date of re-interment or cremation and identifying the 


place from which the remains were removed and the place in which they were re-interred 


or cremated; and 


(b) a copy of the certificate of re-interment or cremation and the record mentioned in 


paragraph (9) must be sent by the undertaker to the address mentioned in paragraph (4). 


(12) The removal of the remains of any deceased person under this article must be carried out in 


accordance with any directions which may be given by the Secretary of State. 


(13) Any jurisdiction or function conferred on the county court by this article may be exercised 


by the district judge of the court. 


(14) Section 25 of the Burial Act 1857(a) (bodies not to be removed from burial grounds, save 


under faculty, without licence of Secretary of State) is not to apply to a removal carried out in 


accordance with this article. 


                                                                                                                                            
(a) 1857 c.81. Section 25 Substituted by Church of England (Miscellaneous Provisions) Measure 2014 No. 1 s.2. There are 


other amendments to this Act which are not relevant to this Order. 
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PART 5 


POWERS OF ACQUISITION 


Compulsory acquisition of land 


17.—(1) The undertaker may acquire compulsorily so much of the Order land as is required for 


the authorised development or to facilitate it, or is incidental to it and may use any land so 


acquired for the purposes authorised by this Order or for any other purposes in connection with or 


ancillary to the authorised development. 


(2) As from the date on which a compulsory acquisition notice is served or the date on which the 


Order land, or any part of it, is vested in the undertaker, whichever is the later, that land or that part 


of it which is vested (as the case may be) is discharged from all rights, trusts and incidents to 


which it was previously subject. 


(3) This article is subject to article 20 (compulsory acquisition of rights), article 26 (temporary 


use of land for carrying out the authorised development) and article 42 (Crown rights). 


(4) Nothing in this article or articles 18 (statutory authority to override easements and other 


rights), 20 (compulsory acquisition of rights), 21 (private rights) or article 28 (statutory 


undertakers) permits the undertaker to exercise any powers of compulsory acquisition in respect of 


plots 25, 45, 60, 65, 110, 115, 130, 140, 395, 405, 475, 485, 570 and 605. 


(5) This article does not apply in relation to any right or apparatus to which section 138 of the 


2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or 


article 28 (statutory undertakers) applies. 


Statutory authority to override easements and other rights 


18.—(1) The carrying out or use of the authorised development and the doing of anything else 


authorised by this Order is authorised for the purpose specified in section 158(2) of the 2008 Act 


(nuisance: statutory authority), notwithstanding that it involves— 


(a) an interference with an interest or right to which this article applies; or 


(b) a breach of a restriction as to use of land arising by virtue of contract. 


(2) The undertaker must pay compensation to any person whose land is injuriously affected by— 


(a) an interference with an interest or right to which this article applies; or 


(b) a breach of a restriction as to use of land arising by virtue of contract, 


authorised by virtue of this Order and the operation of section 158 of the 2008 Act. 


(3) The interests and rights to which this article applies are any easement, liberty, privilege, right 


or advantage annexed to land and adversely affecting other land, including any natural right to 


support and include restrictions as to the use of land arising by virtue of a contract. 


(4) Subsection (2) of section 10 of the 1965 Act applies to paragraph (2) by virtue of section 


152(5) of the 2008 Act (compensation in case where no right to claim in nuisance). 


(5) Any rule or principle applied to the construction of section 10 of the 1965 Act must be 


applied to the construction of paragraph (2) (with any necessary modifications). 


(6) This article is subject to article 17(4). 


Time limit for exercise of authority to acquire land compulsorily 


19.—(1) After the end of the period of 5 years beginning on the day on which this Order is 


made— 


(a) no notice to treat may be served under Part 1 of the 1965 Act; and 


(b) no declaration may be executed under section 4 of the Compulsory Purchase (Vesting 


Declarations) Act 1981 (execution of declaration) as applied by article 19 (application of 


the Compulsory Purchase (Vesting Declarations) Act 1981). 
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(2) The authority conferred by article 26 (temporary use of land for carrying out the authorised 


development) ceases at the end of the period referred to in paragraph (1), save that nothing in this 


paragraph is to prevent the undertaker remaining in possession of land after the end of that period, 


if the land was entered and possession was taken before the end of that period. 


Compulsory acquisition of rights 


20.—(1) Subject to paragraph (2), the undertaker may acquire compulsorily such rights over the 


Order land as may be required for any purpose for which that land may be acquired under article 


17 (compulsory acquisition of land) by creating them as well as by acquiring rights already in 


existence. 


(2) In the case of the Order land specified in column 1 of Schedule 8 (land in which only new 


rights etc. may be acquired) the undertaker’s powers of compulsory acquisition are limited to the 


acquisition of such wayleaves, easements or new rights in the land as are specified in column 2 of 


that Schedule. 


(3) Subject to section 8 of the 1965 Act (other provision as to divided land), where the 


undertaker acquires a right over land under paragraph (1), the undertaker is not required to acquire 


a greater interest in that land. 


(4) Schedule 9 (modification of compensation and compulsory purchase for creation of new 


rights) has effect for the purpose of modifying the enactments relating to compensation and the 


provisions of the 1965 Act in their application in relation to the compulsory acquisition under this 


article of a right over land by the creation of a new right. 


(5) In any case where the acquisition of new rights under paragraph (1) is required for the 


purposes of diverting, replacing or protecting the apparatus of a statutory undertaker, the 


undertaker may, with the consent of the Secretary of State, transfer the power to acquire such 


rights to the statutory undertaker in question. 


(6) The exercise by a statutory undertaker of any power in accordance with a transfer under 


paragraph (4) is subject to the same restrictions, liabilities and obligations as would apply under 


this Order if that power were exercised by the undertaker. 


(7) This article is subject to article 42 (Crown rights) and article 17(4). 


(8) This article does not apply in relation to any right or apparatus to which section 138 of the 


2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or 


article 28 (statutory undertakers) applies. 


Private rights 


21.—(1) Subject to the provisions of this article, all private rights over land subject to 


compulsory acquisition under this Order are extinguished— 


(a) as from the date of acquisition of the land by the undertaker, whether compulsorily or by 


agreement; or 


(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 


(power of entry), 


whichever is the earliest. 


(2) Subject to the provisions of this article, all private rights over land subject to the compulsory 


acquisition of rights under this Order are suspended and unenforceable or, where so notified by the 


undertaker, extinguished in so far as in either case their continuance would be inconsistent with the 


exercise of the right— 


(a) as from the date of acquisition of the right by the undertaker, whether compulsorily or by 


agreement; or 


(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 


(power of entry) in pursuance of the right, 


whichever is the earliest. 
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(3) Subject to the provisions of this article, all private rights over land owned by the undertaker 


within the Order land are extinguished on commencement of any activity authorised by this Order 


which interferes with or breaches such rights. 


(4) Subject to the provisions of this article, all private rights over land of which the undertaker 


takes temporary possession under this Order are suspended and unenforceable for as long as the 


undertaker remains in lawful possession of the land and so far as their continuance would be 


inconsistent with the exercise of the temporary possession of that land. 


(5) Any person who suffers loss by the extinguishment or suspension of any private right under 


this Order is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 


Act. 


(6) This article does not apply in relation to any right or apparatus to which section 138 of the 


2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or 


article 28 (statutory undertakers) applies. 


(7) Paragraphs (1) to (4) have effect subject to— 


(a) any notice given by the undertaker before— 


(i) the completion of the acquisition of the land or the acquisition of rights over land; 


(ii) the undertaker’s appropriation of it; 


(iii) the undertaker’s entry onto it; or 


(iv) the undertaker’s taking temporary possession of it; 


that any or all of those paragraphs do not apply to any right specified in the notice; and 


(b) any agreement made at any time between the undertaker and the person in or to whom the 


right in question is vested or belongs. 


(8) If any such agreement as is referred to in paragraph (7)(b)— 


(a) is made with a person in or to whom the right is vested or belongs; and 


(b) is expressed to have effect also for the benefit of those deriving title from or under that 


person, 


it is effective in respect of the persons so deriving title, whether the title was derived before or 


after the making of the agreement. 


(9) This article is subject to article 17(4). 


Application of the Compulsory Purchase (Vesting Declarations) Act 1981 


22.—(1) The 1981 Act applies as if this Order were a compulsory purchase order. 


(2) The 1981 Act, as applied, has effect with the following modifications. 


(3) In section 1 (application of act) for subsection (2) there is substituted— 


“(2) This section applies to any Minister, any local or other public authority or any other 


body or person authorised to acquire land by means of a compulsory purchase order.”. 


(4) Omit section 5 (earliest date for execution of declaration). 


(5) Omit section 5A (time limit for general vesting declaration). 


(6) In section 5B (extension of time limit during challenge)— 


(a) for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect 


of compulsory purchase order)” substitute “section 118 of the Planning Act 2008 (legal 


challenges relating to applications for orders granting development consent)”; and 


(b) for “the three year period mentioned in section 4” substitute “the five year period 


mentioned in article 19 of the Eggborough CCGT (Generating Station) Order [x]”. 


(7) In section 6 (notices after execution of declaration) for subsection (1)(b) there is 


substituted— 
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“(1b) on every other person who has given information to the acquiring authority with 


respect to any of that land further to the invitation published and served under section 134 


of the Planning Act 2008,”. 


(8) In section 7 (constructive notice to treat) in subsection (1)(a), “(as modified by section 4 of 


the Acquisition of Land Act 1981)” is omitted. 


(9) In Schedule A1 (counter-notice requiring purchase of land not in general vesting 


declaration), omit paragraph 1(2). 


(10) References to the 1965 Act in the 1981 Act are to be construed as references to the 1965 


Act as applied by section 125 (application of compulsory acquisition provisions) of the 2008 Act 


(as modified by article 24 (application of Part 1 of the Compulsory Purchase Act 1965) to the 


compulsory acquisition of land under this Order. 


Acquisition of subsoil only 


23.—(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil of 


the land referred to in paragraph (1) of article 17 (compulsory acquisition of land) and paragraph 1 


of article 20 (compulsory acquisition of rights) as may be required for any purpose for which that 


land may be acquired under that provision instead of acquiring the whole of the land. 


(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph 


(1), the undertaker is not to be required to acquire an interest in any other part of the land. 


(3) Paragraph (2) must not prevent Schedule 2A to the 1965 Act (as modified by article 24 


(application of part 1 of the Compulsory Purchase Act 1965)) from applying where the undertaker 


acquires a cellar, vault, arch or other construction forming part of a house, building or 


manufactory. 


Application of Part 1 of the Compulsory Purchase Act 1965 


24.—(1) Part 1 of the 1965 Act, as applied to this Order by section 125 (application of 


compulsory acquisition provisions) of the 2008 Act, is modified as follows. 


(2) In section 4A(1) (extension of time limit during challenge)— 


(a) for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect 


of compulsory purchase order)” substitute “section 118 of the Planning Act 2008 (legal 


challenges relating to applications for orders granting development consent)”; and 


(b) for “the three year period mentioned in section 4” substitute “the five year period. 


mentioned in article 19 of the Eggborough CCGT (Generating Station) Order [x]”. 


(3) In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to affect 


acquisition of interests omitted from purchase), for “section 4 of this Act” substitute “article 19 of 


the Eggborough CCGT (Generating Station) Order [x]”. 


(4) In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)— 


(a) omit paragraph 1(2) and 14(2); and 


(b) at the end insert— 


“PART 4 


INTERPRETATION 


30. In this Schedule, references to entering on and taking possession of land do not 


include doing so under article 32 (protective works to buildings), 26 (temporary use of land 


for carrying out the authorised development) or 27 (temporary use of land for maintaining 


the authorised development) of the Eggborough CCGT (Generating Station) Order [x]”.” 







 20 


Rights under or over streets 


25.—(1) The undertaker may enter upon and appropriate so much of the subsoil of, or air-space 


over, any street within the Order limits as may be required for the purposes of the authorised 


development and may use the subsoil or air-space for those purposes or any other purpose 


ancillary to the authorised development. 


(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1) 


in relation to a street without being required to acquire any part of the street or any easement or 


right in the street. 


(3) Paragraph (2) is not to apply in relation to— 


(a) any subway or underground building; or 


(b) any cellar, vault, arch or other construction in, on or under a street which forms part of a 


building fronting onto the street. 


(4) Subject to paragraph (5), any person who is an owner or occupier of land in respect of which 


the power of appropriation conferred by paragraph (1) is exercised without the undertaker 


acquiring any part of that person’s interest in the land, and who suffers loss by the exercise of that 


power, is to be entitled to compensation to be determined, in case of dispute, under Part 1 of the 


1961 Act. 


(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to 


whom section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of 


measures of which the allowable costs are to be borne in accordance with that section. 


Temporary use of land for carrying out the authorised development 


26.—(1) The undertaker may, in connection with the carrying out of the authorised 


development— 


(a) enter on and take temporary possession of— 


(i) the land specified in column (1) of Schedule 10 (land of which temporary possession 


may be taken) for the purpose specified in relation to that land in column (2) of that 


Schedule; 


(ii) any other Order land in respect of which no notice of entry has been served under 


section 11 of the 1965 Act (powers of entry) (other than in connection with the 


acquisition of rights only) and no declaration has been made under section 4 of the 


Compulsory Purchase (Vesting Declarations) Act 1981 (execution of declaration); 


(b) remove any buildings and vegetation from that land; 


(c) construct temporary works (including the provision of means of access) and buildings on 


that land; and 


(d) construct any works specified in relation to that land in column (2) of Schedule 10, or any 


mitigation works. 


(2) Not less than fourteen days before entering on and taking temporary possession of land under 


this article the undertaker must serve notice of the intended entry on the owners and occupiers of 


the land. 


(3) The undertaker may not, without the agreement of the owners of the land, remain in 


possession of any land under this article— 


(a) in the case of land specified in paragraph (1)(a)(i) after the end of the period of one year 


beginning with the date of completion of the works for which temporary possession of the 


land was taken; or 


(b) in the case of land referred to in paragraph (1)(a)(ii) after the end of the period of one 


year beginning with the date of completion of the works for which temporary possession 


of the land was taken unless the undertaker has, before the end of that period, served 


notice of entry under section 11 of the 1965 Act or made a declaration under section 4 of 
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the Compulsory Purchase (Vesting Declarations) Act 1981 or has otherwise acquired the 


land subject to temporary possession. 


(4) Unless the undertaker has served notice of entry under section 11 of the 1965 Act or made a 


declaration under section 4 of the Compulsory Purchase (Vesting Declarations) Act 1981 or has 


otherwise acquired the land subject to temporary possession, the undertaker must, before giving up 


possession of land of which temporary possession has been taken under this article, remove all 


temporary works and restore the land to the reasonable satisfaction of the owners of the land; but 


the undertaker is not to be required to replace a building removed under this article. 


(5) The undertaker must pay compensation to the owners and occupiers of land of which 


temporary possession is taken under this article for any loss or damage arising from the exercise in 


relation to the land of the provisions of any power conferred by this article. 


(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the 


amount of the compensation, is to be determined under Part 1 of the 1961 Act. 


(7) Nothing in this article affects any liability to pay compensation under section 10(2) of the 


1965 Act (further provisions as to compensation for injurious affection) or under any other 


enactment in respect of loss or damage arising from the carrying out of the authorised 


development, other than loss or damage for which compensation is payable under paragraph (5). 


(8) The undertaker may not compulsorily acquire under this Order the land referred to in 


paragraph (1)(a)(i). 


(9) Where the undertaker takes possession of land under this article, the undertaker is not to be 


required to acquire the land or any interest in it. 


(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 


temporary use of land pursuant to this article to the same extent as it applies to the compulsory 


acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 


compulsory acquisition provisions). 


(11) Nothing in this article prevents the taking of temporary possession more than once in 


relation to any land specified in Schedule 10. 


Temporary use of land for maintaining the authorised development 


27.—(1) Subject to paragraph (2), at any time during the maintenance period relating to any part 


of the authorised development, the undertaker may— 


(a) enter on and take temporary possession of any land within the Order limits if such 


possession is reasonably required for the purpose of maintaining the authorised 


development; and 


(b) construct such temporary works (including the provision of means of access) and 


buildings on the land as may be reasonably necessary for that purpose. 


(2) Paragraph (1) does not authorise the undertaker to take temporary possession of— 


(a) any house or garden belonging to a house; or 


(b) any building (other than a house) if it is for the time being occupied. 


(3) Not less than twenty-eight days before entering on and taking temporary possession of land 


under this article the undertaker must serve notice of the intended entry on the owners and 


occupiers of the land. 


(4) The undertaker may only remain in possession of land under this article for so long as may 


be reasonably necessary to carry out the maintenance of the part of the authorised development for 


which possession of the land was taken. 


(5) Before giving up possession of land of which temporary possession has been taken under this 


article, the undertaker must remove all temporary works and restore the land to the reasonable 


satisfaction of the owners of the land. 


(6) The undertaker must pay compensation to the owners and occupiers of land of which 


temporary possession is taken under this article for any loss or damage arising from the exercise in 


relation to the land of the provisions of this article. 
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(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the 


amount of the compensation, is to be determined under Part 1 of the 1961 Act. 


(8) Nothing in this article affects any liability to pay compensation under section 10(2) of the 


1965 Act (further provisions as to compensation for injurious affection) or under any other 


enactment in respect of loss or damage arising from the maintenance of the authorised 


development, other than loss or damage for which compensation is payable under paragraph (6). 


(9) Where the undertaker takes possession of land under this article, the undertaker is not to be 


required to acquire the land or any interest in it. 


(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 


temporary use of land pursuant to this article to the same extent as it applies to the compulsory 


acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 


compulsory acquisition provisions). 


(11) In this article “the maintenance period” means the period of 5 years beginning with the date 


on which that part of the authorised development is first operational. 


Statutory undertakers 


28.—(1) Subject to the provisions of Schedule 12 (protective provisions), the undertaker may— 


(a) acquire compulsorily the land belonging to statutory undertakers shown on the land plans 


within the limits of the land to be acquired and described in the book of reference; 


(b) extinguish or suspend the rights of, remove or reposition the apparatus belonging to 


statutory undertakers shown on the land plans and described in the book of reference; and 


(c) acquire compulsorily the new rights over land belonging to statutory undertakers shown 


on the land plans and described in the book of reference. 


Apparatus and rights of statutory undertakers in stopped up streets 


29. Where a street is temporarily altered or diverted or its use is temporarily stopped up under 


article 10 (construction and maintenance of new or altered means of access) or article 11 


(temporary stopping up of streets, public rights of way and public rights of navigation) any 


statutory utility whose apparatus is under, in, on, along or across the street is to have the same 


powers and rights in respect of that apparatus, subject to Schedule 12 (protective provisions), as if 


this Order had not been made. 


Recovery of costs of new connections 


30.—(1) Where any apparatus of a public utility undertaker or of a public communications 


provider is removed under article 29 (apparatus and rights of statutory undertakers in stopped up 


streets) any person who is the owner or occupier of premises to which a supply was given from 


that apparatus is entitled to recover from the undertaker compensation in respect of expenditure 


reasonably incurred by that person, in consequence of the removal, for the purpose of effecting a 


connection between the premises and any other apparatus from which a supply is given. 


(2) Paragraph (1) does not apply in the case of the removal of a public sewer but where such a 


sewer is removed under article 29 (apparatus and rights of statutory undertakers in stopped up 


streets), any person who is— 


(a) the owner or occupier of premises the drains of which communicated with that sewer; or 


(b) the owner of a private sewer which communicated with that sewer, 


is entitled to recover from the undertaker compensation in respect of expenditure reasonably 


incurred by that person, in consequence of the removal, for the purpose of making the drain or 


sewer belonging to that person communicate with any other public sewer or with a private 


sewerage disposal plant. 


(3) This article does not have effect in relation to apparatus to which article 29 (apparatus and 


rights of statutory undertakers in stopped up streets) or Part 3 of the 1991 Act applies. 
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(4) In this article— 


(a) “public communications provider” has the same meaning as in section 151(1) of the 


Communications Act 2003(a); and 


(b) “public utility undertaker” has the same meaning as in the 1980 Act. 


PART 6 


OPERATIONS 


Felling or lopping of trees 


31.—(1) The undertaker may fell or lop any tree or shrub near any part of the authorised 


development, or cut back its roots, if it reasonably believes it to be necessary to do so to prevent 


the tree or shrub— 


(a) from obstructing or interfering with the construction, maintenance or operation of the 


authorised development or any apparatus used in connection with the authorised 


development; or 


(b) from constituting a danger to persons using the authorised development. 


(2) In carrying out any activity authorised by paragraph (1), the undertaker must do no 


unnecessary damage to any tree or shrub and must pay compensation to any person for any loss or 


damage arising from such activity. 


(3) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the 


amount of compensation, is to be determined under Part 1 of the 1961 Act. 


(4) The undertaker may not pursuant to paragraph (1) fell or lop a tree within the extent of the 


publicly maintainable highway without the consent of the highway authority. 


(5) Save in the case of emergency, the undertaker must not less than fourteen days before 


entering any land pursuant to paragraph (1) serve notice of the intended entry on the owners and 


occupiers and, where the land is highway maintainable at the public expense, on the highway 


authority. 


Protective works to buildings 


32.—(1) Subject to the following provisions of this article, the undertaker may at its own 


expense carry out such protective works to any building lying within the Order limits as the 


undertaker considers necessary or expedient. 


(2) Protective works may be carried out— 


(a) at any time before or during the carrying out in the vicinity of the building of any part of 


the authorised development; or 


(b) after the completion of that part of the authorised development in the vicinity of the 


building at any time up to the end of the period of 5 years beginning with the start of 


commercial use. 


(3) For the purpose of determining how the functions under this article are to be exercised the 


undertaker may enter and survey any building falling within paragraph (1) and any land within its 


curtilage. 


(4) For the purpose of carrying out protective works under this article to a building the 


undertaker may (subject to paragraphs (5) and (6))— 


(a) enter the building and any land within its curtilage; and 


                                                                                                                                            
(a) 2003 c.21. 
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(b) where the works cannot be carried out reasonably conveniently without entering land 


which is adjacent to the building but outside its curtilage, enter the adjacent land (but not 


any building erected on it). 


(5) Before exercising— 


(a) a right under paragraph (1) to carry out protective works to a building; 


(b) a right under paragraph (3) to enter a building and land within its curtilage; 


(c) a right under paragraph (4)(a) to enter a building and land within its curtilage; or 


(d) a right under paragraph (4)(b) to enter land, 


the undertaker shall, except in the case of emergency, serve on the owners and occupiers of the 


building or land not less than fourteen days’ notice of its intention to exercise that right and, in a 


case falling within sub-paragraph (a) or (c), specifying the protective works proposed to be carried 


out. 


(6) Where a notice is served under paragraph (5)(a), (5)(c) or (5)(d), the owner or occupier of the 


building or land concerned may, by serving a counter-notice within the period of ten days 


beginning with the day on which the notice was served, require the question whether it is 


necessary or expedient to carry out the protective works or to enter the building or land to be 


referred to arbitration under article 41 (arbitration). 


(7) The undertaker shall compensate the owners and occupiers of any building or land in relation 


to which rights under this article have been exercised for any loss or damage arising to them by 


reason of the exercise of those rights. 


(8) Where— 


(a) protective works are carried out under this article to a building; and 


(b) within the period of 5 years beginning with the day on which the part of the authorised 


development carried out in the vicinity of the building is first in commercial use it 


appears that the protective works are inadequate to protect the building against damage 


caused by the carrying out or use of that part of the authorised development, 


the undertaker shall compensate the owners and occupiers of the building for any loss or damage 


sustained by them. 


(9) Nothing in this article shall relieve the undertaker from any liability to pay compensation 


under section 10(2) of the 1965 Act (compensation for injurious affection). 


(10) Any compensation payable under paragraph (7) or (8) shall be determined, in case of 


dispute, under Part 1 of the 1961 Act (determination of questions of disputed compensation). 


(11) In this article “protective works” in relation to a building means— 


(a) underpinning, strengthening and any other works the purpose of which is to prevent 


damage which may be caused to the building by the carrying out, maintenance or use of 


the authorised development; and 


(b) any works the purpose of which is to remedy any damage which has been caused to the 


building by the carrying out, maintenance or use of the authorised development. 


PART 7 


MISCELLANEOUS AND GENERAL 


Protective provisions 


33. Schedule 12 (protective provisions) has effect. 
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Deemed marine licence 


34. The marine licence set out in Schedule 13 is deemed to have been issued under Part 4 of the 


2009 Act (marine licensing) for the licensable marine activities (as defined in section 66 of the 


2009 Act) set out in Part 2, and subject to the conditions set out in Part 3, of the licence. 


Application of landlord and tenant law 


35.—(1) This article applies to— 


(a) any agreement for leasing to any person the whole or any part of the authorised 


development or the right to operate the same; and 


(b) any agreement entered into by the undertaker with any person for the construction, 


maintenance, use or operation of the authorised development, or any part of it, 


so far as any such agreement relates to the terms on which any land which is the subject of a lease 


granted by or under that agreement is to be provided for that person’s use. 


(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants 


prejudices the operation of any agreement to which this article applies. 


(3) Accordingly, no such enactment or rule of law applies in relation to the rights and obligations 


of the parties to any lease granted by or under any such agreement so as to— 


(a) exclude or in any respect modify any of the rights and obligations of those parties under 


the terms of the lease, whether with respect to the termination of the tenancy or any other 


matter; 


(b) confer or impose on any such party any right or obligation arising out of or connected 


with anything done or omitted on or in relation to land which is the subject of the lease, in 


addition to any such right or obligation provided for by the terms of the lease; or 


(c) restrict the enforcement (whether by action for damages or otherwise) by any party to the 


lease of any obligation of any other party under the lease. 


Operational land for purposes of the 1990 Act 


36. Development consent granted by this Order is to be treated as specific planning permission 


for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as 


operational land). 


Defence to proceedings in respect of statutory nuisance 


37.—(1) Where proceedings are brought under section 82(1) of the Environmental Protection 


Act 1990 (a)(summary proceedings by persons aggrieved by statutory nuisances) in relation to a 


nuisance falling within paragraph (g) of section 79(1) of that Act (noise emitted from premises so 


as to be prejudicial to health or a nuisance) no order is to be made, and no fine may be imposed, 


under section 82(2) of that Act if— 


(a) the defendant shows that the nuisance— 


(i) relates to premises used by the undertaker for the purposes of or in connection with 


the construction or maintenance of the authorised development and that the nuisance 


is attributable to the carrying out of the authorised development in accordance with a 


notice served under section 60 (control of noise on construction sites), or a consent 


given under section 61 (prior consent for work on construction sites) or 65 (noise 


exceeding registered level), of the Control of Pollution Act 1974(b); or 


(ii) is a consequence of the construction or maintenance of the authorised development 


and that it cannot reasonably be avoided; or 


                                                                                                                                            
(a) 1990 c.43; there are amendments which are not relevant to this Order. 
(b) 1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the Environmental 


Protection Act 1990, c.25. There are other amendments to the 1974 Act which are not relevant to this Order. 
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(b) the defendant shows that the nuisance is a consequence of the use of the authorised 


development and that it cannot reasonably be avoided. 


(2) Section 61(9) (consent for work on construction site to include statement that it does not of 


itself constitute a defence to proceedings under section 82 of the Environmental Protection Act 


1990) of the Control of Pollution Act 1974, does not to apply where the consent relates to the use 


of premises by the undertaker for the purposes of or in connection with the construction or 


maintenance of the authorised development. 


Certification of plans etc 


38.—(1) The undertaker must, as soon as practicable after the making of this Order, submit to 


the Secretary of State copies of— 


(a) the access and rights of way plans 


(b) the book of reference; 


(c) the combined heat and power assessment; 


(d) the environmental statement; 


(e) the flood risk assessment; 


(f) the land plans; 


(g) the works plans; 


(h) the indicative landscaping and biodiversity strategy; and 


(i) the indicative lighting strategy 


for certification that they are true copies of the documents referred to in this Order. 


(2) A plan or document so certified is to be admissible in any proceedings as evidence of the 


contents of the document of which it is a copy. 


Service of notices 


39.—(1) A notice or other document required or authorised to be served for the purposes of this 


Order may be served— 


(a) by post; 


(b) by delivering it to the person on whom it is to be served or to whom it is to be given or 


supplied; or 


(c) with the consent of the recipient and subject to paragraphs (6) to (8), by electronic 


transmission. 


(2) Where the person on whom a notice or other document to be served for the purposes of this 


Order is a body corporate, the notice or document is duly served if it is served on the secretary or 


clerk of that body. 


(3) For the purposes of section 7 of the Interpretation Act 1978(a) (references to service by post) 


as it applies for the purposes of this article, the proper address of any person in relation to the 


service on that person of a notice or document under paragraph (1) is, if that person has given an 


address for service, that address and otherwise— 


(a) in the case of the secretary of clerk of that body corporate, the registered or principal 


office of that body, and, 


(b) in any other case, the last known address of that person at that time of service. 


(4) Where for the purposes of this Order a notice or other document is required or authorised to 


be served on a person as having an interest in, or as the occupier of, land and the name or address 


of that person cannot be ascertained after reasonable enquiry, the notice may be served by— 


                                                                                                                                            
(a) 1978 c. 30. 
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(a) addressing it to that person by the description of “owner”, or as the case may be 


“occupier” of the land (describing it); and 


(b) either leaving it in the hands of the person who is or appears to be resident or employed 


on the land or leaving it conspicuously affixed to some building or object on or near the 


land. 


(5) Where a notice or other document required to be served or sent for the purposes of this Order 


is served or sent by electronic transmission the requirement is to be taken to be fulfilled only 


where— 


(a) the recipient of the notice or other document to be transmitted has given consent to the 


use of electronic transmission in writing or by electronic transmission; 


(b) the notice or document is capable of being accessed by the recipient; 


(c) the notice or document is legible in all material respects; and 


(d) in a form sufficiently permanent to be used for subsequent reference. 


(6) Where the recipient of a notice or other document served or sent by electronic transmission 


notifies the sender within seven days of receipt that the recipient requires a paper copy of all or any 


part of that notice or other document the sender must provide such a copy as soon as reasonably 


practicable. 


(7) Any consent to the use of an electronic transmission by a person may be revoked by that 


person in accordance with paragraph (8). 


(8) Where a person is no longer willing to accept the use of electronic transmission for any of the 


purposes of this Order— 


(a) that person must give notice in writing or by electronic transmission revoking any consent 


given by that person for that purpose; and 


(b) such revocation is final and takes effect on a date specified by the person in the notice but 


that date must not be less than seven days after the date on which the notice is given. 


(9) This article does not exclude the employment of any method of service not expressly 


provided for by it. 


Procedure in relation to certain approvals etc 


40.—(1) Where an application is made to or request is made of the relevant planning authority, a 


highway authority, a street authority, or the owner of a watercourse, sewer or drain for any 


consent, agreement or approval required or contemplated by any of the provisions of the Order 


(not including the requirements), such consent, agreement or approval to be validly given, must be 


given in writing and must not be unreasonably withheld or delayed. 


(2) Save for applications made pursuant to Schedule 11 (Procedure for discharge of 


requirements), if, within eight weeks after the application or request has been submitted to an 


authority or an owner as referred to in paragraph (1) of this article (or such longer period as may 


be agreed in writing with the undertaker) it has not notified the undertaker of its decision (and if it 


is a disapproval the grounds of disapproval), it is deemed to have approved the application or 


request. 


(3) Schedule 11 (Procedure for discharge of requirements) is to have effect in relation to all 


consents, agreements or approvals required from the relevant planning authority pursuant to the 


requirements. 


Arbitration 


41. Any difference under any provision of this Order, unless otherwise provided for, is to be 


referred to and settled by a single arbitrator to be agreed between the parties or, failing agreement, 


to be appointed on the application of either party (after giving notice in writing to the other) by the 


Secretary of State. 
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Crown rights 


42.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority 


or exemption of the Crown and, in particular, nothing in this Order authorises the undertaker or 


any licensee— 


(a) to take, use, enter upon or in any manner interfere with any land or rights of any 


description (including any portion of the shore or bed of the sea or any river, channel, 


creek, bay or estuary)— 


(i) belonging to Her Majesty in right of the Crown and forming part of the Crown Estate 


without the consent in writing of the Crown Estate Commissioners; 


(ii) belonging to Her Majesty in right of the Crown and not forming part of the Crown 


Estate without the consent in writing of the government department having the 


management of that land; or 


(iii) belonging to a government department or held in trust for Her Majesty for the 


purposes of a government department without the consent in writing of that 


government department; or 


(b) to exercise of any right under this Order compulsorily to acquire an interest in any land 


which is Crown land (as defined in the 2008 Act) which is for the time being held 


otherwise than by or on behalf of the Crown without the consent in writing of the 


appropriate Crown authority (as defined in the 2008 Act). 


(2) Consent under paragraph (1) may be given unconditionally or subject to terms and 


conditions; and is deemed to have been given in writing where it is sent electronically. 


Guarantees in respect of payment of compensation 


43.—(1) The undertaker must not exercise the powers conferred by the provisions referred to in 


paragraph (2) in relation to any land unless it has first put in place either— 


(a) a guarantee and the amount of that guarantee approved by the Secretary of State in 


respect of the liabilities of the undertaker to pay compensation under this Order in respect 


of the exercise of the relevant power in relation to that land; or 


(b) an alternative form of security and the amount of that security for that purpose approved 


by the Secretary of State. 


(2) The provisions are— 


(a) article 17 (compulsory acquisition of land); 


(b) article 20 (compulsory acquisition of rights etc); 


(c) article 21 (private rights); 


(d) article 25 (rights under or over streets); 


(e) article 26 (temporary use of land for carrying out the authorised development); 


(f) article 27 (temporary use of land for maintaining the authorised development); and 


(g) article 28 (statutory undertakers). 


(3) A guarantee or alternative form of security given in respect of any liability of the undertaker 


to pay compensation under this Order is to be treated as enforceable against the guarantor or 


person providing the alternative form of security by any person to whom such compensation is 


payable and must be in such a form as to be capable of enforcement by such a person. 


(4) Nothing in this article requires a guarantee or alternative form of security to be in place for 


more than 15 years after the date on which the relevant power is exercised. 


 


Signed by authority of the Secretary of State for Business, Energy and Industrial Strategy 


 Name 
Address Title 


Date Department for Business, Energy and Industrial Strategy 
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SCHEDULES 


 SCHEDULE 1 Article 3 


AUTHORISED DEVELOPMENT 


In the County of North Yorkshire and the District of Selby a nationally significant infrastructure 


project as defined in sections 14(1)(a) and 15 of the 2008 Act and associated development, 


comprising— 


Work No. 1 – an electricity generating station located on land at the Eggborough Power Station 


site, near Selby, North Yorkshire, fuelled by natural gas and with a gross output capacity of up to 


2,500 megawatts at ISO conditions comprising— 


(a) Work No. 1A – a combined cycle gas turbine plant, comprising— 


(i) up to three combined cycle gas turbine units; 


(ii) turbine hall buildings for gas turbines and steam turbines; 


(iii) heat recovery steam generators; 


(iv) gas turbine air intake filters; 


(v) emissions stacks; 


(vi) transformers; 


(vii) deaerator and feed water pump buildings; 


(viii) nitrogen oxide emissions control equipment and chemical storage; 


(ix) chemical sampling / dosing plant; 


(x) demineralised water treatment plant, including storage tanks; 


(xi) gas reception facility, including gas supply pipeline connection works, gas receiving 


area, gas compression equipment and building, pipeline internal gauge launcher for 


pipe inspection, emergency shutdown valves, gas vents and gas metering, 


dehydration and pressure reduction equipment; 


(xii) auxiliary boilers and stacks; 


(xiii) standby diesel generators; and 


(xiv) continuous emissions monitoring system, 


(b) Work No. 1B – a peaking plant and black start plant, fuelled by natural gas and with a 


combined gross output capacity of up to 299 megawatts at ISO conditions, comprising— 


(i) a peaking plant comprising up to two open cycle gas turbine units or up to ten 


reciprocating gas engines; 


(ii) a black start plant comprising one open cycle gas turbine unit or up to three 


reciprocating gas engines; 


(iii) diesel generators for black start plant start-up prior to gas-firing; 


(iv) buildings for peaking plant and black start plant; 


(v) gas turbine air intake filters; 


(vi) continuous emissions monitoring system; 


(vii) transformers; and 


(viii) emissions stacks, 


(c) Work No. 1C – combined cycle gas turbine plant cooling infrastructure, comprising— 


(i) up to three banks of cooling towers; 
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(ii) cooling water pumps, plant and buildings; and 


(iii) cooling water dosing and sampling plant and buildings, 


(d) in connection with and in addition to Work Nos. 1A, 1B and 1C— 


(i) administration and control buildings; 


(ii) diesel fuel storage tanks and unloading area; 


(iii) pipework, pipe runs and pipe racks; 


(iv) an electrical substation, electrical equipment, buildings and enclosures; 


(v) auxiliary plant, buildings, enclosures and structures; 


(vi) workshop and stores buildings; 


(vii) fire fighting equipment, buildings and distribution pipework; 


(viii) fire and raw water storage tanks; 


(ix) fire water retention basin; 


(x) chemical storage facilities; 


(xi) lubrication oils and grease storage facilities; 


(xii) permanent plant laydown area for operation and maintenance activities; 


(xiii) closed circuit cooling water plant and buildings; 


(xiv) waste water treatment plant and building; and 


(xv) mechanical, electrical, gas, telecommunications and water networks, pipework, 


cables, racks, infrastructure, instrumentation and utilities, including connections 


between Work Nos. 3, 4, 5, and 6, and parts of Work Nos. 1A, 1B and 1C. 


and associated development within the meaning of section 115(2) of the 2008 Act in connection 


with the nationally significant infrastructure project referred to in Work No. 1, comprising— 


Work No. 2 comprising— 


(a) Work No. 2A – temporary construction and laydown area comprising hard standing, 


laydown and open storage areas, backfilling of the lagoon, contractor compounds and 


construction staff welfare facilities, gatehouse and weighbridge, vehicle parking and 


cycle storage facilities, internal roads and pedestrian and cycle routes, security fencing 


and gates, external lighting including lighting columns, and, closed circuit television 


cameras and columns; and 


(b) Work No. 2B – carbon capture readiness reserve space. 


Work No. 3 – electrical connection works comprising— 


(a) Work No. 3A – up to 400 kilovolt underground electrical cables and control systems 


cables to and from the existing National Grid substation; and 


(b) Work No. 3B – works within the existing National Grid substation, including 


underground and over ground cables, connections to busbars and new, upgraded or 


replacement equipment. 


Work No. 4 – cooling water connection works, comprising works to the existing cooling water 


supply and discharge pipelines and intake and outfall structures, including, as necessary, new, 


upgraded or replacement pipelines, plant, buildings, enclosures and structures, and underground 


electrical supply cables, transformers and control systems cables. 


Work No. 5 – groundwater and towns water supply connection works, including works to the 


existing towns water pipelines and groundwater boreholes and pipelines, replacement and new 


pipelines, plant, buildings, enclosures and structures and underground electrical supply cables, 


transformers and control systems cables. 


Work No. 6 – gas supply pipeline connection works for the transport of natural gas to Work No. 


1, comprising an underground high pressure steel pipeline of up to 1,000 millimetres (nominal 
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bore) in diameter and approximately 4.6 kilometres in length, including cathodic protection posts, 


marker posts and underground electrical supply cables, transformers and control systems cables 


running from within the Eggborough Power Station site, north under the River Aire to a 


connection point with the National Transmission System for gas No. 29 Feeder pipeline west of 


Burn Village. 


Work No. 7 – an above ground installation west of Burn Village, connecting the gas supply 


pipeline (Work No. 6) to the National Transmission System No. 29 Feeder pipeline, comprising— 


(a) Work No. 7A – a compound for National Grid’s apparatus, comprising— 


(i) an offtake connection from the National Transmission System; 


(ii) above and below ground valves, flanges and pipework; 


(iii) an above or below ground remotely operated valve; 


(iv) an above or below ground remotely operated valve bypass; 


(v) an above or below ground pressurisation bridle; 


(vi) instrumentation and electrical kiosks; and 


(vii) telemetry equipment kiosks and communications equipment, 


(b) Work No. 7B – a compound for the undertaker’s apparatus, comprising— 


(i) above and below ground valves, flanges and pipework; 


(ii) an above or below ground isolation valve; 


(iii) an above or below ground pipeline inline gauge launching facility; 


(iv) instrumentation and electrical kiosks; and 


(v) telemetry equipment kiosks and communications equipment, 


(c) in connection with Work Nos. 7A and 7B, access works, vehicle parking, electrical and 


telecommunications connections, surface water drainage, security fencing and gates, 


closed circuit television cameras and columns and perimeter landscaping. 


Work No. 8 – retained landscaping comprising— 


(a) soft landscaping including planting; 


(b) biodiversity enhancement measures; and 


(c) security fencing, gates, boundary treatment and other means of enclosure. 


Work No. 9 – surface water drainage connection to Hensall Dyke, comprising works to install, 


repair or replace drainage pipes and works to Hensall Dyke. 


Work No. 10 – vehicular, pedestrian and cycle access works and rail infrastructure including 


alterations to or replacement of the existing private rail line, installation of new rail lines and 


crossover points and ancillary equipment. 


In connection with and in addition to Works Nos. 1 to 7 and Work Nos. 9 and 10, further 


associated development including— 


(a) surface water drainage systems, storm water attenuation systems including storage basins, 


oil water separators, including channelling and culverting and works to existing drainage 


systems; 


(b) electrical, gas, potable water supply, foul water drainage and telecommunications 


infrastructure connections and works, and works to alter the position of such services and 


utilities connections; 


(c) hard standing and hard landscaping; 


(d) soft landscaping, including embankments and planting; 


(e) biodiversity enhancement measures; 


(f) security fencing, gates, boundary treatment and other means of enclosure; 


(g) external lighting, including lighting columns; 
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(h) gatehouses and weighbridges; 


(i) closed circuit television cameras and columns and other security measures; 


(j) site establishment and preparation works, including site clearance (including vegetation 


removal, demolition of existing buildings and structures); earthworks (including soil 


stripping and storage and site levelling) and excavations; the creation of temporary 


construction access points; the alteration of the position of services and utilities; and 


works for the protection of buildings and land; 


(k) temporary construction laydown areas and contractor facilities, including materials and 


plant storage and laydown areas; generators; concrete batching facilities; vehicle and 


cycle parking facilities; pedestrian and cycle routes and facilities; offices and staff 


welfare facilities; security fencing and gates; external lighting; roadways and haul routes; 


wheel wash facilities; and signage; 


(l) vehicle parking and cycle storage facilities; 


(m) accesses, roads and pedestrian and cycle routes; 


(n) tunnelling, boring and drilling works; 


(o) and, to the extent that it does not form part of such works, further associated development 


comprising such other works (i) as may be necessary or expedient for the purposes of or 


in connection with the relevant part of the authorised development and (ii) which fall 


within the scope of the works assessed in the environmental statement. 
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 SCHEDULE 2 Article 3 


REQUIREMENTS 


Interpretation 


1. In this schedule— 


“carbon capture readiness reserve space” means the area comprised in Work No. 2B shown on 


the works plans; 


“commissioning” means the process of assuring that all systems and components of the 


authorised development (which are installed or installation is near to completion) are tested to 


verify that they function and are operable in accordance with the design objectives, 


specifications and operational requirements of the undertaker, and “commission” and other 


cognate expressions, in relation to the authorised development, are to be construed 


accordingly; 


“Environment Agency” means the non-departmental public body of that name created by 


section 1 of the Environment Act 1995(a); 


“existing coal-fired power station” means the Eggborough coal-fired power station which, at 


the date of this Order, is located both within the Order limits and within the immediate vicinity 


of the Order limits; 


“Highways England” means Highways England Company Limited or such other person who 


is appointed as the strategic highways company in respect of the M62 motorway pursuant to 


section 1 of the Infrastructure Act 2015(b); 


“lead local flood authority” means the body designated as such, for the area in which the 


authorised development is located, pursuant to sub-section 6(7) of the Flood and Water 


Management Act 2010(c); 


“Marine Management Organisation” means the body of that name created by section 1of the 


2009 Act; 


“North Yorkshire Police” means the police force for the area in which the authorised 


development is located pursuant to section 1 of the Police Act 1996(d); 


“North Yorkshire County Council” means the county council for the area in which the 


authorised development is located pursuant to section 1 of the Local Government Act 1972(e); 


“a part” of the authorised development means any part of Works Nos. 1-10; 


“shut-down period” means a period after construction works have finished during which 


activities including changing out of work wear, the departure of workers, post-works briefings 


and closing and securing the site take place; 


“Sport England” means the non-departmental public body of that name of 21 Bloomsbury 


Street, London, WC1B 3HF; 


“start-up period” means a period prior to construction works commencing during which 


activities including the opening up of the site, the arrival of workers, changing in to work wear 


and pre-works briefings take place; and 


“Yorkshire Wildlife Trust” means Yorkshire Wildlife Trust (company registration number 


409650 and registered charity number 210807) of 1 St. George’s Place, York, YO24 1GN. 


                                                                                                                                            
(a) 1995 c.25 
(b) 2015 c.7 
(c) 2010 c.29 
(d) 1996 c.16 
(e) 1972 c.70 
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Commencement of the authorised development 


2.—(1) The authorised development must not be commenced after the expiration of 5 (five) 


years from the date this Order comes into force. 


(2) The authorised development must not commence unless the undertaker has given the relevant 


planning authority fourteen days’ notice of its intention to commence the authorised development. 


Notice of commencement and completion of commissioning 


3.—(1) Notice of the intended start of commissioning of the authorised development must be 


given to the relevant planning authority prior to such start and in any event within seven days from 


the date that commissioning is started. 


(2) Notice of the intended completion of commissioning of the authorised development must be 


given to the relevant planning authority where practicable prior to such completion and in any 


event within seven days from the date that commissioning is completed. 


Notice of commencement of commercial use and requirement for cessation of existing coal-


fired power station electricity generation 


4.—(1) Notice of the intended start of commercial use of the authorised development must be 


given to the relevant planning authority prior to such start and in any event within seven days from 


the date that commercial use is started. 


(2) The authorised development must not enter commercial use if the existing coal-fired power 


station has not ceased to generate electricity. 


Detailed design 


5.—(1) In relation to any part of the authorised development comprised in Work No. 1 no 


development of that part must commence until details of the following for that part have been 


submitted to and, in respect of sub-paragraph (d) after consultation with the highway authority, 


approved by the relevant planning authority— 


(a) the siting, layout, scale and external appearance, including the colour, materials and 


surface finishes of all new permanent buildings and structures; 


(b) finished floor levels; 


(c) hard standings; 


(d) the internal vehicular access and circulation roads, loading and unloading, vehicle parking 


and turning facilities, cycle parking and routes, and pedestrian facilities and routes; and 


(e) surface water management. 


(2) Prior to commencing any part of Work No. 1 the undertaker must notify the relevant 


planning authority as to whether it is to construct that part in accordance with the design 


parameters in Part 1 of Schedule 14 (single-shaft parameters) or Part 2 of Schedule 14 (multi-shaft 


parameters), and the design parameters notified pursuant to this paragraph are the “relevant 


parameters” for the purposes of this requirement. 


(3) Work No. 1 must be carried out in accordance with the relevant parameters. 


(4) No part of the authorised development comprised in Work No. 2 must commence until 


details of the following for that part have been submitted to and, in respect of sub-paragraphs (a), 


(d) and (e) after consultation with the highway authority, approved by the relevant planning 


authority— 


(a) hard standings, laydown and open storage areas; 


(b) contractor compounds and construction staff welfare facilities; 


(c) gatehouse; 


(d) vehicle parking and cycle storage facilities; 
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(e) the internal vehicular access and circulation roads, loading and unloading, vehicle parking 


and turning facilities, cycle parking and routes, and pedestrian facilities and routes; 


(f) surface water drainage; and 


(g) the area to be reserved as the carbon capture readiness reserve space. 


(5) No part of the authorised development comprised in Work No. 3 must commence until 


details of the following for that part have been submitted to and approved by the relevant planning 


authority— 


(a) the route and method of installation of the 400 kilovolt underground electrical cables to 


the existing National Grid substation; and 


(b) the connections within the existing National Grid substation, including the underground 


and overground electrical cables, connections to the existing busbars and new, upgraded 


or replacement equipment. 


(6) No part of the authorised development comprised in Work No. 4 must commence until 


details of the following for that part have been submitted to and, after consultation with the 


Environment Agency, the Marine Management Organisation and the Canal and River Trust, 


approved by the relevant planning authority— 


(a) the route and method of construction of any upgraded or replacement cooling water 


supply and discharge pipelines; 


(b) the method of construction, siting, layout, scale and external appearance of any upgraded 


or replacement intake and outfall structures within the River Aire, including the screens 


to be installed to those structures in accordance with the Eel (England and Wales) 


Regulations 2009(a) and any ancillary plant, buildings, enclosures or structures; and 


(c) the method and timing of installation and removal of the cofferdams at the intake and 


outfall points, their phasing, and the extent to which each extends into the River Aire. 


(7) No part of the authorised development comprised in Work No. 5 must commence until 


details of the following for that part have been submitted to and, after consultation with the 


highway authority and Sport England, approved by the relevant planning authority— 


(a) the route and method of construction of any upgraded or replacement ground and towns 


water supply pipelines; 


(b) the method of construction, siting, layout, scale and external appearance of any upgraded 


or replacement ancillary plant, buildings, enclosures or structures; 


(c) measures to minimise disruption to users of the Eggborough Sports and Social Club 


recreational and sports facilities; and 


(d) the reinstatement of the land to allow for continued recreational and sports use. 


(8) No part of the authorised development comprised in Work No. 6 must commence until 


details of the following for that part have been submitted to and, after consultation with the 


highway authority and the Environment Agency, approved by the relevant planning authority— 


(a) temporary construction laydown and open storage areas, including contractor compounds; 


(b) temporary construction accesses; 


(c) vehicle parking facilities; 


(d) the route and method of installation of the high pressure steel pipeline and any electrical 


supply, telemetry and other apparatus, including under and within the footprint of any 


flood defences; 


(e) the approximate number and location of cathodic protection posts and marker posts; and 


(f) surface water drainage. 


                                                                                                                                            
(a) S.I 2009/3344. 
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(9) No part of the authorised development comprised in Work No. 7 must commence until 


details of the following for that part have been submitted to and, in respect of sub-paragraph (d) 


after consultation with the highway authority, approved by the relevant planning authority— 


(a) the method of connecting the gas supply pipeline to the National Transmission System 


No. 29 Feeder pipeline; 


(b) the siting, layout, scale and external appearance, including the colour, materials and 


surface finishes of all new permanent buildings, structures and above ground apparatus; 


(c) hard standings; 


(d) the internal vehicular access and circulation roads, loading and unloading, vehicle parking 


and turning facilities; and 


(e) surface water drainage. 


(10) No part of the authorised development comprised in Work No. 9 must commence until 


details of the following for that part have been submitted to and, after consultation with the 


relevant internal drainage board, been approved by the relevant planning authority— 


(a) the alterations, repairs to or replacement of surface water drainage pipes to Hensall Dyke; 


and 


(b) any works to Hensall Dyke. 


(11) No part of the authorised development comprised in Work No. 10 must commence until 


details of the following for that part have been submitted to and after consultation with the 


highway authority approved by the relevant planning authority— 


(a) works to vehicular, cycle and pedestrian access; and 


(b) the alterations to or replacement of the existing private rail lines, new rail lines, crossover 


points and ancillary equipment. 


(12) Work Nos. 1, 2, 3, 4, 5, 6, 7, 9 and 10 must be carried out in accordance with the approved 


details unless otherwise agreed with the relevant planning authority. 


Landscaping and biodiversity protection management and enhancement 


6.—(1) No part of the authorised development must be commenced until a landscaping and 


biodiversity protection plan for that part has been submitted to and, after consultation with North 


Yorkshire County Council and the Yorkshire Wildlife Trust, approved by the relevant planning 


authority. 


(2) The plan submitted and approved pursuant to sub-paragraph (1) must include details of— 


(a) measures to protect existing shrub and tree planting that is to be retained; and 


(b) biodiversity and habitat mitigation and impact avoidance. 


(3) The plan submitted and approved pursuant to sub-paragraph (1) must be implemented as 


approved throughout the construction of the authorised development unless otherwise agreed with 


the relevant planning authority. 


(4) No part of the authorised development must be commissioned until a landscaping and 


biodiversity management and enhancement plan for that part has been submitted to and, after 


consultation with North Yorkshire County Council and the Yorkshire Wildlife Trust, approved by 


the relevant planning authority. 


(5) The plan submitted and approved pursuant to sub-paragraph (4) must include details of— 


(a) all new shrub and tree planting; 


(b) measures to enhance existing shrub and tree planting that is to be retained; 


(c) measures to enhance biodiversity and habitats; 


(d) an implementation timetable; and 


(e) annual landscaping and biodiversity management and maintenance. 
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(6) Any shrub or tree planted as part of the approved plan that, within a period of five years after 


planting, is removed, dies or becomes, in the opinion of the relevant planning authority, seriously 


damaged or diseased, must be replaced in the first available planting season with a specimen of the 


same species and size as that originally planted unless otherwise agreed with the relevant planning 


authority. 


(7) The plan submitted and approved pursuant to sub-paragraph (4) must be in accordance with 


the principles of the indicative landscaping and biodiversity strategy. 


(8) The plan must be implemented and maintained as approved during the operation of the 


authorised development unless otherwise agreed with the relevant planning authority. 


Public rights of way diversions 


7.—(1) No part of the authorised development must commence until a public rights of way 


management plan for any sections of public rights of way shown to be temporarily closed on the 


access and rights of way plans for that part has been submitted to and, after consultation with the 


highway authority, approved by the relevant planning authority. 


(2) The plan must include details of— 


(a) measures to minimise the length of any sections of public rights of way to be temporarily 


closed; and 


(b) advance publicity and signage in respect of any sections of public rights of way to be 


temporarily closed. 


(3) The plan must be implemented as approved unless otherwise agreed with the relevant 


planning authority in consultation with the highway authority. 


External lighting 


8.—(1) No part of the authorised development must commence until a scheme for all external 


lighting to be installed during construction for that part (with the exception of the aviation warning 


lighting required by virtue of requirement 29) has been submitted to and approved by the relevant 


planning authority. 


(2) No part of the authorised development must be commissioned until a scheme for all 


permanent external lighting to be installed (with the exception of the aviation warning lighting 


required by virtue of requirement 29) has been submitted to and approved by the relevant planning 


authority. 


(3) The schemes submitted and approved pursuant to sub-paragraphs (1) and (2) of this 


requirement must be in accordance with the indicative lighting strategy and include measures to 


minimise and otherwise mitigate any artificial light emissions during the construction and 


operation of the authorised development. 


(4) The schemes must be implemented as approved unless otherwise agreed with the relevant 


planning authority. 


Highway accesses 


9.—(1) No part of the authorised development must commence until details of the siting, design 


and layout (including visibility splays and construction specification) of any new or modified 


permanent or temporary means of access between any part of the Order limits and the public 


highway to be used by vehicular traffic during construction, and the means of reinstating any such 


means of access after construction has, for that part, been submitted to and, after consultation with 


the highway authority, approved by the relevant planning authority. 


(2) The highway accesses approved pursuant to sub-paragraph (1) must be constructed in 


accordance with the approved details prior to the start of construction of the relevant part of the 


authorised development (other than the accesses), and where temporary, reinstated prior to the 


authorised development being brought into commercial use, unless otherwise agreed with the 


relevant planning authority. 
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(3) No part of the authorised development may be brought into commercial use until details of 


the siting, design and layout (including visibility splays and construction specification) of any new 


or modified permanent means of access to a highway to be used by vehicular traffic, has, for that 


part, been submitted to and, after consultation with the highway authority, approved by the 


relevant planning authority. 


(4) The highway accesses approved pursuant to sub-paragraph (3) must be constructed in 


accordance with the details approved unless otherwise agreed with the relevant planning authority. 


Means of enclosure 


10.—(1) No part of the authorised development must commence until details of a programme 


for the removal of all temporary means of enclosure for any constructions areas or sites associated 


with the authorised development have, for that part, been submitted to and approved by the 


relevant planning authority. 


(2) Any construction areas or sites associated with the authorised development must remain 


securely fenced at all times during construction and commissioning of the authorised development 


in accordance with the details approved pursuant to sub-paragraph (1). 


(3) No part of the authorised development must be brought into commercial use until details of 


any proposed permanent means of enclosure, have, for that part, been submitted to and approved 


by the relevant planning authority. 


(4) No part of the authorised development may be brought into commercial use until any 


approved permanent means of enclosure has been completed. 


(5) The authorised development must be carried out in accordance with the approved details 


unless otherwise agreed with the relevant planning authority. 


(6) In this requirement, “means of enclosure” means fencing, walls or other means of boundary 


treatment and enclosure. 


Site security - above ground installation (Work No. 7) 


11.—(1) No part of the authorised development comprised in Work No. 7 must be brought into 


use until a written scheme detailing security measures to minimise the risk of crime has, for that 


part, been submitted to and, after consultation with North Yorkshire Police, approved by the 


relevant planning authority. 


(2) The approved scheme must be maintained and operated throughout the operation of Work 


No. 7. 


Fire prevention 


12.—(1) No part of the authorised development must commence until a fire prevention method 


statement providing details of fire detection measures, fire suppression measures and the location 


of accesses to all fire appliances in all of the major building structures and storage areas within the 


authorised development, including measures to contain and treat water used to suppress any fire 


has, for that part, been submitted to and approved by the relevant planning authority. 


(2) The authorised development must be implemented in accordance with the approved details 


and all relevant fire suppression measures and fire appliances must be maintained to the reasonable 


satisfaction of the relevant planning authority at all times throughout the operation of the 


authorised development. 


Surface and foul water drainage 


13.—(1) No part of the authorised development must commence until details of the temporary 


surface and foul water drainage systems, including means of pollution control in accordance with 


the construction environmental management plan and a management and maintenance plan to 
ensure that the systems remain fully operational throughout the construction of the relevant part of 


the authorised development have, for that part, been submitted to, and after consultation with the 
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Environment Agency, lead local flood authority and relevant internal drainage board, approved by 


the relevant planning authority. 


(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved and 


maintained throughout the construction of the authorised development unless otherwise agreed 


with the relevant planning authority. 


(3) Details of the permanent surface and foul water drainage systems, including a programme for 


their implementation, must be submitted to, and after consultation with the Environment Agency 


and relevant internal drainage board, approved by the relevant planning authority prior to the start 


of construction of any part of those systems. 


(4) The details submitted and approved pursuant to paragraphs (1) and (3) of this requirement 


must be in accordance with the principles set out in chapter 11 and appendix 11A of the 


environmental statement. 


(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved and 


maintained throughout the operation of the authorised development unless otherwise agreed with 


the relevant planning authority. 


Flood risk mitigation 


14.—(1) No part of the authorised development must commence until a scheme for the 


mitigation of flood risk during construction, has, for that part, been submitted to, and after 


consultation with the Environment Agency, approved by the relevant planning authority. 


(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved and 


maintained throughout the construction of the authorised development unless otherwise agreed 


with the relevant planning authority. 


(3) No part of the authorised development must be commissioned until a scheme for the 


mitigation of flood risk during operation has, for that part, been submitted to and, after 


consultation with the Environment Agency, approved by the relevant planning authority. 


(4) The schemes submitted and approved pursuant to paragraphs (1) and (3) of this requirement 


must be in accordance with the principles set out in chapter 11 and appendix 11A of the 


environmental statement. 


(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved and 


maintained throughout the operation of the authorised development unless otherwise agreed with 


the relevant planning authority. 


(6) The authorised development must not be commissioned until the flood risk mitigation has 


been implemented and a flood emergency response and contingency plan has been submitted to, 


and after consultation with the Environment Agency, approved by the relevant planning authority. 


(7) The plan approved pursuant to sub-paragraph (6) must be implemented throughout the 


commissioning and operation of the authorised development unless otherwise agreed with the 


relevant planning authority. 


Contaminated land and groundwater 


15.—(1) No part of the authorised development must commence until a scheme to deal with the 


contamination of land, including groundwater, which is likely to cause significant harm to persons 


or pollution of controlled waters or the environment, has, for that part, been submitted to and, after 


consultation with the Environment Agency, approved by the relevant planning authority. 


(2) The scheme submitted and approved must be in accordance with the principles set out in 


chapter 12 of the environmental statement and the environmental statement commitments register 


and must be included in the construction environmental management plan submitted pursuant to 


requirement 18. 


(3) The scheme must include a risk assessment, supported by site investigation data, to identify 


the extent of any contamination and the remedial measures to be taken to render the land fit for its 
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intended purpose, together with a materials management plan, which sets out long-term measures 


with respect to any contaminants remaining on the site. 


(4) The authorised development, including any remediation, must be carried out in accordance 


with the approved scheme unless otherwise agreed with the relevant planning authority. 


Archaeology 


16.—(1) No part of the authorised development must commence until a written scheme of 


investigation for that part has been submitted to and, after consultation with North Yorkshire 


County Council in its capacity as the relevant archaeological body, approved by the relevant 


planning authority. 


(2) The scheme submitted and approved must be in accordance with chapter 13 of the 


environmental statement. 


(3) The scheme must identify any areas where further archaeological investigations are required 


and the nature and extent of the investigation required in order to preserve by knowledge or in-situ 


any archaeological features that are identified. 


(4) The scheme must provide details of the measures to be taken to protect record or preserve 


any significant archaeological features that may be found. 


(5) Any archaeological investigations implemented and measures taken to protect record or 


preserve any significant archaeological features that may be found must be carried out— 


(a) in accordance with the approved scheme; and 


(b) by a suitably qualified person or organisation approved by the relevant planning authority 


in consultation with North Yorkshire County Council unless otherwise agreed with the 


relevant planning authority. 


Protected species 


17.—(1) No part of the authorised development must commence until further survey work for 


that part has been carried out to establish whether any protected species are present on any of the 


land affected, or likely to be affected, by that part of the authorised development. 


(2) Where a protected species is shown to be present, no authorised development of that part 


must commence until, after consultation with Natural England, a scheme of protection and 


mitigation measures has been submitted to and approved by the relevant planning authority. 


(3) The authorised development must be carried out in accordance with the approved scheme 


unless otherwise agreed with the relevant planning authority. 


Construction environmental management plan 


18.—(1) No part of the authorised development must commence until a construction 


environmental management plan has been submitted to and approved by the relevant planning 


authority. 


(2) The plan submitted and approved must be in accordance with appendix 5A of the 


environmental statement and the indicative landscaping and biodiversity strategy and 


incorporate— 


(a) a code of construction practice, specifying measures designed to minimise the impacts of 


construction works; 


(b) a scheme for the control of any emissions to air; 


(c) a soil management plan; 


(d) a sediment control plan; 


(e) a scheme for environmental monitoring and reporting during the construction of the 


authorised development, including measures for undertaking any corrective actions; and 







 41 


(f) a scheme for the notification of any significant construction impacts on local residents 


and for handling any complaints received from local residents relating to such impacts 


during the construction of the authorised development. 


(3) All construction works associated with the authorised development must be carried out in 


accordance with the approved construction environmental management plan unless otherwise 


agreed with the relevant planning authority. 


Protection of highway surfaces 


19.—(1) No part of the authorised development must commence until details for undertaking 


condition surveys of the relevant highways which are maintainable at the public expense and 


which are to be used during construction have been submitted to and, after consultation with the 


highway authority, approved by the relevant planning authority. 


(2) The condition surveys must be undertaken in accordance with the approved details and a 


schedule of repairs, including a programme for undertaking any such repairs and their inspection, 


must, following the completion of the post-construction condition surveys, be submitted to, and 


after consultation with the highway authority, approved by the relevant planning authority. 


(3) The schedule of repairs must be carried out as approved unless otherwise agreed with the 


relevant planning authority. 


Construction traffic management plan 


20.—(1) No part of the authorised development must commence until a construction traffic 


management plan has been submitted to and, after consultation with Highways England and the 


highway authority, approved by the relevant planning authority. 


(2) The plan submitted and approved must be in accordance with chapter 14 of the 


environmental statement and the framework construction traffic management plan contained in 


appendix 14A to the environmental statement. 


(3) The plan submitted and approved must include— 


(a) details of the routes to be used for the delivery of construction materials and any 


temporary signage to identify routes and promote their safe use, including details of the 


access points to the construction site to be used by light goods vehicles and heavy goods 


vehicles; 


(b) details of the routing strategy and procedures for the notification and conveyance of 


abnormal indivisible loads, including agreed routes, the numbers of abnormal loads to be 


delivered by road and measures to mitigate traffic impact; 


(c) the construction programme; 


(d) details of the likely programme for the demolition of the existing coal-fired power station 


and, in the event that peak traffic numbers from each of that project and the construction 


of the authorised development are likely to coincide and give rise to potentially 


significant effects, details of measures within the undertaker’s direct control, to ensure 


that significant effects arising from the combined traffic on local roads are where possible 


avoided, reduced or mitigated; and 


(e) any necessary measures for the temporary protection of carriageway surfaces, the 


protection of statutory undertakers’ plant and equipment, and any temporary removal of 


street furniture. 


(4) Notices must be erected and maintained throughout the period of construction at every 


entrance to and exit from the construction site, indicating to drivers the approved routes for traffic 


entering and leaving the construction site. 


(5) The plan must be implemented as approved unless otherwise agreed with the relevant 


planning authority. 
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Construction workers travel plan 


21.—(1) No part of the authorised development must commence until a construction workers 


travel plan has been submitted to and, after consultation with the highway authority, approved by 


the relevant planning authority. 


(2) The plan submitted and approved must be in accordance with chapter 14 of the 


environmental statement and the framework construction workers travel plan contained in 


appendix 14A of the environmental statement. 


(3) The plan submitted and approved must include— 


(a) measures to promote the use of sustainable transport modes to and from the authorised 


development by construction staff; 


(b) provision as to the responsibility for, and timescales of, the implementation of those 


measures; 


(c) details of parking for construction personnel within the construction sites; and 


(d) a monitoring and review regime. 


(4) The approved plan must be implemented within three months of commencement of the 


authorised development and must be maintained throughout the construction of the authorised 


development unless otherwise agreed with the relevant planning authority. 


Construction hours 


22.—(1) Construction work relating to the authorised development must not take place on bank 


holidays nor otherwise outside the hours of— 


(a) 0700 to 1900 hours on Monday to Friday; and 


(b) 0700 to 1300 hours on a Saturday. 


(2) Delivery or removal of materials, plant and machinery must not take place on bank holidays 


nor otherwise outside the hours of— 


(a) 0800 to 1800 hours on Monday to Friday; and 


(b) 0800 to 1300 hours on a Saturday. 


(3) The restrictions in sub-paragraphs (1) and (2) do not apply to construction work or the 


delivery or removal of materials, plant and machinery, where these— 


(a) do not exceed a noise limit measured at the Order limits and which must be first agreed 


with the relevant planning authority in accordance with requirement 23; 


(b) are carried out with the prior approval of the relevant planning authority; or 


(c) are associated with an emergency. 


(4) The restrictions in sub-paragraph (2) do not apply to the delivery of abnormal indivisible 


loads, where this is— 


(a) associated with an emergency; or 


(b) carried out with the prior approval of the relevant planning authority. 


(5) Sub-paragraph (1) does not preclude— 


(a) a start-up period from 0630 to 0700 and a shut-down period from 1900 to 1930 Monday 


to Friday and a start-up period from 0630 to 0700 and a shut-down period from 1300 to 


1330 on a Saturday; or 


(b) maintenance at any time of plant and machinery engaged in the construction of the 


authorised development. 


(6) In this requirement “emergency” means a situation where, if the relevant action is not taken, 


there will be adverse health, safety, security or environmental consequences that in the reasonable 


opinion of the undertaker would outweigh the adverse effects to the public (whether individuals, 


classes or generally as the case may be) of taking that action. 
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Control of noise and vibration - construction 


23.—(1) No part of the authorised development must commence until a scheme for the 


monitoring and control of noise and vibration during the construction of that part of the authorised 


development has been submitted to and approved by the relevant planning authority. 


(2) The scheme submitted and approved must specify— 


(a) each location from which noise is to be monitored; 


(b) the method of noise measurement; 


(c) the maximum permitted levels of noise at each monitoring location to be determined with 


reference to the ABC Assessment Method for the different working time periods, as set 


out in BS 5228-1:2009+A1:2014, unless otherwise agreed in writing with the relevant 


planning authority for specific construction activities; 


(d) provision as to the circumstances in which construction activities must cease as a result of 


a failure to comply with a maximum permitted level of noise; and 


(e) the noise control measures to be employed. 


(3) The scheme must be implemented as approved unless otherwise agreed with the relevant 


planning authority. 


Control of noise - operation 


24.—(1) No part of the authorised development must be brought into commercial use until a 


scheme for management and monitoring of noise during operation of the authorised development 


has been submitted to and approved by the relevant planning authority. 


(2) Noise (in terms of the BS4142:2014 rating level) from the operation of the authorised 


development must be no greater than equal to the defined representative background sound level 


during the daytime and no greater than around +5dB above the defined representative background 


sound level during the night time adjacent to the nearest residential properties at such locations as 


agreed with the relevant planning authority. 


(3) The scheme submitted pursuant to sub-paragraph (1) must include a report setting out the 


extent to which the undertaker is able to achieve lower night time noise levels than those set out in 


sub-paragraph (2) and an explanation as to the levels that can be achieved. 


(4) The scheme must be implemented as approved unless otherwise agreed with the relevant 


planning authority. 


(5) In this requirement “daytime” means the period from 0700 to 2300 and “night time” means 


the period from 2300 to 0700. 


Piling and penetrative foundation design 


25.—(1) No part of the authorised development comprised within Work No. 1 must commence 


until a written piling and penetrative foundation design method statement, informed by a risk 


assessment, for that part, has been submitted to and, after consultation with the Environment 


Agency, approved by the relevant planning authority. 


(2) All piling and penetrative foundation works must be carried out in accordance with the 


approved method statement unless otherwise agreed with the relevant planning authority. 


Waste management on site - construction wastes 


26.—(1) No part of the authorised development must commence until a construction site waste 


management plan for that part has been submitted to and approved by the relevant planning 


authority. 


(2) The plan submitted and approved must be in accordance with the principles set out in chapter 


17 and appendix 5A of the environmental statement. 







 44 


(3) The plan must be implemented as approved unless otherwise agreed with the relevant 


planning authority. 


Restoration of land used temporarily for construction 


27.—(1) The authorised development must not be brought into commercial use until a scheme 


for the restoration of any land within the Order limits which has been used temporarily for 


construction has been submitted to and approved by the relevant planning authority. 


(2) The land must be restored within three years of the authorised development being brought 


into commercial use (or such other period as the relevant planning authority may approve), in 


accordance with— 


(a) the restoration scheme approved in accordance with sub-paragraph (1); and 


(b) the landscaping and biodiversity management and enhancement plan approved in 


accordance with requirement 6(4). 


Combined heat and power 


28.—(1) The authorised development must not be brought into commercial use until the relevant 


planning authority has given notice that it is satisfied that the undertaker has allowed for space and 


routes within the design of the authorised development for the later provision of heat pass-outs for 


off-site users of process or space heating and its later connection to such systems, should they be 


identified and commercially viable. 


(2) The undertaker must maintain such space and routes during the operation of the authorised 


development unless otherwise agreed with the relevant planning authority. 


(3) On the date that is 12 months after the authorised development is first brought into 


commercial use, the undertaker must submit to the planning authority for its approval a report (‘the 


CHP review’) updating the CHP assessment. 


(4) The CHP review submitted and approved must— 


(a) consider the opportunities that reasonably exist for the export of heat from the authorised 


development at the time of submission; and 


(b) include a list of actions (if any) that the undertaker is reasonably to take (without material 


additional cost to the undertaker) to increase the potential for the export of heat from the 


authorised development. 


(5) The undertaker must take such actions as are included, within the timescales specified, in the 


approved CHP review unless otherwise agreed with the relevant planning authority. 


(6) On each date during the operation of the authorised development that is four years after the 


date on which it last submitted the CHP review or a revised CHP review to the relevant planning 


authority, the undertaker must submit to the relevant planning authority for its approval a revised 


CHP review. 


(7) Sub-paragraphs (4) and (5) apply in relation to a revised CHP review submitted under sub-


paragraph (6) in the same way as they apply in relation to the CHP review submitted under sub-


paragraph (3). 


Aviation warning lighting 


29.—(1) No part of the authorised development comprised within Work No. 1 must commence 


until details of the aviation warning lighting to be installed for that part during construction and 


operation have been submitted to, and after consultation with the Civil Aviation Authority, 


approved by the relevant planning authority. 


(2) The aviation warning lighting approved pursuant to paragraph (1) must be installed and 


operated in accordance with the approved details. 
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Air safety 


30. No part of the authorised development must commence until details of the information that 


is required by the Defence Geographic Centre of the Ministry of Defence to chart the site for 


aviation purposes for that part have been submitted to and approved by the relevant planning 


authority. 


Carbon capture readiness reserve space 


31.—(1) Until such time as the authorised development is decommissioned, the undertaker must 


not, without the consent of the Secretary of State— 


(a) dispose of any interest in the carbon capture readiness reserve space; or 


(b) do anything, or allow anything to be done or to occur, 


which may reasonably be expected to diminish the undertaker’s ability, within two years of such 


action or occurrence, to prepare the carbon capture readiness reserve space for the installation and 


operation of carbon capture equipment, should it be deemed necessary to do so. 


Carbon capture readiness monitoring report 


32.—(1) The undertaker must make a report (‘carbon capture readiness monitoring report’) to 


the Secretary of State— 


(a) on or before the date on which three months have passed from first commercial use; and 


(b) within one month of the second anniversary, and each subsequent even-numbered 


anniversary, of that date. 


(2) Each carbon capture readiness monitoring report must provide evidence that the undertaker 


has complied with requirement 31— 


(a) in the case of the first carbon capture readiness monitoring report, since this Order was 


made; and 


(b) in the case of any subsequent report, since the making of the previous carbon capture 


readiness monitoring report, and explain how the undertaker expects to continue to 


comply with requirement 31 over the next two years. 


(3) Each carbon capture readiness monitoring report must state whether the undertaker considers 


the retrofit of carbon capture technology is feasible explaining the reasons for any such conclusion 


and whether any impediments could be overcome. 


(4) Each carbon capture readiness monitoring report must state, with reasons, whether the 


undertaker has decided to seek any additional regulatory clearances, or to modify any existing 


regulatory clearances, in respect of any carbon capture readiness proposals. 


Local liaison committee 


33.—(1) The authorised development must not commence until the undertaker has established a 


committee to liaise with local residents and organisations about matters relating to the authorised 


development (a ‘local liaison committee’). 


(2) The undertaker must invite the relevant planning authority and other relevant interest groups, 


as may be agreed with the relevant planning authority, to nominate representatives to join the local 


liaison committee. 


(3) The undertaker must provide a full secretariat service and supply an appropriate venue for 


the local liaison committee meetings to take place. 


(4) The local liaison committee must— 


(a) include representatives of the undertaker; 


(b) meet every other month, starting in the month prior to commencement of the authorised 


development, until the completion of construction, testing and commissioning works 
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unless otherwise agreed by the majority of the members of the local liaison committee; 


and 


(c) during the operation of the authorised development meet once a year unless otherwise 


agreed by the majority of the members of the local liaison committee. 


Employment, skills and training plan 


34.—(1) No part of the authorised development must commence until a plan detailing 


arrangements to promote employment, skills and training development opportunities for local 


residents during construction and employment opportunities during operation of the authorised 


development has been submitted to, and after consultation with North Yorkshire County Council, 


approved by the relevant planning authority. 


(2) The approved plan must be implemented and maintained during the construction and 


operation of the authorised development unless otherwise agreed by the relevant planning 


authority. 


Ambient air monitoring 


35.—(1) The authorised development must not be commissioned until a written scheme of air 


quality monitoring has been submitted to and approved by the relevant planning authority. 


(2) The scheme submitted and approved must provide for the monitoring of nitrogen oxides and 


must specify— 


(a) each location within the vicinity of Hensall at which air pollution is to be measured; 


(b) the equipment and method of measurement to be used; and 


(c) the frequency of measurement. 


(3) The first measurement made in accordance with the scheme must be made not less than 12 


months before the authorised development is brought into commercial use. 


(4) Unless the relevant planning authority gives the undertaker notice under sub-paragraph (6), 


the final measurement made in accordance with the scheme must be made at least 12 months after 


the first commercial use of the authorised development. 


(5) The scheme must be implemented as approved. 


(6) The relevant planning authority may, if it considers appropriate, give notice to the undertaker 


that the scheme is to be extended for the period specified in the notice, which may not be more 


than 24 months from the date of the final measurement in accordance with the scheme as originally 


approved. 


(7) The relevant planning authority may not serve notice pursuant to sub-paragraph (6) after the 


date which is six months after the date that the authorised development is brought into commercial 


use. 


(8) For each year during which measurements are made pursuant to this requirement, the 


undertaker must, within three months after the final measurement made in that year, provide the 


relevant planning authority with a report of measurements made in accordance with the scheme in 


that year. 


Decommissioning 


36.—(1) Within 12 months of the date that the undertaker decides to decommission the 


authorised development, the undertaker must submit to the relevant planning authority for its 


approval a decommissioning environmental management plan. 


(2) No decommissioning works must be carried out until the relevant planning authority has 


approved the plan. 


(3) The plan submitted and approved must be in accordance with the principles set out in the 


environmental statement and must include measures to address any significant noise and vibration 


effects. 
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(4) The plan submitted and approved must include details of— 


(a) the buildings to be demolished; 


(b) the means of removal of the materials resulting from the decommissioning works; 


(c) the phasing of the demolition and removal works; 


(d) any restoration works to restore the land to a condition agreed with the relevant planning 


authority; 


(e) the phasing of any restoration works; and 


(f) a timetable for the implementation of the scheme. 


(5) The plan must be implemented as approved unless otherwise agreed with the relevant 


planning authority. 


Requirement for written approval 


37. Where under any of the above requirements the approval or agreement of the relevant 


planning authority or another person is required, that approval or agreement must be provided in 


writing. 


Approved details and amendments to them 


38.—(1) All details submitted for the approval of the relevant planning authority under these 


requirements must be in accordance with the parameters of the environmental statement and 


reflect the principles set out in the documents certified under article 38. 


(2) With respect to any requirement which requires the authorised development to be carried out 


in accordance with the details approved by the relevant planning authority, the approved details are 


to be taken to include any amendments that may subsequently be approved by the relevant 


planning authority. 


Amendments agreed by the relevant planning authority 


39.—(1) Where the words ‘unless otherwise agreed by the relevant planning authority’ appear in 


the above requirements, any such approval or agreement may only be given in relation to non-


material amendments and where it has been demonstrated to the satisfaction of that authority that 


the subject matter of the approval or agreement sought will not give rise to any materially new or 


materially different environmental effects from those assessed in the environmental statement. 


(2) In cases where the requirement or the relevant sub-paragraph requires consultation with 


specified persons, any such approval or agreement must not be given without the relevant planning 


authority having first consulted with those persons. 


Ground subsidence 


40.—(1) Prior to commencement of Work No. 6 a scheme for monitoring ground subsidence in 


and around the flood defences for the River Aire must be submitted to, and following consultation 


with the Environment Agency, approved by the relevant planning authority. 


(2) The scheme must set out— 


(a) the details of the work which is to be subject to monitoring; 


(b) the extent of land to be monitored; 


(c) the manner in which ground levels are to be monitored; 


(d) the duration of monitoring activities; and 


(e) the extent of ground subsidence which, if exceeded, will require the undertaker to submit 


a ground subsidence mitigation scheme for the Environment Agency’s approval in 


accordance with sub-paragraph (3). 
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(3) If the monitoring identifies that ground subsidence has exceeded the level described in sub-


paragraph (2)(e), a scheme setting out mitigation measures in relation to the ground subsidence 


must be submitted as soon as is reasonably practicable to and, following consultation with the 


Environment Agency, approved by the relevant planning authority. 


(4) The mitigation scheme approved pursuant to sub-paragraph (3) must be implemented as 


approved unless otherwise agreed in writing with the relevant planning authority. 
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 SCHEDULE 3 Article 8 


STREETS SUBJECT TO STREET WORKS 


Table 1 


(1) 


Area 


(2) 


Streets subject to street works 


(3) 


Description of the street works 


In the District of Selby  A19 / Fox Lane Widening and improvement 


works to the junction at A19 / 


Fox Lane between the points 


marked W and X on sheet 3 of 


the access and rights of way 


plans 


 


In the District of Selby A19 / North of Burn Lodge 


Farm 


Works for the installation and 


maintenance of Work No. 6 


between the points marked AL 


and AM on sheet 4 of the 


access and rights of way plans 


 


In the District of Selby A19 / South of Burn Lodge 


Farm 


Works for the provision of a 


new temporary construction 


access between the points 


marked AD and AE on sheet 4 


of the access and rights of way 


plans 


 


In the District of Selby A19 / Tranmore Lane Works for the installation and 


maintenance of Work No. 5 


between the points marked A 


and B on sheet 1 of the access 


and rights of way plans 


 


In the District of Selby A19 / unnamed private road Works to resurface the access 


in the area cross hatched in 


blue at the point marked C on 


sheet 1 of the access and rights 


of way plans 


 


In the District of Selby Hazel Old Lane Works to repair, replace or 


maintain the existing culvert as 


part of Work No. 9 between 


the points marked F and G on 


sheet 1 of the access and rights 


of way plans 


 


In the District of Selby Millfield Road  Works for the installation and 


maintenance of Work No. 6 


between the points marked U 


and V on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby Millfield Road Works for the provision of a 


new permanent access on the 
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south side of Millfield Road 


between the points marked U 


and V on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby Millfield Road Works for the provision of a 


new permanent access on the 


north side of Millfield Road 


between the points marked U 


and V on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby  Fox Lane Works to temporarily widen 


and improve the existing street 


between the points marked W 


and Z and create a new 


temporary access at the point 


marked Y on sheet 3 of the 


access and rights of way plans 


 


In the District of Selby Wand Lane Works for the installation and 


maintenance of Work No. 4 


between the points marked I 


and J on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby Wand Lane Works for the installation and 


maintenance of Work No. 5 


between the points marked I 


and J on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby Wand Lane Works for the installation and 


maintenance of Work No. 6 


between the points marked I 


and J on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby Wand Lane Works for the provision of a 


new temporary construction 


access between the points 


marked I and J on sheet 2 of 


the access and rights of way 


plans 


 


In the District of Selby Wand Lane Works for the improvement of 


the access at the point marked 


AJ on sheet 2 of the access and 


rights of way plans 


 


In the District of Selby West Lane Works for the provision of a 


new permanent access 


between the points marked AI 


and AH on sheet 4 of the 


access and rights of way plans 


 


In the District of Selby West Lane Works for the provision of a 
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new temporary construction 


access between the points 


marked AI and AG on sheet 4 


of the access and rights of way 


plans 


 


In the District of Selby West Lane Works for the installation and 


maintenance of Work No. 6 


between the points marked AH 


and AG on sheet 4 of the 


access and rights of way plans 


 


In the District of Selby West Lane Works for the provision of a 


new permanent access on the 


east side of West Lane 


between the points marked AG 


and AH on sheet 4 of the 


access and rights of way plans 


 


In the District of Selby Whitings Lane Works to resurface the access 


in the area cross hatched in red 


at the point marked AC on 


sheet 4 of the access and rights 


of way plans 
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 SCHEDULE 4 Articles 9 and 12 


STREETS SUBJECT TO PERMANENT AND TEMPORARY 


ALTERATION OF LAYOUT 


PART 1 


PERMANENT ALTERATION OF LAYOUT 


Table 2 


(1) 


Area 


(2) 


Streets subject to alteration of 


layout 


(3) 


Description of alteration 


In the District of Selby Millfield Road Works for the provision of a 


new permanent access on the 


south side of Millfield Road 


between the points marked U 


and V on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby Millfield Road Works for the provision of a 


new permanent access on the 


north side of Millfield Road 


between the points marked U 


and V on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby Wand Lane Works for the improvement of 


the access at the point marked 


AJ on sheet 2 of the access and 


rights of way plans 


 


In the District of Selby West Lane Works for the provision of a 


new permanent access 


between the points marked AI 


and AH on sheet 4 of the 


access and rights of way plans 


 


In the District of Selby West Lane Works for the provision of a 


new permanent access on the 


east side of West Lane 


between the points marked AG 


and AH on sheet 4 of the 


access and rights of way plans 


 


PART 2 


TEMPORARY ALTERATION OF LAYOUT 


Table 3 


(1) (2) (3) 
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Area Streets subject to alteration of 


layout 


Description of alteration 


In the District of Selby A19 / South of Burn Lodge 


Farm 


Works for the provision of a 


new construction access 


between the points marked AD 


and AE on sheet 4 of the 


access and rights of way plans 


 


In the District of Selby  A19 / Fox Lane Widening and improvement 


works to the junction at A19 / 


Fox Lane between the points 


marked W and X on sheet 3 of 


the access and rights of way 


plans 


 


In the District of Selby  Fox Lane Works to temporarily widen 


and improve the existing street 


between the points marked W 


and Z and to create a new 


temporary access at the point 


marked Y on sheet 3 of the 


access and rights of way plans 


 


In the District of Selby Wand Lane Works for the provision of a 


new construction access 


between the points marked I 


and J on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby West Lane Works for the provision of a 


new temporary construction 


access between the points 


marked AI and AG on sheet 4 


of the access and rights of way 


plans 
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 SCHEDULE 5 Article 10 


ACCESS 


PART 1 


THOSE PARTS OF THE ACCESS TO BE MAINTAINED AT THE PUBLIC 


EXPENSE 


Table 4 


(1) 


Area 


(2) 


Street 


(3) 


Description of relevant part of 


access 


In the District of Selby A19 / unnamed private road That part of the access in the 


area cross hatched in blue at 


the point marked C on sheet 1 


of the access and rights of way 


plans 


 


In the District of Selby Wand Lane Works for the improvement of 


the access in the area cross 


hatched in blue at the point 


marked AJ on sheet 2 of the 


access and rights of way plans 


 


In the District of Selby Millfield Road That part of the access cross 


hatched in blue in-between the 


points marked U and V on 


sheet 3 of the access and rights 


of way plans 


 


In the District of Selby West Lane That part of the access shown 


cross hatched in blue marked 


between points AI and AH on 


sheet 4 of the access and rights 


of way plans 


 


In the District of Selby West Lane That part of the access cross 


hatched in blue on the east side 


of West Lane between the 


points marked AG and AH on 


sheet 4 of the access and rights 


of way plans 
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PART 2 


THOSE PARTS OF THE ACCESS TO BE MAINTAINED BY THE STREET 


AUTHORITY 


Table 5 


(1) 


Area 


(2) 


Street 


(3) 


Description of relevant part of 
access 


In the District of Selby Hazel Old Lane / unnamed 


private road 


That part of the access in-


between the points marked D 


and E on sheet 1 of the access 


and rights of way plans 


 


In the District of Selby Millfield Road That part of the access cross 


hatched in red on the south 


side of Millfield Road in-


between the points marked U 


and V on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby Millfield Road That part of the access cross 


hatched in red on the north 


side of Millfield Road in-


between the points marked U 


and V on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby Wand Lane That part of the access shown 


cross hatched in red at the 


point marked H on sheet 2 of 


the access and rights of way 


plans 


 


In the District of Selby Wand Land That part of the access shown 


cross hatched in red at the 


point marked AJ on sheet 2 of 


the access and rights of way 


plans 


 


In the District of Selby Unnamed private road (off 


A19) 


That part of the access shown 


cross hatched in red between 


the points marked T and S on 


sheet 3 of the access and rights 


of way plans 


 


In the District of Selby West Lane That part of the access shown 


cross hatched in red marked 


between points AI and AH on 


sheet 4 of the access and rights 


of way plans 


 


In the District of Selby West Lane That part of the access cross 


hatched in red on the east side 
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of West Lane between the 


points marked AG and AH on 


sheet 4 of the access and rights 


of way plans 


 


In the District of Selby Whitings Lane That part of the access in the 


area cross hatched in red at the 


point marked AC on sheet 4 of 


the access and rights of way 


plans 


 


PART 3 


THOSE WORKS TO RESTORE THE TEMPORARY ACCESSES WHICH WILL 


BE MAINTAINED BY THE STREET AUTHORITY 


Table 6 


(1) 


Area 


(2) 


Street 


(3) 


Description of relevant part of 
access 


In the District of Selby Wand Lane That part of the access in-


between the points marked I 


and J on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby A19 / South of Burn Lodge 


Farm 


That part of the access cross 


hatched in blue between points 


AD and AE on sheet 4 of the 


access and rights of way plans 


 


In the District of Selby  Fox Lane That part of the access cross 


hatched in red between the 


points marked Y and AA on 


sheet 3 of the access and rights 


of way plans 


 


In the District of Selby Unnamed private road (off 


A19) 


That part cross hatched red in- 


between point AF and the start 


of the blue cross hatching at 


the points marked AD and AE 


on sheet 4 of the access and 


rights of way plans 


 


In the District of Selby West Lane That part of the access cross 


hatched in red between the 


points marked AI and AG on 


sheet 4 of the access and rights 


of way plans 
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 SCHEDULE 6 Article 11 


STREETS TO BE TEMPORARILY STOPPED UP 


Table 7 


(1) 


Area 


(2) 


Street 


(3) 


Description of extent of 
temporary stopping up 


In the District of Selby A19 / Fox Lane Temporary closure of the part 


of the streets shown points W 


and X, and W and Z on sheet 3 


of the access and rights of way 


plans 


 


In the District of Selby A19 / South of Burn Lodge 


Farm 


Temporary closure of the part 


of the street between the points 


AD and AE on sheet 4 of the 


access and rights of way plans 


 


In the District of Selby A19 / Tranmore Lane Temporary closure of the part 


of the street shown between 


points marked A and B on 


sheet 1 of the access and rights 


of way plans 


 


In the District of Selby A19 / unnamed private road Temporary closure of the part 


of the street in the area cross 


hatched in blue on sheet 1 of 


the access and rights of way 


plans 


 


In the District of Selby Hazel Old Lane Temporary closure of the part 


of the street shown between 


point F and G on sheet 1 of the 


access and rights of way plans 


 


In the District of Selby Millfield Road  Temporary closure of the part 


of the street for the installation 


and maintenance of Work No. 


6 between the points marked U 


and V on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby Millfield Road  Temporary closure of the part 


of the street for the provision 


of a permanent access on the 


south side of Millfield Road 


between points U and V on 


sheet 3 of the access and rights 


of way plans 


 


In the District of Selby Millfield Road  Temporary closure of the part 


of the street for the provision 


of a permanent access on the 
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north side of Millfield Road 


between points U and V on 


sheet 3 of the access and rights 


of way plans 


 


In the District of Selby Wand Lane Temporary closure of the part 


of the street for the installation 


and maintenance of Work No. 


4 between the points marked I 


and J on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby Wand Lane Temporary closure of the part 


of the street for the installation 


and maintenance of Work No. 


5 between the points marked I 


and J on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby Wand Lane Temporary closure of the part 


of the street for the installation 


and maintenance of Work No. 


6 between the points marked I 


and J on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby West Lane Temporary closure of part of 


the street between points AI 


and AG on sheet 4 of the 


access and right of way plans 


for the provision of a 


temporary construction access 


 


In the District of Selby West Lane Temporary closure of part of 


the street between points AI 


and AG on sheet 4 of the 


access and right of way plans 


to facilitate the provision of 


new permanent accesses 


 


In the District of Selby West Lane Temporary closure of the part 


of the street between points 


AH and AG on sheet 4 of the 


access and right of way plans 


for the installation and 


maintenance of Work No. 6 


 


In the District of Selby Whitings Lane Temporary closure of the part 


of the street cross hatched in 


red at the point marked AC on 


sheet 4 of the access and rights 


of way plans 
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 SCHEDULE 7 Article 11 


PUBLIC RIGHTS OF WAY AND PUBLIC RIGHTS OF 


NAVIGATION TO BE STOPPED UP OR SUSPENDED 


PART 1 


PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP 


Table 8 


(1) 


Area 


(2) 


Public right of way to be 


temporarily stopped up 


(3) 


Extent of stopping up 


In the District of Selby  Public footpath 35.27/1/1  Between the points marked K 


and L on sheet 2 of the access 


and rights of way plans 


 


In the District of Selby Public footpath 35.21/5/1 Between the points marked Q 


and R on sheet 3 of the access 


and rights of way plans 


 


In the District of Selby Public bridleway 35.14/4/1 Between the points marked 


AB and AC on sheet 4 of the 


access and rights of way plans 


 


PART 2 


PUBLIC RIGHTS OF NAVIGATION TO BE TEMPORARILY SUSPENDED 


Table 9 


(1) 


Area 


(2) 


Location of public right 
of navigation to be 


temporarily suspended 


(3) 


Work No. 


(4) 


Extent of suspension 


In the District of 


Selby 


River Aire Work No. 4 Between the points 


marked M and N and 


in the area shaded 


blue on sheet 2 of the 


access and rights of 


way plans 


 


In the District of 


Selby 


River Aire Work No. 4 Between the points 


marked O and P and 


in the area shaded 


blue on sheet 3 of the 


access and rights of 


way plans 
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 SCHEDULE 8 Article 20 


LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED 


Interpretation 


1. In this schedule— 


“Work No. 4 infrastructure” means any works or development comprised within Work No. 4 


in schedule 1, ancillary apparatus and including any other necessary works or development 


permitted within the area delineated as Work No. 4 on the works plans; 


“Work No. 5 infrastructure” means any works or development comprised within Work No. 5 


in schedule 1, ancillary apparatus and including any other necessary works or development 


permitted within the area delineated as Work No. 5 on the works plans; 


“Work No. 6 infrastructure” means any works or development comprised within Work No. 6 


in schedule 1, ancillary apparatus and including any other necessary works or development 


permitted within the area delineated as Work No. 6 on the works plans; 


“Work No. 9 infrastructure” means any works or development comprised within Work No. 9 


in schedule 1, ancillary apparatus and including any other necessary works or development 


permitted within the area delineated as Work No. 9 on the works plans; 


Table 10 


(1) 


Number of plot shown on the land plans 


(2) 


Rights etc. which may be acquired 


10 For and in connection with the Work No. 5 


infrastructure the right for the undertaker and 


all persons authorised on its behalf to enter, 


pass and re-pass, on foot, with or without 


vehicles, plant and machinery, for all purposes 


in connection with the laying, installation, use 


and maintenance of the Work No. 5 


infrastructure, together with the right to install, 


retain, use and maintain the Work No. 5 


infrastructure, and a right of support for it, and 


the right to the free flow of water, along with 


the right to prevent any works on or uses of the 


land which may interfere with or damage the 


Work No. 5 infrastructure, or interfere with or 


obstruct access from and to the Work No. 5 


infrastructure, including the right to prevent or 


remove the whole of any fixed or moveable 


structure, tree, shrub, plant or other thing, and 


the right to prevent or remove any works or 


uses which alter the surface level, ground cover 


or composition of the land. 


 


30 For and in connection with the Work No. 9 


infrastructure the right for the undertaker and 


all persons authorised on its behalf to enter, 


pass and re-pass, on foot, with or without 


vehicles, plant and machinery, for all purposes 


in connection with the laying, installation, use 


and maintenance of the Work No. 9 


infrastructure, together with the right to install, 


retain, use and maintain the Work No. 9 


infrastructure, a right of support for it, and the 
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right to the free flow of water, along with the 


right to prevent any works on or uses of the 


land which may interfere with or damage the 


Work No. 9 infrastructure, or interfere with or 


obstruct access from and to the Work No. 9 


infrastructure, including the right to prevent or 


remove the whole of any fixed or moveable 


structure, tree, shrub, plant or other thing, and 


the right to prevent or remove any works or 


uses which alter the surface level, ground cover 


or composition of the land. 


 


90, 165, 170, 175, 190 Work No. 6 


 


For and in connection with the Work No. 6 


infrastructure within a corridor of up to 14m in 


width, the right to create or improve accesses 


and a right for the undertaker and all persons 


authorised on its behalf to enter, pass and re-


pass, on foot, with or without vehicles, plant 


and machinery, for all purposes in connection 


with the laying, installation, use and 


maintenance of the Work No. 6 infrastructure, 


together with the right to install, retain, use and 


maintain the Work No. 6 infrastructure, and a 


right of support for it, along with the right to 


prevent any works on or uses of the land which 


may interfere with or damage the Work No. 6 


infrastructure, or interfere with or obstruct 


access from and to the Work No. 6 


infrastructure, including the right to prevent or 


remove the whole of any building, or fixed or 


moveable structure, tree, shrub, plant or other 


thing, and the right to prevent or remove any 


works or uses which alter the surface level, 


ground cover or composition of the land. 


 


 


90, 165, 170, 175, 190 Work No. 4 


 


For and in connection with the Work No. 4 


infrastructure within a corridor of up to 14m in 


width, the right to create or improve accesses 


and a right for the undertaker and all persons 


authorised on its behalf to enter, pass and re-


pass, on foot, with or without vehicles, plant 


and machinery, for all purposes in connection 


with the laying, installation, use and 


maintenance of the Work No 4 infrastructure, 


together with the right to install, retain, use and 


maintain the Work No. 4 infrastructure, a right 


of support for it, and the right to the free flow 


of water, along with the right to prevent any 


works on or uses of the land which may 


interfere with or damage the Work No. 4 
infrastructure, or interfere with or obstruct 


access from and to the Work No. 4 
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infrastructure, including the right to prevent or 


remove the whole of any building, or fixed or 


moveable structure, tree, shrub, plant or other 


thing, and the right to prevent or remove any 


works or uses which alter the surface level, 


ground cover or composition of the land. 


 


245 For and in connection with the Work No. 4 


infrastructure the right for the undertaker and 


all persons authorised on its behalf to enter, 


pass and re-pass, on foot, with or without 


vehicles, boats, plant and machinery, for all 


purposes in connection with the laying, 


installation, use and maintenance of the Work 


No 4 infrastructure, together with the right to 


install, retain, use and maintain the Work No. 4 


infrastructure, a right of support for it, and the 


right to the free flow of water and a right to 


discharge water, along with the right to prevent 


any works on or uses of the land which may 


interfere with or damage the Work No. 4 


infrastructure, or interfere with or obstruct 


access from and to the Work No. 4 


infrastructure, including the right to prevent or 


remove the whole of any building, or fixed or 


moveable structure, tree, shrub, plant or other 


thing. 


 


255, 355, 360, 365, 380, 400, 420, 445, 490, 


530, 540, 545, 555, 575, 595, 600 


For and in connection with the Work No. 6 


infrastructure within a corridor of up to 14m in 


width the right to create or improve accesses 


and a right for the undertaker and all persons 


authorised on its behalf to enter, pass and re-


pass, on foot, with or without vehicles, plant 


and machinery, for all purposes in connection 


with the laying, installation, use and 


maintenance of the Work No. 6 infrastructure, 


together with the right to install, retain, use and 


maintain the Work No. 6 infrastructure, and a 


right of support for it, along with the right to 


prevent any works on or uses of the land which 


may interfere with or damage the Work No. 6 


infrastructure, or interfere with or obstruct 


access from and to the Work No. 6 


infrastructure, including the right to prevent or 


remove the whole of any building, or fixed or 


moveable structure, tree, shrub, plant or other 


thing, and the right to prevent or remove any 


works or uses which alter the surface level, 


ground cover or composition of the land. 


 


265, 270, 275, 285, 295, 300, 310, 315, 320 For and in connection with the Work No. 4 


infrastructure within a corridor of up to 14m in 


width the right for the undertaker and all 


persons authorised on its behalf to enter, pass 


and re-pass, on foot, with or without vehicles, 


plant and machinery for all purposes in 
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connection with the laying, installation, use and 


maintenance of the Work No 4 infrastructure, 


together with the right to install, retain, use and 


maintain the Work No. 4 infrastructure, a right 


of support for it, and the right to the free flow 


of water, along with the right to prevent any 


works on or uses of the land which may 


interfere with or damage the Work No. 4 


infrastructure, or interfere with or obstruct 


access from and to the Work No. 4 


infrastructure, including the right to prevent or 


remove the whole of any building, or fixed or 


moveable structure, tree, shrub, plant or other 


thing, and the right to prevent or remove any 


works or uses which alter the surface level, 


ground cover or composition of the land. 


 


500, 510 Right of access for the undertaker and all 


persons authorised on its behalf to enter, pass 


and re-pass, on foot, with or without vehicles, 


plant and machinery for all purposes in 


connection with the laying, installation, use and 


maintenance of the Work No. 6 infrastructure, 


along with the right to prevent any works on or 


uses of the land which may interfere with or 


obstruct access from and to the Work No. 6 


infrastructure, including the right to prevent or 


remove the whole of any building, or fixed or 


moveable structure, tree, shrub, plant or other 


thing, and the right to prevent or remove any 


works or uses which alter the surface level, 


ground cover or composition of the land. 


 


515, 525 Right for the undertaker and all persons 


authorised on its behalf to improve the access 


and a right to enter, pass and re-pass, on foot, 


with or without vehicles, plant and machinery, 


and a right to park vehicles, for all purposes in 


connection with the laying, installation, use and 


maintenance of the Work No. 6 infrastructure 


along with the right to prevent any works on or 


uses of the land which may interfere with or 


obstruct the right to park or access from and to 


the Work No. 6 infrastructure, including the 


right to prevent or remove the whole of any 


building, or fixed or moveable structure, tree, 


shrub, plant or other thing, and the right to 


prevent or remove any works or uses which 


alter the surface level, ground cover or 


composition of the land. 


 


695 Right for the undertaker and all persons 


authorised on its behalf to create a new access 


or improve an access, to enter, pass and re-pass, 


on foot, with or without vehicles, plant and 
machinery, for all purposes in connection with 


the laying, installation, use and maintenance of 
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Work No. 7 along with the right to prevent any 


works on or uses of the land which may 


interfere with or obstruct access from and to 


Work No. 7, including the right to prevent or 


remove the whole of any building, or fixed or 


moveable structure, tree, shrub, plant or other 


thing, and the right to prevent or remove any 


works or uses which alter the surface level, 


ground cover or composition of the land. 
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 SCHEDULE 9 Article 20 


MODIFICATION OF COMPENSATION AND COMPULSORY 


PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS 


Compensation enactments 


1. The enactments for the time being in force with respect to compensation for the compulsory 


purchase of land are to apply, with the necessary modifications as respects compensation, in the 


case of a compulsory acquisition under this Order of a right by the creation of a new right as they 


apply as respects compensation on the compulsory purchase of land and interests in land. 


2.—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1973(a) has 


effect subject to the modifications set out in sub-paragraph (2). 


(2) In section 44(1) (compensation for injurious affection), as it applies to compensation for 


injurious affection under section 7 of the 1965 Act as substituted by paragraph 5— 


(a) for “land is acquired or taken from” substitute “a right or restrictive covenant over land is 


purchased from or imposed on”; and 


(b) for “acquired or taken from him” substitute “over which the right is exercisable or the 


restrictive covenant enforceable”. 


3.—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1961 has 


effect subject to the modification set out in sub-paragraph 2. 


(2) For section 5A (relevant valuation date) of the 1961 Act, after “if” substitute— 


“(a) the acquiring authority enters on land for the purpose of exercising a right in 


pursuance of a notice of entry under section 11(1) of the 1965 Act; 


(b) the acquiring authority is subsequently required by a determination under 


paragraph 13 of Schedule 2A to the 1965 Act (as substituted by paragraph 10 of 


Schedule 9 to the Eggborough CCGT (Generating Station) Order [x]) to acquire an 


interest in the land; and 


(c) the acquiring authority enters on and takes possession of that land, 


the authority is deemed for the purposes of subsection (3)(a) to have entered on that land 


where it entered on that land for the purpose of exercising that right.” 


Application of the 1965 Act 


4.—(1) The 1965 Act is to have effect with the modifications necessary to make it apply to the 


compulsory acquisition under this Order of a right by the creation if a new right, or to the 


imposition under this Order of a restrictive covenant, as it applies to the compulsory acquisition 


under this Order of land, so that, in appropriate contexts, references in that Act to land are read 


(according to the requirements of the particular context) as referring to, or as including references 


to— 


(a) the right acquired or to be acquired, or the restriction imposed or to be imposed; or 


(b) the land over which the right is or is to be exercisable, or the restriction is to be 


enforceable. 


(2) Without limitation on the scope of sub-paragraph (1), Part 1 of the 1965 Act applies in 


relation to the compulsory acquisition under this Order of a right by the creation of a new right or, 


                                                                                                                                            
(a) 1973 c.26 
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in relation to the imposition of a restriction, with the modifications specified in the following 


provisions of this Schedule. 


5. For section 7 of the 1965 Act (measure of compensation) substitute— 


“7. In assessing the compensation to be paid by the acquiring authority under this Act, 


regard must be had not only to the extent (if any) to which the value of the land over which 


the right is to be acquired or the restrictive covenant is to be imposed is depreciated by the 


acquisition of the right or the imposition of the covenant but also to the damage (if any) to 


be sustained by the owner of the land by reason of its severance from other land of the 


owner, or injuriously affecting that other land by the exercise of the powers conferred by 


this or the special Act.”. 


6. The following provisions of the 1965 Act (which state the effect of a deed poll executed in 


various circumstances where there is no conveyance by persons with interests in the land), that is 


to say— 


(a) section 9(4) (failure by owners to convey); 


(b) paragraph 10(3) of Schedule 1 (owners under incapacity); 


(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and 


(d) paragraphs 2(3) and 7(2) of Schedule 4 (common land), 


are modified to secure that, as against persons with interests in the land which are expressed to be 


overridden by the deed, the right which is to be compulsorily acquired or the restrictive covenant 


which is to be imposed is vested absolutely in the acquiring authority. 


7. Section 11 of the 1965 Act (powers of entry) is modified to secure that, as from the date on 


which the acquiring authority has served notice to treat in respect of any right or restriction, it has 


power, exercisable in equivalent circumstances and subject to equivalent conditions, to enter for 


the purpose of exercising that right or enforcing that restrictive covenant (which is deemed for this 


purpose to have been created on the date of service of the notice); and sections 12 (penalty for 


unauthorised entry) and 13 (entry on warrant in the event of obstruction) of the 1965 Act are 


modified correspondingly. 


8. Section 20 of the 1965 Act (protection for interests of tenants at will, etc.) applies with the 


modifications necessary to secure that persons with such interests in land as are mentioned in that 


section are compensated in a manner corresponding to that in which they would be compensated 


on a compulsory acquisition under this Order of that land, but taking into account only the extent 


(if any) of such interference with such an interest as is actually caused, or likely to be caused, by 


the exercise of the right or the enforcement of the restrictive covenant in question. 


9. Section 22 (interests omitted from purchase) of the 1965 Act is modified so as to enable the 


acquiring authority, in circumstances corresponding to those referred to in that section, to continue 


to be entitled to exercise the right acquired, subject to compliance with that section as respects 


compensation. 


10. For Schedule 2A to the 1965 Act substitute— 


“SCHEDULE 2A 


COUNTER-NOTICE REQUIRING PURCHASE OF LAND 


Introduction 


1. This Schedule applies where an acquiring authority serve a notice to treat in respect of 


a right over, or restrictive covenant affecting, the whole or part of a house, building or 


factory and have not executed a general vesting declaration under section 4 of the 1981 Act 
as applied by article 25 (application of the Compulsory Purchase (Vesting Declarations) 


Act 1981) in respect of the land to which the notice to treat relates. 
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2. .In this Schedule, “house” includes any park or garden belonging to a house. 


Counter-notice requiring purchase of land 


3. A person who is able to sell the house, building or factory (“the owner”) may serve a 


counter-notice requiring the authority to purchase the owner’s interest in the house, 


building or factory. 


4. A counter-notice under paragraph 3 must be served within the period of twenty-eight 


days beginning with the day on which the notice to treat was served. 


Response to counter-notice 


5. On receiving a counter-notice, the acquiring authority must decide whether to— 


(a) withdraw the notice to treat, 


(b) accept the counter-notice, or 


(c) refer the counter-notice to the Upper Tribunal. 


6. The authority must serve notice of their decision on the owner within the period of 3 


months beginning with the day on which the counter-notice is served (“the decision 


period”). 


7. If the authority decide to refer the counter-notice to the Upper Tribunal they must do so 


within the decision period. 


8. If the authority do not serve notice of a decision within the decision period they are to 


be treated as if they had served notice of a decision to withdraw the notice to treat at the end 


of that period. 


9. If the authority serve notice of a decision to accept the counter-notice, the compulsory 


purchase order and the notice to treat are to have effect as if they included the owner’s 


interest in the house, building or factory. 


Determination by Upper Tribunal 


10. On a referral under paragraph 7, the Upper Tribunal must determine whether the 


acquisition of the right or the imposition of the restrictive covenant would— 


(a) in the case of a house, building or factory, cause material detriment to the house, 


building or factory, or 


(b) in the case of a park or garden, seriously affect the amenity or convenience of the 


house to which the park or garden belongs. 


11. In making its determination, the Upper Tribunal must take into account— 


(a) the effect of the acquisition of the right or the imposition of the covenant, 


(b) the use to be made of the right or covenant proposed to be acquired or imposed, 


and 


(c) if the right or covenant is proposed to be acquired or imposed for works or other 


purposes extending to other land, the effect of the whole of the works and the use 


of the other land. 


12. If the Upper Tribunal determines that the acquisition of the right or the imposition of 


the covenant would have either of the consequences described in paragraph 10, it must 


determine how much of the house, building or factory the authority ought to be required to 


take. 


13. If the Upper Tribunal determines that the authority ought to be required to take some 


or all of the house, building or factory, the compulsory purchase order and the notice to 


treat are to have effect as if they included the owner’s interest in that land. 
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14.—(1) If the Upper Tribunal determines that the authority ought to be required to take 


some or all of the house, building or factory, the authority may at any time within the 


period of 6 weeks beginning with the day on which the Upper Tribunal makes its 


determination withdraw the notice to treat in relation to that land. 


(2) If the acquiring authority withdraws the notice to treat under this paragraph they must 


pay the person on whom the notice was served compensation for any loss or expense 


caused by the giving and withdrawal of the notice. 


(3) Any dispute as to the compensation is to be determined by the Upper Tribunal.”. 
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 SCHEDULE 10 Article 26 


LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN 


Table 11 


(1) 


Number of plot shown on the land plans 


(2) 


Purpose for which temporary possession may 
be taken 


235, 330, 340, 345 Temporary use required to facilitate 


construction of Work No. 4 


 


370, 375, 425, 430, 495, 505, 535, 550, 580, 


585, 590, 620, 625, 630, 635, 655, 660, 685, 


690 


Temporary use as laydown, construction 


compound and construction use required to 


facilitate construction of Work No. 6 


 


385, 390, 410, 415, 435, 440, 640, 645, 650 Temporary use as laydown, construction 


compound, construction use and accesses 


required to facilitate construction of Work No.6 


 


665, 670, 675, 680 Temporary use as laydown, construction 


compound and construction use required to 


facilitate construction of Work Nos. 4 and 6 


 


450, 455, 460, 465, 470, 480, 560, 565 Temporary use to facilitate construction access 


to Work No. 6 


 


615 Temporary use as laydown, construction 


compound and construction use required to 


facilitate construction of Work No. 7 
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 SCHEDULE 11 Article 40 


PROCEDURE FOR DISCHARGE OF REQUIREMENTS 


Applications made under requirements 


1.—(1) Where an application has been made to the relevant planning authority for any consent, 


agreement or approval required by a requirement the relevant planning authority must give notice 


to the undertaker of their decision on the application within a period of nine weeks beginning 


with— 


(a) the day immediately following that on which the application is received by the authority; 


(b) the day immediately following that on which further information has been supplied by the 


undertaker under paragraph (2); or 


(c) such longer period as may be agreed in writing by the undertaker and the relevant 


planning authority. 


(2) Subject to sub-paragraph (4), in the event that the relevant planning authority does not 


determine an application within the period set out in sub-paragraph (1), the relevant planning 


authority is to be taken to have granted all parts of the application (without any condition or 


qualification) at the end of that period. 


(3) Any application made to the relevant planning authority pursuant to sub-paragraph (1) must 


include a statement to confirm whether it is likely that the subject matter of the application will 


give rise to any materially new or materially different environmental effects compared to those in 


the environmental statement and if it will then it must be accompanied by information setting out 


what those effects are. 


(4) Where an application has been made to the relevant planning authority for any consent, 


agreement or approval required by a requirement included in this Order and the relevant planning 


authority does not determine the application within the period set out in sub-paragraph (1)— 


(a) and is accompanied by a report pursuant to sub-paragraph (3) which states that the subject 


matter of such application is likely to give rise to any materially new or materially 


different environmental effects compared to those in the environmental statement; or 


(b) the relevant planning authority determines during the period set out in sub-paragraph (1) 


that it considers that the subject matter of such application will give rise to any materially 


new or materially different environmental effects compared to those in the environmental 


statement 


then the application is to be taken to have been refused by the relevant planning authority at the 


end of that period. 


Further information and consultation 


2.—(1) In relation to any application to which this Schedule applies, the relevant planning 


authority may request such reasonable further information from the undertaker as is necessary to 


enable it to consider the application. 


(2) In the event that the relevant planning authority considers such further information to be 


necessary and the provision governing or requiring the application does not specify that 


consultation with a requirement consultee is required the relevant planning authority must, within 


fourteen business days of receipt of the application, notify the undertaker in writing specifying the 


further information required. 


(3) If the provision governing or requiring the application specifies that consultation with a 


requirement consultee is required, the relevant planning authority must issue the consultation to the 
requirement consultee within five business days of receipt of the application, and must notify the 


undertaker in writing specifying any further information requested by the requirement consultee 
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within five business days of receipt of such a request and in any event within twenty-one days of 


receipt of the application. 


(4) In the event that the relevant planning authority does not give notification as specified in sub-


paragraph (2) or (3) it is to be deemed to have sufficient information to consider the application 


and is not thereafter entitled to request further information without the prior agreement of the 


undertaker. 


Fees 


3.—(1) Where an application is made to the relevant planning authority for written consent, 


agreement or approval in respect of a requirement, the fee contained in regulation 16(1)(b) of the 


Town and Country Planning (Fees for Applications, Deemed Applications, Requests and Site 


Visits) (England) Regulations 2012(a) (as may be amended or replaced from time to time) is to 


apply and must be paid to that authority for each application. 


(2) Any fee paid under this Schedule must be refunded to the undertaker within four weeks of— 


(a) the application being rejected as invalidly made; or 


(b) the relevant planning authority failing to determine the application within eight weeks 


from the date on which it is received unless— 


(i) within that period the undertaker agrees, in writing, that the fee is to be retained by 


the relevant planning authority and credited in respect of a future application; or 


(ii) a longer period of time for determining the application has been agreed pursuant to 


sub-paragraph 1(1)(c) of this Schedule. 


Appeals 


4.—(1) The undertaker may appeal in the event that— 


(a) the relevant planning authority refuses an application for any consent, agreement or 


approval required by a requirement included in this Order or grants it subject to 


conditions; 


(b) the relevant planning authority is deemed to have refused an application pursuant to 


paragraph 1(3); 


(c) on receipt of a request for further information pursuant to paragraph 2 the undertaker 


considers that either the whole or part of the specified information requested by the 


relevant planning authority is not necessary for consideration of the application; or 


(d) on receipt of any further information requested, the relevant planning authority notifies 


the undertaker that the information provided is inadequate and requests additional 


information which the undertaker considers is not necessary for consideration of the 


application. 


(2) The appeal process is to be as follows— 


(a) The undertaker must submit the appeal documentation to the Secretary of State and must 


on the same day provide copies of the appeal documentation to the relevant planning 


authority and the requirement consultee; 


(b) The Secretary of State is to appoint a person within twenty business days of receiving the 


appeal documentation and must forthwith notify the appeal parties of the identity of the 


appointed person and the address to which all correspondence for his attention should be 


sent, the date of such notification being the “start date” for the purposes of this sub-


paragraph (2); 


(c) The relevant planning authority and the requirement consultee must submit written 


representations to the appointed person in respect of the appeal within ten business days 


of the start date and must ensure that copies of their written representations are sent to 


                                                                                                                                            
(a) S.I 2012/2920 as amended by S.I 2013/2153 and S.I 2014/357 and S/I 2014/2026. 
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each other and to the undertaker on the day on which they are submitted to the appointed 


person; 


(d) The appeal parties must make any counter-submissions to the appointed person within ten 


business days of receipt of written representations pursuant to sub-paragraph (c)above; 


and 


(e) The appointed person must make his decision and notify it to the appeal parties, with 


reasons, as soon as reasonably practicable and in any event within thirty business days of 


the deadline for the receipt of counter-submissions pursuant to sub-paragraph (d). 


The appointment of the person pursuant to sub-paragraph (b) may be undertaken by a person 


appointed by the Secretary of State for this purpose instead of by the Secretary of State. 


(3) In the event that the appointed person considers that further information is necessary to 


enable him to consider the appeal he must, within five business days of his appointment, notify the 


appeal parties in writing specifying the further information required. 


(4) Any further information required pursuant to sub-paragraph (3) must be provided by the 


undertaker to the appointed person, the relevant planning authority and the requirement consultee 


on the date specified by the appointed person (the “specified date”), and the appointed person must 


notify the appeal parties of the revised timetable for the appeal on or before that day. The revised 


timetable for the appeal must require submission of written representations to the appointed person 


within ten business days of the specified date but otherwise is to be in accordance with the process 


and time limits set out in sub-paragraph (2)(c)-(2)(e). 


(5) On an appeal under this paragraph, the appointed person may— 


(a) allow or dismiss the appeal, or 


(b) reverse or vary any part of the decision of the relevant planning authority (whether the 


appeal relates to that part of it or not), 


and may deal with the application as if it had been made to him in the first instance. 


(6) The appointed person may proceed to a decision on an appeal taking into account only such 


written representations as have been sent within the relevant time limits. 


(7) The appointed person may proceed to a decision even though no written representations have 


been made within the relevant time limits, if it appears to him that there is sufficient material to 


enable a decision to be made on the merits of the case. 


(8) The decision of the appointed person on an appeal is to be final and binding on the parties, 


and a court may entertain proceedings for questioning the decision only if the proceedings are 


brought by a claim for judicial review. 


(9) If an approval is given by the appointed person pursuant to this Schedule, it is to be deemed 


to be an approval for the purpose of Schedule 2 (Requirements) as if it had been given by the 


relevant planning authority. The relevant planning authority may confirm any determination given 


by the appointed person in identical form in writing but a failure to give such confirmation (or a 


failure to give it in identical form) is not to be taken to affect or invalidate the effect of the 


appointed person’s determination. 


(10) The appointed person may or may not be a member of the Planning Inspectorate but must 


be a qualified town planner of at least ten years experience. 


(11) Save where a direction is given pursuant to sub-paragraph (12) requiring the costs of the 


appointed person to be paid by the relevant planning authority, the reasonable costs of the 


appointed person must be met by the undertaker. 


(12) On application by the relevant planning authority or the undertaker, the appointed person 


may give directions as to the costs of the appeal parties and as to the parties by whom the costs of 


the appeal are to be paid. In considering whether to make any such direction and the terms on 


which it is to be made, the appointed person must have regard to Communities and Local 


Government Circular 03/2009 or any circular or guidance which may from time to time replace it. 
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Interpretation of Schedule 11 


5. In this Schedule 11— 


“business day” means a day other than a Saturday or Sunday which is not Christmas Day, 


Good Friday or a bank holiday under section 1 of the Banking and Financial Dealings Act 


1971(a); and 


“requirement consultee” means any body named in a requirement as a body to be consulted by 


the relevant planning authority in discharging that requirement. 


                                                                                                                                            
(a) 1971 c.80 
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 SCHEDULE 12 Article 33 


PROTECTIVE PROVISIONS 


PART 1 


FOR THE PROTECTION OF ELECTRICITY, GAS, WATER AND SEWERAGE 


UNDERTAKERS 


1. For the protection of the utility undertakers referred to in this part of this Schedule, the 


following provisions have effect, unless otherwise agreed in writing between the undertaker and 


the utility undertakers concerned. 


2. In this part of this Schedule— 


“alternative apparatus” means alternative apparatus adequate to enable the utility undertaker in 


question to fulfil its statutory functions in a manner not less efficient than previously; 


“apparatus” means— 


(a) in the case of an electricity undertaker, electric lines or electrical plant (as defined in the 


Electricity Act 1989(a)), belonging to or maintained by that utility undertaker; 


(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or 


maintained by a gas transporter for the purposes of gas supply; 


(c) in the case of a water undertaker— 


(i) mains, pipes or other apparatus belonging to or maintained by that utility undertaker 


for the purposes of water supply; and 


(ii) any water mains or service pipes (or part of a water main or service pipe) that is the 


subject of an agreement to adopt made under section 51A of the Water Industry Act 


1991; 


(d) in the case of a sewerage undertaker— 


(i) any drain or works vested in the utility undertaker under the Water Industry Act 


1991(b); and 


(ii) any sewer which is so vested or is the subject of a notice of intention to adopt given 


under section 102(4) of that Act or an agreement to adopt made under section 104 of 


that Act, 


and includes a sludge main, disposal main (within the meaning of section 219 of that Act) or 


sewer outfall and any manholes, ventilating shafts, pumps or other accessories forming part of any 


such sewer, drain or works, and includes any structure in which apparatus is or is to be lodged or 


which gives or will give access to apparatus; 


“functions” includes powers and duties; 


“in”, in a context referring to apparatus or alternative apparatus in land, includes a reference to 


apparatus or alternative apparatus under, over or upon land; and 


“utility undertaker” means— 


(a) any licence holder within the meaning of Part 1 of the Electricity Act 1989; 


(b) a gas transporter within the meaning of Part 1 of the Gas Act 1986(c); 


(c) water undertaker within the meaning of the Water Industry Act 1991; and 


                                                                                                                                            
(a) 1989 c.29. 
(b) 1991 c.56. 
(c) 1986 c.44. A new section 7 was substituted by section 5 of the Gas Act 1995 (c.45), and was further amended by section 76 


of the Utilities Act 2000 (c.27). 
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(d) a sewerage undertaker within the meaning of Part 1 of the Water Industry Act 1991, 


for the area of the authorised development, and in relation to any apparatus, means the utility 


undertaker to whom it belongs or by whom it is maintained. 


3. This part of this Schedule does not apply to apparatus in respect of which the relations 


between the undertaker and the utility undertaker are regulated by the provisions of Part 3 of the 


1991 Act. 


4. Regardless of the temporary prohibition or restriction of use of streets under the powers 


conferred by article 11 (temporary stopping up of streets and public rights of way), a utility 


undertaker is at liberty at all times to take all necessary access across any such street and to 


execute and do all such works and things in, upon or under any such street as may be reasonably 


necessary or desirable to enable it to maintain any apparatus which at the time of the prohibition or 


restriction was in that street. 


5. Regardless of any provision in this Order or anything shown on the land plans, the undertaker 


must not acquire any apparatus otherwise than by agreement. 


6.—(1) If, in the exercise of the powers conferred by this Order, the undertaker acquires any 


interest in any land in which any apparatus is placed or over which access to any apparatus is 


enjoyed or requires that the utility undertaker’s apparatus is relocated or diverted, that apparatus 


must not be removed under this part of this Schedule, and any right of a utility undertaker to 


maintain that apparatus in that land and to gain access to it must not be extinguished, until 


alternative apparatus has been constructed and is in operation, and access to it has been provided, 


to the reasonable satisfaction of the utility undertaker in question in accordance with sub-


paragraphs (2) to (7). 


(2) If, for the purpose of executing any works in, on or under any land purchased, held, 


appropriated or used under this Order, the undertaker requires the removal of any apparatus placed 


in that land, the undertaker must give to the utility undertaker in question written notice of that 


requirement, together with a plan and section of the work proposed, and of the proposed position 


of the alternative apparatus to be provided or constructed and in that case (or if in consequence of 


the exercise of any of the powers conferred by this Order a utility undertaker reasonably needs to 


remove any of its apparatus) the undertaker must, subject to sub-paragraph (3), afford to the utility 


undertaker the necessary facilities and rights for the construction of alternative apparatus in other 


land of the undertaker and subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 


other land of the undertaker, or the undertaker is unable to afford such facilities and rights as are 


mentioned in sub-paragraph (2), in the land in which the alternative apparatus or part of such 


apparatus is to be constructed, the utility undertaker in question must, on receipt of a written notice 


to that effect from the undertaker, as soon as reasonably possible use reasonable endeavours to 


obtain the necessary facilities and rights in the land in which the alternative apparatus is to be 


constructed. 


(4) Any alternative apparatus to be constructed in land of the undertaker under this part of this 


Schedule must be constructed in such manner and in such line or situation as may be agreed 


between the utility undertaker in question and the undertaker or in default of agreement settled by 


arbitration in accordance with article 41 (arbitration). 


(5) The utility undertaker in question must, after the alternative apparatus to be provided or 


constructed has been agreed or settled by arbitration in accordance with article 41 (arbitration), and 


after the grant to the utility undertaker of any such facilities and rights as are referred to in sub-


paragraph (2) or (3), proceed without unnecessary delay to construct and bring into operation the 


alternative apparatus and subsequently to remove any apparatus required by the undertaker to be 


removed under the provisions of this part of this Schedule. 


(6) Regardless of anything in sub-paragraph (5), if the undertaker gives notice in writing to the 


utility undertaker in question that it desires itself to execute any work, or part of any work, in 


connection with the construction or removal of apparatus in any land controlled by the undertaker, 


that work, instead of being executed by the utility undertaker, must be executed by the undertaker 
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without unnecessary delay under the superintendence, if given, and to the reasonable satisfaction 


of the utility undertaker. 


(7) Nothing in sub-paragraph (6) authorises the undertaker to execute the placing, installation, 


bedding, packing, removal, connection or disconnection of any apparatus, or execute any filling 


around the apparatus (where the apparatus is laid in a trench) within 300 millimetres of the 


apparatus. 


7.—(1) Where, in accordance with the provisions of this part of this Schedule, the undertaker 


affords to a utility undertaker facilities and rights for the construction and maintenance in land of 


the undertaker of alternative apparatus in substitution for apparatus to be removed, those facilities 


and rights must be granted upon such terms and conditions as may be agreed between the 


undertaker and the utility undertaker in question or in default of agreement settled by arbitration in 


accordance with article 41 (arbitration). 


(2) If the facilities and rights to be afforded by the undertaker in respect of any alternative 


apparatus, and the terms and conditions subject to which those facilities and rights are to be 


granted, are in the opinion of the arbitrator less favourable on the whole to the utility undertaker in 


question than the facilities and rights enjoyed by it in respect of the apparatus to be removed and 


the terms and conditions to which those facilities and rights are subject, the arbitrator must make 


such provision for the payment of compensation by the undertaker to that utility undertaker as 


appears to the arbitrator to be reasonable having regard to all the circumstances of the particular 


case. 


8.—(1) Not less than twenty-eight days before starting the execution of any works in, on or 


under any land purchased, held, appropriated or used under this Order that are near to, or will or 


may affect, any apparatus the removal of which has not been required by the undertaker under 


paragraph 6(2), the undertaker must submit to the utility undertaker in question a plan, section and 


description of the works to be executed. 


(2) Those works must be executed only in accordance with the plan, section and description 


submitted under sub-paragraph (1) and in accordance with such reasonable requirements as may be 


made in accordance with sub-paragraph (3) by the utility undertaker for the alteration or otherwise 


for the protection of the apparatus, or for securing access to it, and the utility undertaker is entitled 


to watch and inspect the execution of those works. 


(3) Any requirements made by a utility undertaker under sub-paragraph (2) must be made within 


a period of twenty-one days beginning with the date on which a plan, section and description under 


sub-paragraph (1) are submitted to it. 


(4) If a utility undertaker in accordance with sub-paragraph (3) and in consequence of the works 


proposed by the undertaker, reasonably requires the removal of any apparatus and gives written 


notice to the undertaker of that requirement, paragraphs 1 to 7 apply as if the removal of the 


apparatus had been required by the undertaker under paragraph 6(2). 


(5) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 


to time, but in no case less than twenty-eight days before commencing the execution of any works, 


a new plan, section and description instead of the plan, section and description previously 


submitted, and having done so the provisions of this paragraph apply to and in respect of the new 


plan, section and description. 


(6) The undertaker is not required to comply with sub-paragraph (1) in a case of emergency but 


in that case it must give to the utility undertaker in question notice as soon as is reasonably 


practicable and a plan, section and description of those works as soon as reasonably practicable 


subsequently and must comply with sub-paragraph (2) in so far as is reasonably practicable in the 


circumstances. 


9.—(1) Subject to the following provisions of this paragraph, the undertaker must repay to a 


utility undertaker the reasonable expenses incurred by that utility undertaker in, or in connection 


with, the inspection, removal, alteration or protection of any apparatus or the construction of any 


new apparatus which may be required in consequence of the execution of any such works as are 


referred to in paragraph 6(2). 
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(2) There is to be deducted from any sum payable under sub-paragraph (1) the value of any 


apparatus removed under the provisions of this part of this Schedule, that value being calculated 


after removal. 


(3) If in accordance with the provisions of this part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 


substitution for existing apparatus of worse type, of smaller capacity or of smaller 


dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 


placed at a depth greater than the depth at which the existing apparatus was, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 


apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 


agreement, is not determined by arbitration in accordance with article 41 (arbitration) to be 


necessary, then, if such placing involves cost in the construction of works under this part of this 


Schedule exceeding that which would have been involved if the apparatus placed had been of the 


existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount 


which apart from this sub-paragraph would be payable to the utility undertaker in question by 


virtue of sub-paragraph (1) is to be reduced by the amount of that excess. 


(4) For the purposes of sub-paragraph (3)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus is not to 


be treated as a placing of apparatus of greater dimensions than those of the existing 


apparatus where such extension is required in consequence of the execution of any such 


works as are referred to in paragraph 6(2); and 


(b) where the provision of a joint in a cable is agreed, or is determined to be necessary, the 


consequential provision of a jointing chamber or of a manhole is to be treated as if it also 


had been agreed or had been so determined. 


(5) An amount which apart from this sub-paragraph would be payable to a utility undertaker in 


respect of works by virtue of sub-paragraph (1), if the works include the placing of apparatus 


provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to 


confer on the utility undertaker any financial benefit by deferment of the time for renewal of the 


apparatus in the ordinary course, is to be reduced by the amount which represents that benefit. 


10.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 


construction of any of the works referred to in paragraph 6(2), any damage is caused to any 


apparatus (other than apparatus the repair of which is not reasonably necessary in view of its 


intended removal for the purposes of those works) or property of a utility undertaker, or there is 


any interruption in any service provided, or in the supply of any goods, by any utility undertaker, 


the undertaker must— 


(a) bear and pay the cost reasonably incurred by that utility undertaker in making good such 


damage or restoring the supply; and 


(b) make reasonable compensation to that utility undertaker for any other expenses, loss, 


damages, penalty or costs incurred by the utility undertaker, 


by reason or in consequence of any such damage or interruption. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 


damage or interruption to the extent that it is attributable to the act, neglect or default of a utility 


undertaker, its officers, servants, contractors or agents. 


(3) A utility undertaker must give the undertaker reasonable notice of any such claim or demand 


and no settlement or compromise is to be made without the consent of the undertaker which, if it 


withholds such consent, has the sole conduct of any settlement or compromise or of any 


proceedings necessary to resist the claim or demand. 


11. Nothing in this part of this Schedule affects the provisions of any enactment or agreement 


regulating the relations between the undertaker and a utility undertaking in respect of any 
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apparatus laid or erected in land belonging to the undertaker on the date on which this Order is 


made. 


PART 2 


FOR THE PROTECTION OF OPERATORS OF ELECTRONIC 


COMMUNICATIONS CODE NETWORKS 


12.—(1) For the protection of any operator, the following provisions have effect, unless 


otherwise agreed in writing between the undertaker and the operator. 


(2) In this part of this Schedule— 


“the 2003 Act” means the Communications Act 2003(a); 


“conduit system” has the same meaning as in the electronic communications code and 


references to providing a conduit system are to be construed in accordance with paragraph 


1(3A)(b) of that code; 


“electronic communications apparatus” has the same meaning as in the electronic 


communications code; 


“the electronic communications code” has the same meaning as in Chapter 1 of Part 2 of the 


2003 Act(c); 


“electronic communications code network” means— 


(a) so much of an electronic communications network or conduit system provided by an 


electronic communications code operator as is not excluded from the application of the 


electronic communications code by a direction under section 106 of the 2003 Act; and 


(b) an electronic communications network which the Secretary of State is providing or 


proposing to provide; 


“electronic communications code operator” means a person in whose case the electronic 


communications code is applied by a direction under section 106 of the 2003 Act; and 


“operator” means the operator of an electronic communications code network. 


13. The exercise of the powers of article 28 (statutory undertakers) is subject to paragraph 23 of 


Schedule 2 to the Telecommunications Act 1984(d)(undertaker’s works). 


14.—(1) Subject to sub-paragraphs (2) to (4), if as the result of the authorised development or its 


construction, or of any subsidence resulting from any of those works— 


(a) any damage is caused to any electronic communications apparatus belonging to an 


operator (other than apparatus the repair of which is not reasonably necessary in view of 


its intended removal for the purposes of those works), or other property of an operator; or 


(b) there is any interruption in the supply of the service provided by an operator, 


the undertaker must bear and pay the cost reasonably incurred by the operator in making good 


such damage or restoring the supply and make reasonable compensation to that operator for any 


other expenses, loss, damages, penalty or costs incurred by it, by reason, or in consequence of, any 


such damage or interruption. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 


damage or interruption to the extent that it is attributable to the act, neglect or default of an 


operator, its officers, servants, contractors or agents. 


                                                                                                                                            
(a) 2003 c.21. 
(b) Paragraph 1(3A) was inserted by section 106(2) of, and paragraphs 1 and 4 of Schedule 3 to, the Communications Act 2003. 
(c) See section 106. 
(d) 1984 c.12. Paragraph 23 was amended by section 190 of, and paragraph 68 of Schedule 25 and part 1 of Schedule 27 to, the 


Water Act 1989 (c.15), section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and section 106(2) of, and 
paragraphs 1, 5(d) and 8 of Schedule 3 to, the Communications Act 2003. 
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(3) The operator must give the undertaker reasonable notice of any such claim or demand and no 


settlement or compromise of the claim or demand is to be made without the consent of the 


undertaker which, if it withholds such consent, has the sole conduct of any settlement or 


compromise or of any proceedings necessary to resist the claim or demand. 


(4) Any difference arising between the undertaker and the operator under this part of this 


Schedule must be referred to and settled by arbitration under article 41 (arbitration). 


15. This part of this Schedule does not apply to— 


(a) any apparatus in respect of which the relations between the undertaker and an operator 


are regulated by the provisions of Part 3 of the 1991 Act; or 


(b) any damage, or any interruption, caused by electro-magnetic interference arising from the 


construction or use of the authorised development. 


16. Nothing in this part of this Schedule affects the provisions of any enactment or agreement 


regulating the relations between the undertaker and an operator in respect of any apparatus laid or 


erected in land belonging to the undertaker on the date on which this Order is made. 


PART 3 


FOR THE PROTECTION OF CANAL AND RIVER TRUST 


Interpretation 


17.—(1) For the protection of CRT the following provisions of this Part of this Schedule shall, 


unless otherwise agreed in writing between the undertaker and CRT, have effect. 


(2) In this Part of this Schedule— 


“Code of Practice” means the Code of Practice for Works Affecting the Canal and River Trust 


(April 2017) or any updates or amendments thereto; 


“construction”, in relation to any specified work or protective work, includes— 


(a) the execution and placing of that work; and 


(b) any relaying, renewal, or maintenance of that work as may be carried out during the 


period of 24 months from the completion of that work; and “construct” and “constructed” 


have corresponding meanings; 


“CRT” means the Canal & River Trust; 


“CRT’s network” means CRT’s network of waterways; 


“detriment” means any damage to the waterway or any other property of CRT caused by the 


presence of the authorised development and, without prejudice to the generality of that 


meaning, includes— 


(a) any obstruction of, or interference with, or hindrance or danger to, navigation or to any 


use of the waterway (including towing paths); 


(b) the erosion of the bed or banks of the waterway, or the impairment of the stability of any 


works, lands or premises forming part of the waterway; 


(c) the deposit of materials or the siltation of the waterway so as to damage the waterway; 


(d) the pollution of the waterway; 


(e) any significant alteration in the water level of the waterway, or significant interference 


with the supply of water thereto, or drainage of water therefrom; 


(f) any harm to the ecology of the waterway (including any adverse impact on any site of 


special scientific interest comprised in CRT’s network); 


(g) any interference with the exercise by any person of rights over CRT’s network; 


“the engineer” means an engineer appointed by CRT for the purpose in question; 
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“plans” includes sections, designs, drawings, specifications, soil reports, calculations, 


descriptions (including descriptions of methods of construction) and programmes; 


“practical completion” means practical completion of all of the specified work 


notwithstanding that items which would ordinarily be considered snagging items remain 


outstanding, and the expression “practically complete” and “practically completed” shall be 


construed accordingly; 


“protective work” means a work constructed under paragraph 21(3)(a); 


“specified work” means so much of Work No 4 as is situated upon, across, under, over or 


within 15 metres of, or may in any way affect the waterway; 


“the waterway” means the Aire & Calder Navigation, and includes any works, lands or 


premises belonging to CRT, or under its management or control, and held or used by CRT in 


connection with that navigation. 


(3) Where the Code of Practice applies to any works or matter that are part of the authorised 


development or that form part of the protective works and there is an inconsistency between these 


protective provisions and the Code of Practice, the part of the Code of Practice that is inconsistent 


with these protective provisions will not apply and these protective provisions will apply. 


Powers requiring CRT’s consent 


18.—(1) The undertaker shall not in the exercise of the powers conferred by this Order obstruct 


or interfere with pedestrian or vehicular access to the waterway unless such obstruction or 


interference with such access is with the consent of CRT. 


(2) The undertaker shall not exercise any power conferred by this Order to discharge water into 


the waterway under article 14 (discharge of water) or in any way interfere with the supply of water 


to or the drainage of water from the waterway unless such exercise is with the consent of CRT, 


save as to surface water discharge which will not require the consent of CRT. 


(3) The undertaker shall not exercise the powers conferred by article 15 (authority to survey and 


investigate land) or section 11(3) of the 1965 Act, in relation to the waterway unless such exercise 


is with the consent of CRT. 


(4) The undertaker shall not exercise the powers conferred by this Order to temporarily stop up 


streets or public rights of way under article 11 (temporary stopping up of streets, public rights of 


way and public rights of navigation), as applied by Schedule 6 (streets to be temporarily stopped 


up), Part 1 of Schedule 7 (public rights of way to be temporarily stopped up) and Part 2 of 


Schedule 7 (public rights of navigation to be temporarily suspended) so as to divert any right of 


access to or any right of navigation along the waterway but such right of access may be diverted 


with the consent of CRT. 


(5) The consent of CRT pursuant to sub-paragraphs (1) to (4) shall not be unreasonably withheld 


or delayed but may be given subject to reasonable terms and conditions which in the case of article 


14 (discharge of water) may include conditions— 


(a) specifying the maximum volume water which may be discharged in any period; and 


(b) authorising CRT on giving reasonable notice (except in an emergency, when CRT may 


require immediate suspension) to the undertaker to require the undertaker to suspend the 


discharge of water or reduce the flow of water where this is necessary by reason of any 


operational or environmental requirement of CRT, to the extent that any discharge of 


water by the undertaker is into the waterway. 


Fencing 


19. Where so required by the engineer the undertaker shall to the reasonable satisfaction of the 


engineer fence off a specified work or a protective work or take such other steps as the engineer 


may require to be taken for the purpose of separating a specified work or a protective work from 


the waterway, whether on a temporary or permanent basis or both. 
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Survey of waterway 


20.—(1) Before the commencement of the initial construction of any part of the specified works 


and again following practical completion of the specified works the undertaker shall bear the 


reasonable and proper cost of the carrying out by a qualified engineer (the “surveyor”), to be 


approved by CRT and the undertaker, of a survey including a dip-survey to measure the depth of 


the waterway (“the survey”) of so much of the waterway and of any land and existing works of the 


undertaker which may provide support for the waterway as will or may be affected by the 


specified works. 


(2) For the purposes of the survey the undertaker shall— 


(a) on being given reasonable notice (save in case of emergency, when immediate access 


shall be afforded) afford reasonable facilities to the surveyor for access to the site of the 


specified works and to any land and existing works of the undertaker which may provide 


support for the waterway as will or may be affected by the specified works; and 


(b) supply the surveyor as soon as reasonably practicable with all such information as he may 


reasonably require and which the undertaker holds with regard to such existing works of 


the undertaker and to the specified works or the method of their construction. 


(3) The reasonable costs of the survey shall include the costs of any dewatering or reduction of 


the water level of any part of the waterway (where reasonably required) which may be effected to 


facilitate the carrying out of the survey and the provisions of this Part of this Schedule shall apply 


with all necessary modifications to any such dewatering or reduction in the water level as though 


the same were specified works. 


(4) Copies of the survey shall be provided to both CRT and the undertaker at no cost to CRT. 


Approval of plans, protective works etc. 


21.—(1) The undertaker shall before commencing construction of any specified work including 


any temporary works supply to CRT proper and sufficient plans of that work and such further 


particulars available to it as CRT may within 14 days of the submission of the plans reasonably 


require for the approval of the engineer and shall not commence such construction of a specified 


work until plans of that work have been approved in writing by the engineer or settled by 


arbitration. 


(2) The approval of the engineer under sub-paragraph (1) shall not be unreasonably withheld or 


delayed, and if within 35 days after such plans (including any other particulars reasonably required 


under sub-paragraph (1) have been supplied to CRT the engineer has not intimated his disapproval 


of those plans and the grounds of his disapproval he shall be deemed to have approved the plans as 


submitted. 


(3) When signifying approval of the plans the engineer may specify on land held or controlled by 


CRT or the undertaker and subject to such works being authorised by the order or being 


development permitted by an Act of Parliament or general development order made under the 


1990 Act— 


(a) any protective work (whether temporary or permanent) which in the reasonable opinion 


of the engineer should be carried out before the commencement of a specified work to 


prevent detriment; and 


(b) such other requirements as may be reasonably necessary to prevent detriment; and such 


protective works shall be constructed by the undertaker or by CRT at the undertaker’s 


request with all reasonable dispatch and the undertaker shall not commence the 


construction of a specified work until the engineer has notified the undertaker that the 


protective works have been completed to the engineer’s reasonable satisfaction such 


consent not to be unreasonably withheld or delayed. 


(4) The undertaker shall pay to CRT a capitalised sum representing the reasonably increased or 


additional cost of maintaining and, when necessary, renewing any works, including any permanent 
protective works provided under sub-paragraph (3) above, and of carrying out any additional 


dredging of the waterway reasonably necessitated by the exercise of any of the powers under this 
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Order but if the cost of maintaining the waterway, or of works of renewal of the waterway, is 


reduced in consequence of any such works, a capitalised sum representing such reasonable saving 


shall be set off against any sum payable by the undertaker to CRT under this paragraph. 


(5) In the event that the undertaker fails to complete the construction of, or part of, the specified 


works CRT may, if it is reasonably required in order to avoid detriment, serve on the undertaker a 


notice in writing requesting that construction be completed. Any notice served under this 


subparagraph shall state the works that are to be completed by the undertaker and lay out a 


reasonable timetable for the works’ completion. If the undertaker fails to comply with this notice 


within 35 days, CRT may construct any of the specified works, or part of such works, (together 


with any adjoining works) in order to complete the construction of, or part of, the specified works 


or make such works and the undertaker shall reimburse CRT all costs, fees, charges and expenses 


it has reasonably incurred in carrying out such works. 


Design of works 


22.—(1) Without prejudice to its obligations under the foregoing provisions of this Part of this 


Schedule the undertaker shall consult, collaborate and respond constructively to any reasonable 


approach, suggestion, proposal or initiative made by CRT on— 


(a) the design and appearance of the specified works, including the materials to be used for 


their construction; and 


(b) the environmental effects of those works; and shall have regard to such views as may be 


expressed by CRT to the extent that these accord with the requirements of the local 


planning authority in response to such consultation pursuant in particular to the 


requirements imposed on CRT by section 22 (general environmental and recreational 


duties) of the British Waterways Act 1995 and to the interest of CRT in preserving and 


enhancing the environment of its waterways. 


Notice of works 


23. The undertaker shall give to the engineer 30 days’ notice of its intention to commence the 


construction of any of the specified or protective works, or, in the case of repair carried out in an 


emergency, such notice as may be reasonably practicable so that, in particular, CRT may where 


appropriate arrange for the publication of notices bringing those works to the attention of users of 


CRT’s network. 


Lighting 


24. The undertaker shall provide and maintain at its own expense in the vicinity of the specified 


or protective works such temporary lighting and such signal lights for the control of navigation as 


the engineer may reasonably require during the construction or failure of the specified or 


protective works. 


Construction of specified works 


25.—(1) Any specified or protective works shall, when commenced, be constructed— 


(a) with all reasonable dispatch in accordance with the plans approved or deemed to have 


been approved or settled as aforesaid and with any requirements made under paragraph 


21 and paragraph 22; 


(b) under the supervision (if given) and to the reasonable satisfaction of the engineer; 


(c) in such manner as to cause as little detriment as is reasonably practicable; 


(d) in such manner as to cause as little inconvenience as is reasonably practicable to CRT, its 


officers and agents and all other persons lawfully using the waterways, except to the 


extent that temporary obstruction has otherwise been agreed by CRT; and 


(e) in such a manner so as to ensure that no materials are discharged or deposited into the 


waterway otherwise than in accordance with article 14 (discharge of water). 
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(2) Nothing in this Order shall authorise the undertaker to make or maintain any permanent 


works in or over the waterway so as to impede or prevent (whether by reducing the width of the 


waterway or otherwise) the passage of any vessel which is of a kind (as to its dimensions) for 


which CRT is required by section 105(1)(b) and (2) of the Transport Act 1968 to maintain the 


waterway. 


(3) Following the completion of the construction of the specified works the undertaker shall 


restore the waterway to a condition no less satisfactory than its condition immediately prior to the 


commencement of those works unless otherwise agreed between the undertaker and CRT. 


(4) In assessing whether the condition of the waterway is no less satisfactory than immediately 


prior to the works pursuant to sub-paragraph (3), CRT and the undertaker shall take account of any 


survey issued pursuant to paragraph 20 and any other information agreed between them pursuant 


to this Part 3 of this Schedule. 


Prevention of pollution 


26. The undertaker shall not in the course of constructing a specified work or a protective work 


or otherwise in connection therewith do or permit anything which may result in the pollution of 


the waterway or the deposit of materials therein and shall take such steps as the engineer may 


reasonably require to avoid or make good any breach of its obligations under this paragraph. 


Access to work – provision of information 


27.—(1) The undertaker on being given reasonable notice shall— 


(a) at all reasonable times allow reasonable facilities to the engineer for access to a specified 


work during its construction; and 


(b) supply the engineer with all such information as the engineer may reasonably require with 


regard to a specified work or the method of constructing it. 


(2) CRT on being given reasonable notice shall— 


(a) at all times afford reasonable facilities to the undertaker and its agents for access to any 


works carried out by CRT under this Part of this Schedule during their construction; and 


(b) supply the undertaker with such information as it may reasonably require with regard to 


such works or the method of constructing them and the undertaker shall reimburse CRT’s 


reasonable costs in relation to the supply of such information. 


Alterations to the waterway 


28.—(1) If during the construction of a specified work or a protective work or during a period of 


twenty four (24) months after the completion of those works any alterations or additions, either 


permanent or temporary, to the waterway are reasonably necessary in consequence of the 


construction of the specified work or the protective work in order to avoid detriment, and CRT 


gives to the undertaker reasonable notice of its intention to carry out such alterations or additions 


(which shall be specified in the notice), the undertaker shall pay to CRT the reasonable costs of 


those alterations or additions including, in respect of any such alterations or additions as are to be 


permanent, a capitalised sum representing the increase of the costs which may be expected to be 


reasonably incurred by CRT in maintaining, working and, when necessary, renewing any such 


alterations or additions. 


(2) If the cost of maintaining, working or renewing the waterway is reduced in consequence of 


any such alterations or additions a capitalised sum representing such saving shall be set off against 


any sum payable by the undertaker to CRT under this paragraph. 


Maintenance of works 


29. If at any time after the completion of a specified work or a protective work, not being a work 
vested in CRT, CRT gives notice to the undertaker informing it that it reasonably considers that 


the state of maintenance of the work appears to be such that the work is causing or likely to cause 
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detriment, the undertaker shall, on receipt of such notice, take such steps as may be reasonably 


necessary to put the work in such state of maintenance as not to cause such detriment. 


Repayment of CRT’s fees, etc. 


30.—(1) The undertaker shall repay to CRT in accordance with the Code of Practice all fees, 


costs, charges and expenses reasonably incurred by CRT— 


(a) in constructing any protective works under the provisions of paragraph 21(3)(a); 


(b) in respect of the approval by the engineer of plans submitted by the undertaker and the 


supervision by the engineer of the construction or repair of a specified work and any 


protective works; 


(c) in respect of the employment during the construction of the specified works or any 


protective works of any inspectors, watchmen and other persons whom it shall be 


reasonably necessary to appoint for inspecting, watching and lighting any waterway and 


for preventing, so far as may be reasonably practicable, interference, obstruction, danger 


or accident arising from the construction or failure of the specified works or any 


protective works; and 


(d) in bringing the specified works or any protective works to the notice of users of CRT’s 


network. 


(2) If CRT considers that a fee, charge, cost or expense will be payable by the undertaker 


pursuant to sub-paragraph (1), CRT will first provide an estimate of that fee, charge, cost or 


expense and supporting information in relation to the estimate to the undertaker along with a 


proposed timescale for payment for consideration and the undertaker may, within a period of 


twenty-one days— 


(a) provide confirmation to CRT that the estimate is agreed and pay to CRT, by the date 


stipulated, that fee, charge, cost or expense; or 


(b) provide confirmation to CRT that the estimate is not accepted along with a revised 


estimate and a proposal as to how or why the undertaker considers that the estimate can 


be reduced and or paid at a later date. 


(3) CRT must take in to account any representations made by the undertaker in accordance with 


this paragraph 30 and must, within twenty-one days of receipt of the information pursuant to sub-


paragraph (1), confirm the amount of the fee, charge, cost or expense to be paid by the undertaker 


(if any) and the date by which this is to be paid. 


(4) CRT must, when estimating and incurring any charge, cost or expense pursuant this 


paragraph 30, do so with a view to being reasonably economic and acting as if CRT were itself to 


fund the relevant fee, charge, cost or expense. 


Costs of alterations, etc. 


31. Any additional expenses which CRT may reasonably incur in altering, reconstructing or 


maintaining the waterway under any powers existing at the date when this Order was made by 


reason of the existence of a specified work shall, provided that 56 days’ notice of the 


commencement of such alteration, reconstruction or maintenance has been given to the 


undertaker, be repaid by the undertaker to CRT. 


Making good of detriment; compensation and indemnity, etc. 


32.—(1) If any detriment shall be caused by the construction or failure of the specified works or 


the protective works if carried out by the undertaker, the undertaker (if so required by CRT) shall 


make good such detriment and shall pay to CRT all reasonable expenses to which CRT may be 


put, and compensation for any loss which CRT may sustain, in making good or otherwise by 


reason of the detriment. 
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(2) The undertaker shall be responsible for and make good to CRT all costs, charges, damages, 


expenses and losses not otherwise provided for in this Part of this Schedule which may be 


occasioned to and reasonably incurred by CRT— 


(a) by reason of the construction of a specified work or a protective work or the failure of 


such a work; or 


(b) by reason of any act or omission of the undertaker or of any person in its employ or of its 


contractors or others whilst engaged upon the construction of a specified work or 


protective work; and subject to sub-paragraph (4) the undertaker shall effectively 


indemnify and hold harmless CRT from and against all claims and demands arising out of 


or in connection with any of the matters referred to in paragraphs (a) and (b) (provided 


that CRT shall not be entitled to recover any consequential losses from the undertaker). 


(3) The fact that any act or thing may have been done by CRT on behalf of the undertaker or in 


accordance with plans approved by the engineer or in accordance with any requirement of the 


engineer or under the engineer’s supervision or in accordance with any directions or awards of an 


arbitrator shall not (if it was done without negligence on the part of CRT or of any person in its 


employ or of its contractors or agents) excuse the undertaker from any liability under the 


provisions of this paragraph. 


(4) Nothing in sub-paragraph (2) shall impose any liability on the undertaker with respect to any 


damage or interruption to the extent that it is attributable to the neglect or wilful default of CRT, 


its officers, servants, contractors or agents. 


(5) CRT shall give the undertaker reasonable notice of any such claim or demand as aforesaid 


and no settlement or compromise of such a claim or demand shall be made without the prior 


consent of the undertaker. 


(6) The aggregate cap of the undertaker’s gross liability shall be limited to £5,000,000 (five 


million pounds) for any one occurrence or all occurrences of a series arising out of the one original 


cause. 


Arbitration 


33. Any difference arising between the undertaker and CRT under this Part of this Schedule 


(other than a difference as to the meaning or construction of this Part of this Schedule) shall be 


referred to and settled by arbitration in accordance with article 41 (arbitration) of this Order. 


Capitalised sums 


34. Any capitalised sum which is required to be paid under this Part of this Schedule shall be 


calculated by multiplying the cost of the maintenance or renewal works to the waterway 


necessitated as a result of the operation of the authorised development by the number of times that 


the maintenance or renewal works will be required during the operation of the authorised 


development. 


PART 4 


FOR THE PROTECTION OF NATIONAL GRID 


Application 


35. For the protection of National Grid referred to in this Part of this Schedule the following 


provisions will, unless otherwise agreed in writing between the undertaker and National Grid, 


have effect. 


Interpretation 


36. In this Part of this Schedule— 
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“1991 Act” means the New Roads and Street Works Act 1991; 


“alternative apparatus” means appropriate alternative apparatus to the satisfaction of the 


undertaker to enable the undertaker to fulfil its statutory functions in a manner no less efficient 


than previously; 


“apparatus” means— 


(a) in the case of an electricity undertaker, electric lines or electrical plant as defined in the 


Electricity Act 1989, belonging to or maintained by that undertaker; 


(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or 


maintained by a gas transporter for the purposes of gas supply; 


together with any replacement apparatus and such other apparatus constructed pursuant to 


the Order that becomes operational apparatus of the undertaker for the purposes of 


transmission, distribution and/or supply and includes any structure in which apparatus is 


or will be lodged or which gives or will give access to apparatus; 


“asset” means, for the purposes of interpretation of this part, an individual asset is one 


numbered overhead line including towers on the same numbered line, one individual 


underground electricity cable, an individual gas pipeline or the electricity substation 


comprised in plot 65; 


“authorised works” has the same meaning as is given to the term “authorised development” in 


article 2 of this Order and includes any associated development authorised by the Order and 


for the purposes of this Part of this Schedule includes the use and maintenance of the 


authorised works and construction of any works authorised by this Schedule; 


“commence” has the same meaning as in article 2 of this Order and commencement shall be 


construed to have the same meaning; 


“deed of consent” means a deed of consent, crossing agreement, deed of variation or new deed 


of grant agreed between the parties acting reasonably in order to vary and/or replace existing 


easements, agreements, enactments and other such interests so as to secure land rights and 


interests as are necessary to carry out, maintain, operate and use the apparatus in a manner 


consistent with the terms of this Part of this Schedule; 


“functions” includes powers and duties; 


“ground mitigation scheme” means a scheme approved by National Grid (such approval not to 


be unreasonably withheld or delayed) setting out the necessary measures (if any) for a ground 


subsidence event; 


“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets 


out the apparatus which is to be subject to such monitoring, the extent of land to be monitored, 


the manner in which ground levels are to be monitored, the timescales of any monitoring 


activities and the extent of ground subsidence which, if exceeded, shall require the undertaker 


to submit for National Grid’s approval a ground mitigation scheme; 


“ground subsidence event” means any ground subsidence identified by the monitoring 


activities set out in the ground monitoring scheme that has exceeded the level described in the 


ground monitoring scheme as requiring a ground mitigation scheme; 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 


apparatus or alternative apparatus under, over, across, along or upon such land; 


“maintain” and “maintenance” shall include the ability and right to do any of the following in 


relation to any apparatus or alternative apparatus of the undertaker including construct, use, 


repair, alter, inspect, renew or remove the apparatus; 


“National Grid” means either— 


(a) National Grid Electricity Transmission PLC (Company No. 2366977) whose registered 


office is at 1-3 Strand, London, WC2N 5EH; or 


(b) National Grid Gas PLC (Company No. 200600) whose registered office is at 1-3 Strand, 


London, WC2N 5EH, 


as the context shall require; 
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“plan” or “plans” include all designs, drawings, specifications, method statements, soil 


reports, programmes, calculations, risk assessments and other documents that are reasonably 


necessary properly and sufficiently to describe and assess the works to be executed; 


“specified works” means any of the authorised works or activities undertaken in association 


with the authorised works which— 


(a) will or may be situated over, or within 15 metres measured in any direction of any 


apparatus the removal of which has not been required by the undertaker under paragraph 


41(2) or otherwise; 


(b) may in any way adversely affect any apparatus the removal of which has not been 


required by the undertaker under paragraph 41(2) or otherwise; and/or 


(c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 (National 


Grid’s policies for safe working in proximity to gas apparatus “Specification for safe 


working in the vicinity of National Grid, High pressure Gas pipelines and associated 


installation requirements for third parties T/SP/SSW/22”; 


37. Except for paragraphs 38 (apparatus in stopped up streets), 43 and 44 (retained apparatus: 


protection) and 45 (expenses) of this Schedule which will apply in respect of the exercise of all or 


any powers under the Order affecting the rights and apparatus of National Grid, the other 


provisions of this Schedule do not apply to apparatus in respect of which the relations between the 


undertaker and National Grid are regulated by the provisions of Part 3 of the 1991 Act. 


Apparatus of National Grid in stopped up streets 


38. Notwithstanding the temporary stopping up or diversion of any highway under the powers of 


article 11 (temporary stopping up of streets, public rights of way and public rights of navigation), 


National Grid will be at liberty at all times to take all necessary access across any such stopped up 


highway and/or to execute and do all such works and things in, upon or under any such highway 


as may be reasonably necessary or desirable to enable it to maintain any apparatus which at the 


time of the stopping up or diversion was in that highway. 


Protective works to buildings 


39.—(1) The undertaker, in the case of the powers conferred by article 32 (protective work to 


buildings), must exercise those powers so as not to obstruct or render less convenient the access to 


any apparatus without the written consent of National Grid and, if by reason of the exercise of 


those powers any damage to any apparatus (other than apparatus the repair of which is not 


reasonably necessary in view of its intended removal or abandonment) or property of National 


Grid or any interruption in the supply of electricity and/or gas, as the case may be, by National 


Grid is caused, the undertaker must bear and pay on demand the cost reasonably incurred by 


National Grid in making good such damage or restoring the supply; and, subject to sub-paragraph 


(2), shall— 


(a) pay compensation to National Grid for any loss sustained by it; and 


(b) indemnify National Grid against all claims, demands, proceedings, costs, damages and 


expenses which may be made or taken against or recovered from or incurred by National 


Grid, by reason of any such damage or interruption. 


(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage 


or interruption to the extent that such damage or interruption is attributable to the act, neglect or 


default of National Grid or its contractors or workmen; and National Grid will give to the 


undertaker reasonable notice of any claim or demand as aforesaid and no settlement or 


compromise thereof shall be made by National Grid, save in respect of any payment required 


under a statutory compensation scheme, without first consulting the undertaker and giving the 


undertaker an opportunity to make representations as to the claim or demand. 







 88 


Acquisition of land 


40.—(1) Regardless of any provision in this Order or anything shown on the land plans or 


contained in the book of reference to the Order, the undertaker may not acquire any land interest 


or apparatus or override any easement and/or other interest of National Grid otherwise than by 


agreement. 


(2) As a condition of agreement between the parties in sub-paragraph (1), prior to the carrying 


out of any part of the authorised works (or in such other timeframe as may be agreed between the 


undertaker and National Grid) that are subject to the requirements of this Part of this Schedule that 


will cause any conflict with or breach the terms of any easement and/or other legal or land interest 


of National Grid and/or affects the provisions of any enactment or agreement regulating the 


relations between the undertaker and National Grid in respect of any apparatus laid or erected in 


land belonging to or secured by the undertaker, the undertaker must as National Grid reasonably 


requires enter into such deeds of consent upon such terms and conditions as may be agreed 


between the undertaker and National Grid acting reasonably and which must be no less favourable 


on the whole to National Grid unless otherwise agreed by National Grid, and it will be the 


responsibility of the undertaker to procure and/or secure the consent and entering into of such 


deeds and variations by all other third parties with an interest in the land at that time who are 


affected by such authorised works. 


(3) The undertaker and National Grid agree that where there is any inconsistency or duplication 


between the provisions set out in this Part of this Schedule relating to the relocation and/or 


removal of apparatus/including but not limited to the payment of costs and expenses relating to 


such relocation and/or removal of apparatus) and the provisions of any existing easement, rights, 


agreements and licences granted, used, enjoyed or exercised by National Grid and/or other 


enactments relied upon by National Grid as of right or other use in relation to the apparatus, then 


the provisions in this Schedule shall prevail. 


(4) Any agreement or consent granted by National Grid under paragraph 43 or 44 or any other 


paragraph of this Part of this Schedule, shall not be taken to constitute agreement under sub-


paragraph (1). 


Removal of apparatus 


41.—(1) If, in the exercise of the agreement reached in accordance with paragraph 40 or in any 


other authorised manner, the undertaker acquires any interest in any land in which any apparatus is 


placed, that apparatus must not be removed under this Part of this Schedule and any right of 


National Grid to maintain that apparatus in that land must not be extinguished until alternative 


apparatus has been constructed, and is in operation to the reasonable satisfaction of National Grid 


in question in accordance with sub-paragraph (2) to (5) inclusive. 


(2) If, for the purpose of executing any works in, on, under or over any land purchased, held, 


appropriated or used under this Order, the undertaker requires the removal of any apparatus placed 


in that land, it must give to National Grid 56 days’ advance written notice of that requirement, 


together with a plan of the work proposed, and of the proposed position of the alternative 


apparatus to be provided or constructed and in that case (or if in consequence of the exercise of 


any of the powers conferred by this Order National Grid reasonably needs to remove any of its 


apparatus) the undertaker must, subject to sub-paragraph (3), afford to National Grid to its 


satisfaction (taking into account paragraph 42(1) below) the necessary facilities and rights 


(a) for the construction of alternative apparatus in other land of or land secured by the 


undertaker; and 


(b) subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 


other land of or land secured by the undertaker, or the undertaker is unable to afford such facilities 


and rights as are mentioned in sub-paragraph (2), in the land in which the alternative apparatus or 


part of such apparatus is to be constructed, National Grid must, on receipt of a written notice to 


that effect from the undertaker, take such steps as are reasonable in the circumstances in an 


endeavour to obtain the necessary facilities and rights in the land in which the alternative apparatus 
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is to be constructed save that this obligation shall not extend to the requirement for National Grid 


to use its compulsory purchase powers to this end unless it elects to so do. 


(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker 


under this Part of this Schedule must be constructed in such manner and in such line or situation as 


may be agreed between the undertaker and National Grid. 


(5) National Grid must, after the alternative apparatus to be provided or constructed has been 


agreed, and subject to the grant to National Grid of any such facilities and rights as are referred to 


in sub-paragraph (2) or (3), proceed without unnecessary delay to construct and bring into 


operation the alternative apparatus and subsequently to remove any apparatus required by the 


undertaker to be removed under the provisions of this Part of this Schedule. 


Facilities and rights for alternative apparatus 


42.—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker 


affords to or secures for National Grid facilities and rights in land for the construction, use, 


maintenance and protection of alternative apparatus in substitution for apparatus to be removed, 


those facilities and rights must be granted upon such terms and conditions as may be agreed 


between National Grid and the undertaker and must be no less favourable on the whole to National 


Grid than the facilities and rights enjoyed by it in respect of the apparatus to be removed unless 


otherwise agreed by National Grid. 


(2) If the facilities and rights to be afforded by the undertaker and agreed with National Grid 


under sub-paragraph (1) above in respect of any alternative apparatus, and the terms and 


conditions subject to which those facilities and rights are to be granted, are less favourable on the 


whole to National Grid than the facilities and rights enjoyed by it in respect of the apparatus to be 


removed and the terms and conditions to which those facilities and rights are subject in the matter 


will be referred to arbitration in accordance with paragraph 50 (Arbitration) of this Part of this 


Schedule and the arbitrator shall make such provision for the payment of compensation by the 


undertaker to National Grid as appears to the arbitrator to be reasonable having regard to all the 


circumstances of the particular case. 


Retained apparatus: protection of National Grid as Gas Undertaker 


43.—(1) Not less than 56 days before the commencement of any specified works the undertaker 


must submit to National Grid a plan and, if reasonably required by National Grid, a ground 


monitoring scheme in respect of those works. 


(2) The plan to be submitted to National Grid under sub-paragraph (1) must include a method 


statement and describe— 


(a) the exact position of the works; 


(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 


plant etc; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 


apparatus; and 


(f) any intended maintenance regimes. 


(3) The undertaker must not commence any works to which sub-paragraphs (1) and (2) apply 


until National Grid has given written approval of the plan so submitted. 


(4) Any approval of National Grid required under sub-paragraph (2)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-


paragraphs (5) or (7); and, 


(b) must not be unreasonably withheld. 
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(5) In relation to any work to which sub-paragraphs (1) and/or (2) apply, National Grid may 


require such modifications to be made to the plans as may be reasonably necessary for the purpose 


of securing its apparatus against interference or risk of damage or for the purpose of providing or 


securing proper and convenient means of access to any apparatus. 


(6) Works to which this paragraph applies must only be executed in accordance with the plan, 


submitted under sub-paragraph (1) or as relevant sub paragraph (4), as approved or as amended 


from time to time by agreement between the undertaker and National Grid and in accordance with 


such reasonable requirements as may be made in accordance with sub-paragraphs (5) or (7) by the 


undertaker for the alteration or otherwise for the protection of the apparatus, or for securing access 


to it, and National Grid will be entitled to watch and inspect the execution of those works. 


(7) Where National Grid requires any protective works to be carried out by itself or by the 


undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any 


measures or schemes required and approved as part of the plan approved pursuant to this 


paragraph, must be carried out to National Grid’s reasonable satisfaction prior to the 


commencement of any authorised works (or any relevant part thereof) for which protective works 


are required and National Grid must give 56 days’ notice of such works from the date of 


submission of a plan pursuant to this paragraph (except in an emergency). 


(8) If National Grid in accordance with sub-paragraphs (5) or (7) and in consequence of the 


works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 


written notice to the undertaker of that requirement, paragraphs 35 to 37 and 40 to 42 apply as if 


the removal of the apparatus had been required by the undertaker under paragraph 41(2). 


(9) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 


to time, but in no case less than 56 days before commencing the execution of the authorised works, 


a new plan, instead of the plan previously submitted, and having done so the provisions of this 


paragraph will apply to and in respect of the new plan. 


(10) The undertaker will not be required to comply with sub-paragraph (1) where it needs to 


carry out emergency works as defined in the 1991 Act but in that case it must give to National 


Grid notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (5), (6)and (7) insofar as is reasonably practicable in the 


circumstances; and 


(b) comply with sub-paragraph (11) at all times. 


(11) At all times when carrying out any works authorised under the Order the undertaker must 


comply with National Grid’s policies for safe working in proximity to gas apparatus “Specification 


for safe working in the vicinity of National Grid, High pressure Gas pipelines and associated 


installation requirements for third parties T/SP/SSW22” and HSE’s “HS(~G)47 Avoiding Danger 


from underground services”. 


(12) As soon as reasonably practicable after any ground subsidence event attributable to the 


authorised development the undertaker shall implement an appropriate ground mitigation scheme 


save that National Grid retains the right to carry out any further necessary protective works for the 


safeguarding of its apparatus and can recover any such costs in line with paragraph 45. 


Retained apparatus: Protection of National Grid as Electricity Undertaker 


44.—(1) Not less than 56 days before the commencement of any authorised works that are near 


to, or will or may affect, any apparatus the removal of which has not been required by the 


undertaker under paragraph 41(2) or otherwise, the undertaker must submit to National Grid a plan 


of the works to be executed and seek from National Grid details of the underground extent of their 


electricity tower foundations. 


(2) In relation to works which will or may be situated on, over, under or within (i) 15 metres 


measured in any direction of any apparatus, or (ii) involve embankment works within 15 metres of 


any apparatus, the plan to be submitted to National Grid under sub-paragraph (1) must include a 


method statement and describe— 


(a) the exact position of the works; 
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(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 


plant; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 


apparatus; 


(f) any intended maintenance regimes; and 


(g) an assessment of risks of rise of earth issues. 


(3) In relation to any works which will or may be situated on, over, under or within 10 metres of 


any part of the foundations of an electricity tower or between any two or more electricity towers, 


the plan to be submitted under sub-paragraph (1) must, in addition to the matters set out in sub-


paragraph (2), include a method statement describing; - 


(a) details of any cable trench design including route, dimensions, clearance to pylon 


foundations; 


(b) demonstration that pylon foundations will not be affected prior to, during and post 


construction; 


(c) details of load bearing capacities of trenches; 


(d) details of cable installation methodology including access arrangements, jointing bays 


and backfill methodology; 


(e) a written management plan for high voltage hazard during construction and ongoing 


maintenance of the cable route; 


(f) written details of the operations and maintenance regime for the cable, including 


frequency and method of access; 


(g) assessment of earth rise potential if reasonably required by the undertaker’s engineers. 


(h) evidence that trench bearing capacity is to be designed to 26 tonnes to take the weight of 


overhead line construction traffic 


(4) The undertaker must not commence any works to which sub-paragraphs (2) or (3) apply until 


National Grid has given written approval of the plan so submitted. 


(5) Any approval of National Grid required under sub-paragraphs (2) or (3)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-


paragraphs (6) or (8); and, 


(b) must not be unreasonably withheld. 


(6) In relation to any work to which sub-paragraphs (2) or (3) apply, National Grid may require 


such modifications to be made to the plans as may be reasonably necessary for the purpose of 


securing its apparatus against interference or risk of damage or for the purpose of providing or 


securing proper and convenient means of access to any apparatus. 


(7) Works to which this paragraph applies must only be executed in accordance with the plan, 


submitted under sub-paragraph (1) or as relevant sub-paragraph (5), as approved or as amended 


from time to time by agreement between the undertaker and National Grid and in accordance with 


such reasonable requirements as may be made in accordance with sub-paragraphs (6) or (8) by 


National Grid for the alteration or otherwise for the protection of the apparatus, or for securing 


access to it, and National Grid will be entitled to watch and inspect the execution of those works. 


(8) Where National Grid requires any protective works to be carried out by itself or by the 


undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any 


measures or schemes required and approved as part of the plan approved pursuant to this 


paragraph, must be carried out to National Grid’s satisfaction prior to the commencement of any 


authorised works (or any relevant part thereof) for which protective works are required and 


National Grid shall give 56 days’ notice of such works from the date of submission of a plan 


pursuant to this paragraph (except in an emergency). 
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(9) If the National Grid in accordance with sub-paragraphs (6) or (8) and in consequence of the 


works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 


written notice to the undertaker of that requirement, paragraphs 35 to 37 and 40 to 42 apply as if 


the removal of the apparatus had been required by the undertaker under paragraph 41(2). 


(10) Nothing in this paragraph precludes the undertaker from submitting at any time or from 


time to time, but in no case less than 56 days before commencing the execution of the authorised 


works, a new plan, instead of the plan previously submitted, and having done so the provisions of 


this paragraph shall apply to and in respect of the new plan. 


(11) The undertaker will not be required to comply with sub-paragraph (1) where it needs to 


carry out emergency works as defined in the 1991 Act but in that case it must give to National 


Grid notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (6), (7) and (8) insofar as is reasonably practicable in the 


circumstances; and 


(b) comply with sub-paragraph (12) at all times. 


(12) At all times when carrying out any works authorised under the Order, the undertaker must 


comply with National Grid’s policies for development near overhead lines EN43-8 and HSE’s 


guidance note 6 “Avoidance of Danger from Overhead Lines”. 


Expenses [DRAFTING NOTE: These provisions have now been agreed and the parties are 


agreeing the form of the presentation of these provisions to be included in the draft Order] 


45. […] 


Indemnity [DRAFTING NOTE: These provisions have now been agreed and the parties are 


agreeing the form of the presentation of these provisions to be included in the draft Order] 


46. […] 


Enactments and agreements 


47. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by 


agreement in writing between the undertaker and National Grid, nothing in this Part of this 


Schedule shall affect the provisions of any enactment or agreement regulating the relations 


between the undertaker and National Grid in respect of any apparatus laid or erected in land 


belonging to the undertaker on the date on which this Order is made. 


Co-operation 


48.—(1) Where in consequence of the proposed construction of any of the authorised works, the 


undertaker or National Grid requires the removal of apparatus under paragraph 41(2) or National 


Grid makes requirements for the protection or alteration of apparatus under paragraph 43 or 44, 


the undertaker shall use its best endeavours to co-ordinate the execution of the works in the 


interests of safety and the efficient and economic execution of the authorised development and 


taking into account the need to ensure the safe and efficient operation of National Grid’s 


undertaking and each undertaker shall use its best endeavours to co-operate with the undertaker 


for that purpose. 


(2) For the avoidance of doubt whenever National Grid’s consent, agreement or approval is 


required in relation to plans, documents or other information submitted by the undertaker or the 


taking of action by National Grid, it must not be unreasonably withheld or delayed. 


Access 


49.—(1) If in consequence of the agreement reached in accordance with paragraph 6(1) or the 


powers granted under this Order the access to any apparatus is materially obstructed, the 


undertaker must provide such alternative means of access to such apparatus as will enable 
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National Grid to maintain or use the apparatus no less effectively than was possible before such 


obstruction. 


Arbitration 


50. Save for differences or disputes arising under paragraph 41(2), 41(4), 42(1), 43 and 44, any 


difference or dispute arising between the undertaker and National Grid under this Part of this 


Schedule must, unless otherwise agreed in writing between the undertaker and National Grid, be 


determined by arbitration in accordance with article 41 (arbitration). 


Notices 


51. The plans submitted to National Grid by the undertaker pursuant to paragraphs 43(1) and 


44(1) must be sent to National Grid Plant Protection at plantprotection@nationalgrid.com or such 


other address as National Grid may from time to time appoint instead for that purpose and notify 


to the undertaker in writing. 
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 SCHEDULE 13 Article 34 


DEEMED MARINE LICENCE UNDER PART 4 (MARINE 


LICENSING) OF THE MARINE AND COASTAL ACCESS ACT 2009 


PART 1 


INTRODUCTION 


1.—(1) In this licence— 


“the 2008 Act” means the Planning Act 2008; 


“the 2009 Act” means the Marine and Coastal Access Act 2009; 


“authorised development” means the development described in Part 1 of Schedule 1 and any 


other development authorised by the Order that is development within the meaning of section 


32 of the 2008 Act; 


“authorised project” means the authorised development; 


“the English inshore region” has the same meaning as that given in section 322 (interpretation) 


of the 2009 Act; 


“licence holder” means the undertaker and any agent, contractor or sub-contractor acting on its 


behalf; 


“licensable marine activities” means any activity licensable under section 66 of the 2009 Act; 


“licensed activity” means any activity described in Part 2 of this licence; 


“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and 


improve to the extent that such activities are not permitted if the same are likely to give rise to 


any materially new or materially different environmental effects from those identified in the 


environmental statement and “maintenance” and “maintaining” are to be construed 


accordingly; 


“mean high water spring tide” means the highest level which spring tides reach on average 


over a period of time; 


“MMO” means the Marine Management Organisation; 


“Order” means The Eggborough CCGT (Generating Station) Order [x]; 


“Order land” means the land delineated and marked as such on the land plans; 


“the Order limits” means the limits shown on the works plans within which the authorised 


development may be carried out; 


“undertaker” means Eggborough Power Limited (registered company number 03782700); 


“Work No. 4” means cooling water connection works, comprising works to the existing 


cooling water supply and discharge pipelines and intake and outfall structures, including, as 


necessary, new, upgraded or replacement pipelines, plant, buildings, enclosures and structures, 


and underground electrical supply cables, transformers and control systems cables, 


Addresses 


2.—(1) Unless otherwise advised in writing by the MMO, the address for postal correspondence 


with the MMO for the purposes of this Schedule is the Marine Management Organisation, Marine 


Licensing Team, Lancaster House, Hampshire Court, Newcastle upon Tyne, NE4 7YH, telephone 


0300 123 1032, and where contact to the local MMO office is required, the following contact 


details should be used: Marine Management Organisation, Pakefield Road, Lowestoft, Suffolk, 
NR33 0HT, email lowestoft@marinemanagement.org.uk. 
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(2) Unless otherwise advised in writing by the MMO, the address for electronic communication 


with the MMO for the purposes of this licence is marine.consents@marinemanagement.org.uk. 


 


PART 2 


LICENSED ACTIVITIES 


3.—(1) Subject to the licence conditions in Part 3 of this licence, this licence authorises the 


licence holder to carry out any licensable marine activities under section 66(1) of the 2009 Act 


which— 


(a) form part of, or are related to, the authorised project; and 


(b) are not exempt from requiring a marine licence by virtue of any provision made under 


section 74 of the 2009 Act. 


(2) Such activities are authorised in relation to the construction, maintenance and operation of— 


(a) Work No. 4 — works including the installation and removal of a cofferdam and works to 


the existing cooling water discharge structure, including, as necessary, upgraded or 


replacement pipelines and structures. 


(3) The activity set out in sub-paragraph (2)(a) is authorised in relation to the construction, 


maintenance and operation of those elements of Work No. 4 of Schedule 1 (authorised 


development) of this Order as defined in paragraph 1(1) of this schedule, and any further 


associated development listed in items (a) to (m) in Schedule 1 in connection with Work No. 4, 


which fall within the English inshore region. 


(4) The undertaker (and any agent, contractor or subcontractor acting on its behalf) may engage 


in the licensed activities in— 


(a) the area bounded by the coordinates set out in this sub-paragraph; and 


(b) any area within the Order limits (as defined in article 2 (interpretation) of this Order) 


which falls outwith the area bounded by the coordinates set out in this sub-paragraph but 


which falls below mean high water spring tide when the licensed activities are carried out. 


Table 12 


Work No. Easting Northing Longitude Latitude  


4 458513.38 425136.17 -1.114794 53.719362 


458509.03 425127.77 -1.114856 53.719282 


458443.74 425169.39 -1.115848 53.719667 


458434.48 425152.58 -1.115988 53.719515 


PART 3 


CONDITIONS 


4. The licence holder must inform the MMO in writing of the intended start date and the likely 


duration of licensed activities on a site at least ten working days prior to the commencement of the 


first licensed activity on that site. 


5. Should the licence holder become aware that any of the information on which the granting of 


this deemed marine licence was based has changed or is likely to change, the licence holder must 


notify the MMO at the earliest opportunity and failure to do so may render this licence invalid and 


may lead to enforcement action. 


6. The licence holder must ensure that any coatings and treatments used are approved by the 


Health and Safety Executive as suitable for use in the marine environment and are used in 


accordance with Environment Agency Pollution Prevention Control Guidelines. 
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7. The licence holder must ensure that any equipment, temporary structures, waste and debris 


associated with the works are removed within six weeks of completion of the licensed activity. 


8. The licence holder must ensure that the MMO local Marine Office is notified of the 


completion of works and operations within ten days following the completion of the works. 


9.—(1) The licence holder must notify the MMO in writing of any agents, contractors or 


subcontractors that will carry on any licensed activity listed in this licence on behalf of the licence 


holder. Such notification must be received by the MMO no less than 24 hours before the 


commencement of the licensed activity. 


(2) The licence holder must ensure that a copy of this licence and any subsequent revisions or 


amendments has been provided to, read and understood by any agents, contractors or sub-


contractors that will carry on the licensed activity on behalf of the licence holder. 


10. A notice to mariners must be issued prior to activities commencing and a copy sent to the 


MMO within five working days of issue. 


11.—(1) The licence holder must submit a method statement to the MMO at least 6 weeks prior 


to the proposed commencement of the licensed activities. 


(2) The licensed activities must not commence until written approval is provided by the MMO. 


12. The storage, handling, transport and use of fuels, lubricants, chemicals and other substances 


must be undertaken so as to prevent releases into the marine environment including bunding of 


110% of the total volume of all reservoirs and containers. 


13. The licence holder must not discharge waste concrete slurry or wash water from concrete or 


cement into the River. The licence holder must site concrete and cement mixing and washing areas 


at least 10 metres from the River or surface water drain to minimise the risk of run off entering the 


River. 


14.—(1) Vibro piling must be used as standard, with percussive piling only used if required to 


drive a pile to its design depth. If percussive piling is necessary soft-start procedures must be used 


to ensure incremental increase in pile power over a set time period until full operational power is 


achieved. 


(2) The soft-start duration must be a period of not less than twenty minutes. 


(3) Should piling cease for a period greater than ten minutes, then the soft start procedure must 


be repeated. 


15. If concrete is to be sprayed suitable protective sheeting must be provided to prevent 


rebounded or windblown concrete from entering the water environment. Rebounded material must 


be cleared away before the sheeting is removed. 


16. During licensed activities all wastes must be stored in designated areas that are isolated from 


surface water drains, open water and bunded to contain any spillage. 


17.—(1) The licence holder must notify the MMO in writing of any vessel being used to carry 


on any licensed activity listed in this licence on behalf of the licence holder. Such notification 


must be received by the MMO no less than 24 hours before the commencement of the licensed 


activity. Notification must include the master’s name, vessel type, vessel IMO number and vessel 


owner or operating company. 


(2) The licence holder must ensure that a copy of this licence and any subsequent revisions or 


amendments has been read and understood by the masters of any vessel being used to carry on any 


licensed activity listed in this licence, and that a copy of this licence is held on board any such 


vessel. 
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 SCHEDULE 14 Requirement 5 


DESIGN PARAMETERS 


PART 1 


SINGLE SHAFT PARAMETERS 


1. The maximum parameters for the buildings and structures for the single shaft layout are set 


out at table 13. 


2. The maximum parameters and grid reference location of the combined cycle gas turbine 


stacks are set out in table 14. 


3. The finished ground level in respect of Work No. 1 is between 7.9 metres AOD and 9.9 


metres AOD. 


 


Table 13 


(1) 


Component 


(2) 


Maximum 
length (m) 


(3) 


Maximum 
width (m) 


(4) 


Maximum 
height (m) 


(5) 


Maximum 
diameter (m) 


Gas turbine 


hall building  


76 76 30 - 


Heat recovery 


steam 


generator  


63 28 50 - 


Electrical 


building near 


heat recovery 


steam 


generator  


30 27 10 - 


Combine 


cycle gas 


turbine air 


intake filters 


(each) 


24 16 30 - 


Electrical 


building near 


air intake 


filter 


39 16 10 - 


Generator 


transformer 


30 24 15 - 


Feed water 


pump 


building 


64 23 20 - 


Demineralise


d water 


treatment 


plant, fire 


pumps and 


laboratory  


57 33 20 - 


Demineralise


d water 


- - 20 25 
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storage tank 


Gas reception 


facility  


65 52 5 - 


Gas 


compressors 


50 20 10 - 


Auxiliary 


boiler 


30 15 20 - 


Auxiliary 


boiler stacks 


(each) 


- - 25 1.5 


Combined 


cycle gas 


turbine 


standby diesel 


generators  


19 9 8 - 


Continuous 


emissions 


monitoring 


system 


container 


10 3 3 - 


Cooling 


towers (each) 


240 27 25 - 


Cooling water 


electrical 


module 


15 6 10 - 


Cooling water 


pumps 


30 15 8 - 


Cooling water 


sampling and 


dosing plant 


19 11 8 - 


Peaking plant 


building 


103 65 30 - 


Peaking plant 


stack(s) 


(each) (open 


cycle gas 


turbine) 


- - 45 8 


Peaking plant 


stack(s) 


(each) (gas 


engine) 


- - 28 1.3 


Black start 


facility 


55 43 30 - 


Black start 


facility 


stack(s) 


(each) (open 


cycle gas 


turbine) 


- - 45 2.5 


Black start 


facility 


stack(s) 


(each) (gas 


engine) 


- - 25 1.3 


Diesel tank 


for black start 


- - 12 4 
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diesel 


generator  


Electrical 


control room 


and 


administratio


n building 


85 24 20 - 


Electrical 


substation 


40 17 15 - 


Workshop 


and stores 


51 20 12 - 


Raw and fire 


water tank 


- - 20 25 


Gas bottle 


stores (each) 


17 5 3 - 


Closed-circuit 


cooling water 


coolers 


15 10 10 - 


Waste water 


treatment 


plant 


55 28 20 - 


Firewater and 


stormwater 


retention 


basins 


110 50 0 - 


Gatehouse 12 12 5 - 


 


Table 14 


(1) 


Component 


(2) 


Grid reference of 
centre point of each 


stack 


(3) 


Maximum diameter of 
each stack (m) 


(4) 


Top of each stack in 
mAOD 


Combined cycle gas 


turbine stack 


First stack— 


457600 


423933 


 


Second Stack— 


457593 


423944 


 


Third Stack— 


457587 


423933 


9.6 99.9 


PART 2 


MULTI-SHAFT PARAMETERS 


1. The maximum parameters for the buildings and structures for the multi shaft layout are set out 


at table 15. 


2. The maximum parameters and grid reference location of the combined cycle gas turbine 
stacks are set out in table 16. 
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3. The finished ground level in respect of Work No. 1 is between 7.9 metres AOD and 9.9 


metres AOD. 


 


Table 15 


(1) 


Component 


(2) 


Maximum 


length (m) 


(3) 


Maximum 


width (m) 


(4) 


Maximum 


height (m) 


(5) 


Maximum 


diameter (m) 


Gas turbine 


hall building  


76 76 30 - 


Steam turbine 


hall building 


64 54 30 - 


Heat recovery 


steam 


generator  


63 28 50 - 


Electrical 


building near 


heat recovery 


steam 


generator  


30 27 10 - 


Combine 


cycle gas 


turbine air 


intake filters 


(each) 


24 16 30 - 


Electrical 


building near 


air intake 


filter 


24 16 10 - 


Generator 


transformer 


21 20 15 - 


Feed water 


pump 


building 


54 26 20 - 


Demineralise


d water 


treatment 


plant, fire 


pumps and 


laboratory  


57 33 20 - 


Demineralise


d water 


storage tank 


- - 20 25 


Gas reception 


facility  


65 52 5 - 


Gas 


compressors 


50 20 10 - 


Auxiliary 


boiler 


30 15 20 - 


Auxiliary 


boiler stacks 


(each) 


- - 25 1.5 


Combined 


cycle gas 


turbine 


standby diesel 


19 9 8 - 
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generators  


Continuous 


emissions 


monitoring 


system 


container 


10 3 3 - 


Cooling 


towers (each) 


240 27 30 - 


Cooling water 


electrical 


module 


15 6 10 - 


Cooling water 


pumps 


30 15 8 - 


Cooling water 


sampling and 


dosing plant 


19 11 8 - 


Peaking plant 


building 


103 65 30 - 


Peaking plant 


stack(s) 


(each) (open 


cycle gas 


turbine) 


- - 45 8 


Peaking plant 


stack(s) 


(each) (gas 


engine) 


- - 28 1.3 


Black start 


facility 


55 43 30 - 


Black start 


facility 


stack(s) 


(each) (open 


cycle gas 


turbine) 


- - 45 2.5 


Black start 


facility 


stack(s) 


(each) (gas 


engine) 


- - 25 1.3 


Diesel tank 


for black start 


diesel 


generator  


- - 12 4 


Electrical 


control room 


and 


administratio


n building 


85 24 20 - 


Electrical 


substation 


35 15 15 - 


Workshop 


and stores 


51 20 12 - 


Raw and fire 


water tank 


- - 20 25 


Gas bottle 17 5 3 - 
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stores (each) 


Closed-circuit 


cooling water 


coolers 


15 10 10 - 


Waste water 


treatment 


plant 


55 28 20 - 


Firewater and 


stormwater 


retention 


basins 


110 50 0 - 


Gatehouse 12 12 5 - 


 


Table 16 


(1) 


Component 


(2) 


Grid reference of 
centre point of each 


stack 


(3) 


Maximum diameter of 
each stack (m) 


(4) 


Top of each stack in 
mAOD 


Combined cycle gas 


turbine stack 


First stack— 


457600 


423933 


 


Second Stack— 


457593 


423944 


 


Third Stack— 


457587 


423933 


9.6 99.9 
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EXPLANATORY NOTE 


(This note is not part of the Order) 


This Order authorises Eggborough Power Limited (referred to in this Order as the undertaker) to 


construct, operate and maintain a gas fired electricity generating station. The Order would permit 


the undertaker to acquire, compulsorily or by agreement, land and rights in land and to use land 


for this purpose. 


This Order also grants a deemed marine licence under Part 4 of the Marine and Coastal Access 


Act 2009. 


A copy of the Order plans and the book of reference mentioned in this Order and certified in 


accordance with article 38 of this Order (certification of plans, etc.) may be inspected free of 


charge during working hours at [●]. 
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An application has been made to the Secretary of State in accordance with the Infrastructure 
Planning (Applications: Prescribed Forms and Procedure) Regulations 2009(a) and Part 5 of the 
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S.I. 2013/755 and S.I. 2017/572. 
(b) 2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20). 
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The Secretary of State, in accordance with section 104(2) of the 2008 Act, has had regard to the 
relevant national policy statements, the joint local impact report submitted by North Yorkshire 
County Council and Selby District Council and those matters which the Secretary of State thinks 
are both important and relevant to his decision. 


The Secretary of State, having considered the representations made and not withdrawn and the 
application with the documents that accompanied the application, has determined to make an 
Order giving effect to the proposals comprised in the application. 


The Secretary of State’s determination was published on [X]. 


Accordingly, the Secretary of State, in exercise of the powers conferred by sections 114, 115, 120, 
122, 123 and 149A of the 2008 Act, makes the following Order— 


PART 1 


PRELIMINARY 


Citation and commencement 


1. This Order may be cited as the Eggborough CCGT (Generating Station) Order 201[x] and 
comes in to force on [x] 201[x]. 


Interpretation 


2.—(1) In this Order— 


“the 1961 Act” means the Land Compensation Act 1961(b); 


“the 1965 Act” means the Compulsory Purchase Act 1965(c); 


                                                                                                                                       
(a) S.I. 2010/103, amended by S.I. 2012/635. 
(b) 1961 c.33. Section 1 and subsections (A1), (1) and (3)-(6) of section 4 were amended by articles 5(1), (2) (6) of, and 


paragraphs 31, 37(a), 37(b), 38, 39(a), 39(b), 39(c), of Schedule 1 and Schedule 5 of Transfer of Tribunal Functions (Lands 
Tribunal and Miscellaneous Amendments) Order 2009 (S.I. 2009/1307). There are other amendments to the 1961 Act which 
are not relevant to this Order. 


(c) 1965 c.56. Subsections (1)-(3) of section 1 and section 30 were amended by subsections (1) and (3) of section 34 of, and 
paragraph 14 of Schedule 4 to, and Schedule 6 to, the Acquisition of Land Act 1981 (c.67). Subsection (4) of section 1 was 
amended by section 4 of and paragraph 13(1)(a) and (b) of Schedule 2 to the Planning (Consequential Provisions) Act 1990 
(c.11). Subsection (5) of section 1 was amended by section 109 of and paragraph 124 of Schedule 10 to, the Courts Act 
2003 (c.39). Section 3 was amended by section 70 of, and paragraph 3 of Schedule 15 to, the Planning and Compensation 
Act 1991(c.34). Section 4 and subsection (2) of section 11 were amended by section 3 of, and Part 1 of Schedule 1 to, the 
Housing (Consequential Provisions) Act 1985 (c.71). Section 5 was amended by section 67 of the Planning and 
Compensation Act 1991 (c.34). Subsection (2A)(d) and 2(d) of section 5, section 6, subsections (1) and (3) of section 8 and 
subsection (1) of section 10, subsection (3) of section 11, subsection (1) of section 15, subsection (1) of section 16, 
subsection (2) of section 17, subsections (1) and (2)(b) of section 18, subsection (2) of section 19 and subsection (3) of 
section 20 were amended by articles 5(1), (2) and (6) of, and paragraphs 59, 61, 62, 63, 65, 66, 67, 68, 69 ad 70 of Schedule 
1 to, and Schedule 5 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009 
(S.I. 2009/1307). Subsection (3) of section 10 was amended by section 4 of, and paragraph 13(2)(a) and (b) of Schedule 2 
to, the Planning (Consequential Provisions) Act 1990 (c.11). Subsection (1) of section 11 and sections 31 and 32 were 
amended by section 34(1) of, and Schedule 4 to, the Acquisition of Land Act 1981 (c.67) and by sections 14 and 70 of, and 
paragraphs 12(1) and 12(2) of Schedule 5 to, the Church of England (Miscellaneous Provisions) Measure 2006 (2006 No.1). 
Section 12 was amended by section 56(2) of, and Part 1 to Schedule 9 to, the Courts Act 1971 (c.23). Section 13 was 
amended by sections 62 and 139 of, and paragraphs 27 and 28(1) and (2) to, the Tribunals, Courts and Enforcement Act 
2007 (c.15). Subsection 2 of section 20 was amended by section 70 of, and paragraph 4 of Schedule 15 to, the Planning and 
Compensation Act 1991 (c.34). Subsections 3 and 4 of section 23 and subsection (1) of section 25 were amended by section 
59 of, and paragraph 4 of part 2 of Schedule 11 to, the Constitutional Reform Act 2005 (c.4). Section 31 was also amended 
by section 70 of, and paragraph 19 of Schedule 15 to, the Planning and Compensation Act 1991 (c.34). There are other 
amendments to the 1965 Act which are not relevant to this Order.  
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“the 1980 Act” means the Highways Act 1980(a); 


“the 1981 Act” means the Compulsory Purchase (Vesting Declarations) Act(b); 


“the 1990 Act” means the Town and Country Planning Act 1990(c); 


“the 1991 Act” means the New Roads and Street Works Act 1991(d); 


“the 2008 Act” means the Planning Act 2008(e); 


“the 2009 Act” means the Marine and Coastal Access Act 2009(f); 


“the 2009 Regulations” means the Infrastructure Planning (Applications: Prescribed Forms 
and Procedure) Regulations 2009(g); 


“access and rights of way plans” means the plans submitted under regulation 5(2)(k) of the 
2009 Regulations and certified as such by the Secretary of State for the purposes of this Order; 


“address” includes any number or address used for the purposes of electronic transmission; 


“AOD” means above ordnance datum; 


“apparatus” has the same meaning as in Part 3 of the 1991 Act save that “apparatus” further 
includes pipelines (and parts of them), aerial markers, cathodic protection test posts, field 


                                                                                                                                       
(a) 1980 c.66. Section 1(1) was amended by section 21(2) of the New Roads and Street Works Act 1991 (c.22); sections 1(2), 


1(3) and 1(4) were amended by section 8 of, and paragraph (1) of Schedule 4 to, the Local Government Act 1985 (c.51); 
section 1(2A) was inserted, and section 1(3) was amended, by section 259(1), (2) and (3) of the Greater London Authority 
Act 1999 (c.29); sections 1(3A) and 1(5) were inserted by section 22(1) of, and paragraph 1 of Schedule 7 to, the Local 
Government (Wales) Act 1994 (c.19). Section 36(2) was amended by section 4(1) of, and paragraphs 47(a) and (b) of 
Schedule 2 to, the Housing (Consequential Provisions) Act 1985 (c.71), by S.I. 2006/1177, by section 4 of, and paragraph 
45(3) of Schedule 2 to, the Planning (Consequential Provisions) Act 1990 (c.11); section 36(3A) was inserted by section 
64(4) of the Transport and Works Act 1992 and was amended by S.I. 2006/1177; section 36(6) was amended by section 8 
of, and paragraph 7 of Schedule 4 to, the Local Government Act 1985 (c.51); and section 36(7) was inserted by section 
22(1) of, and paragraph 4 of Schedule 7 to, the Local Government (Wales) Act 1994 (c.19). Section 329 was amended by 
section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and by section 190(3) of, and Part 1 of Schedule 27 to, 
the Water Act 1989 (c.15). There are other amendments to the 1980 Act which are not relevant to this Order. 


(b) 1981 c.66. Sections 2(3), 6(2) and 11(6) were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning 
(Consequential Provisions) Act 1990 (c.11). Section 15 was amended by sections 56 and 321(1) of, and Schedules 8 and 16 
to, the Housing and Regeneration Act 2008 (c.17). Paragraph 1 of Schedule 2 was amended by section 76 of, and Part 2 of 
Schedule 9 to, the Housing Act 1988 (c.50); section 161(4) of, and Schedule 19 to, the Leasehold Reform, Housing and 
Urban Development Act 1993 (c.28); and sections 56 and 321(1) of, and Schedule 8 to, the Housing and Regeneration Act 
2008. Paragraph 3 of Schedule 2 was amended by section 76 of, and Schedule 9 to, the Housing Act 1988 and section 56 of, 
and Schedule 8 to, the Housing and Regeneration Act 2008. Paragraph 2 of Schedule 3 was repealed by section 277 of, and 
Schedule 9 to, the Inheritance Tax Act 1984 (c.51). There are amendments to the 1981Act which are not relevant to this 
Order. 


(c) 1990 c.8. Subsection (4)(aa) of section 56 was added by Planning and Compensation Act 1991 (c.34). Subsection (5)(a) of 
section 56 was amended by subsection (2)(a) of section 40 of the Planning and Compulsory Purchase Act 2004 (c.5) and 
subsection (1) of section 30 of, and paragraphs 2 and 3 of part 2 of Schedule 4 to, the Infrastructure Act 2015 (c.7). 
Subsection (5)(b) of section 56 was amended by subsection (4) of section 31 of, and paragraphs 8 and 10 of Schedule 6 to, 
Planning and Compensation Act 1991 (c.34). Subsections (3), (4), (6) and (7) of section 198 were amended by subsection 
(1) of section 192 and subsection (2)(a) of section 238 of, and paragraphs 7 and 8 of Schedule 8 to, and Schedule 13 to, the 
2008 Act. Subsection (4)(a) of section 198 was amended by sections 31, 32, 42 and 84 of, and paragraphs 8 and 20 of 
Schedule 6 and paragraphs 8 and 34 of Schedule 7 to and Parts 1 and 2 of Schedule 19 to, the Planning and Compensation 
Act 1991 (c.34). Subsections (8) and (9) of section 198 were amended by subsection (3) of section 42 to the Planning and 
Compulsory Purchase Act 2004 (c.5). There are other amendments to the 1990 Act which are not relevant to this Order. 


(d) 1991 c.22. Sections 48(3A) and 50(1A), were inserted by section 124 of the Local Transport Act 2008 (c.26). Sections 49, 
subsection (3) of section 63, subsection 7A(a) of section 74, subsections (2) and (10)(a) and section 86 were amended by 
subsection (6) of section 1 of, and paragraphs 113, 117 - 121 of part 2 of Schedule 1 to, the Infrastructure Act 2015 (c.7) 
Sections 51, 53-60, 65-69, subsections (1A), (4), (4B) and (6) of section 70, 71-72, 73A-73F, subsections (3)(b) and (7B) of 
section 74, 75, 78A, 39-80, 83, 88, subsection (2) of section 89, 90, 92-93, 95A and 96-97 were amended by sections 40, 
42-45, 47-56, 58 and 59 of, and Schedule 1 to, the Traffic Management Act 2004 (c.18). Subsection (5) of section 63 was 
added by section 32 of, and paragraph 27 of schedule 3 to, the Flood and Water Management Act 2010 (c.29). Subsection 
(4) of section 64 was added by section 81 of, and paragraph 7 of Schedule 2 to, the Road Traffic Act 1991 (c.40). 
Subsections (3) and (4A) of section 70 were amended by regulation 17E of The Street Works (Registers, Notices, Directions 
and Designations) (England) Regulations 2007 (S.I. 2007/1951). Subsections (2A), (3), (3)(b), (4), (5A)-(5C), (7), (7A) and 
(7B) were amended by sections 256 and 274 of, and part V(2) of Schedule 31 to, the Transport Act 2000 (c.38). Subsection 
(1)(a) of section 89 was amended by subsection (1) of section 2 of, and paragraph 57(1) of Schedule 1 to, the Water 
Consolidation (Consequential Provisions) Act 1991 (c.60). There are other amendments to the 1991 Act which are not 
relevant to this Order. 


(e) 2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20).  Part 7 amended by 
S.I. 2017/16. 


(f) 2009 c.23. 
(g) S.I. 2009/2264, amended by S.I. 2010/439, S.I. 2010/602, S.I. 2012/635, S.I. 2012/2654, S.I. 2012/2732, S.I. 2013/522, 


S.I. 2013/755 and S.I. 2017/572. 
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boundary markers, transformer rectifier kiosks; electricity cables; telecommunications 
equipment and electricity cabinets; 


“authorised development” means the development and associated development described in 
Schedule 1 (authorised development) which is development within the meaning of section 32 
of the 2008 Act; 


“the book of reference” means the book of reference submitted under regulation 5(2)(d) of the 
2009 Regulations and certified as such by the Secretary of State for the purposes of this Order; 


“building” includes any structure or erection or any part of a building, structure or erection; 


“carriageway” has the same meaning as in the 1980 Act; 


“Canal and River Trust” means the body of that name which is a company limited by 
guarantee (Company No. 7807276) and a registered charity (Charity Commission No. 
1146792) whose registered office is at First Floor, North Station House, 500 Elder Gate, 
Milton Keynes, MK9 1BB; 


“combined heat and power assessment” means the combined heat and power assessment 
submitted under regulation 5(2)(q) of the 2009 Regulations and certified as such by the 
Secretary of State for the purposes of this Order; 


“commence” means the carrying out of a material operation, as defined in section 155 of the 
Planning Act 2008 (which explains where development begins)when development begins), 
comprised in or carried out for the purposes of the authorised development and the words 
“commencement” and “commenced” and cognate expressions are to be construed accordingly, 
save as for the purposes of Schedule 2 to this Order in which “commence” shall mean the 
carrying out of a material operation, as defined in section 155 of the Planning Act 2008 (which 
explains when development begins) other than permitted preliminary works, comprised in or 
carried out for the purposes of the authorised development and the words “commencement” 
and “commenced” and cognate expressions are to be construed accordingly; 


“commercial use” means that the commissioning of the authorised development has been 
completed and it is generating electricity on a commercial basis; 


“compulsory acquisition notice” means a notice served in accordance with section 134 of the 
2008 Act; 


“Eggborough Power Limited” means Eggborough Power Limited (Company No. 03782700) 
whose registered office is at Eggborough Power Station, Eggborough, Goole, East Yorkshire, 
DN14 0BS; 


“electronic transmission” means a communication transmitted— 


(a) by means of an electronic communications network; or 


(b) by other means but while in electronic form; 


“the environmental statement” means the environmental statement submitted under regulation 
5(2)(a) of the 2009 Regulations and certified as such by the Secretary of State for the purposes 
of this Order; 


“environmental statement commitments register” means the document of that name dated May 
2017; 


“the flood risk assessment” means the flood risk assessment submitted under regulation 
5(2)(e) of the 2009 Regulations and certified as such by the Secretary of State for the purposes 
of this Order; 


“footpath” and “footway” have the same meaning as in the 1980 Act; 


“highway” and “highway authority” have the same meaning as in the 1980 Act; 


“the indicative landscaping and biodiversity strategy” means the indicative landscaping and 
biodiversity strategy under regulation 5(2)(q) of the 2009 Regulations and certified as such by 
the Secretary of State for the purposes of this Order; 


“the indicative lighting strategy” means the indicative lighting strategy under regulation 
5(2)(q) of the 2009 Regulations and certified as such by the Secretary of State for the purposes 
of this Order; 
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“the land plans” means the land plans submitted under regulation 5(2)(i) of the 2009 
Regulations and certified as the land plans by the Secretary of State for the purposes of this 
Order; 


“limits of deviation” means the limits of deviation shown for each work number on the works 
plans; 


“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and 
improve any part, but not the whole of the authorised development, to the extent that such 
activities are not permitted if the same are likely to give rise to any materially new or 
materially different environmental effects from those identified in the environmental statement 
and “maintenance” and “maintaining” are to be construed accordingly; 


“NGET” means National Grid Electricity Transmission plc (Company Registration Number 
02366977) whose registered office is at 1 to 3 Strand, London, WE2N 5EH; 


“NGG” means National Grid Gas plc (Company Registration Number 02006000) whose 
registered office is at 1 to 3 Strand, London WC2N 5EH; 


“Order land” means the land delineated and marked as such on the land plans; 


“the Order limits” means the limits shown on the works plans within which the authorised 
development may be carried out; 


“owner”, in relation to land, has the same meaning as in section 7 of the Acquisition of Land 
Act 1981(a); 


“permitted preliminary works” means environmental surveys, geotechnical surveys and other 
investigations for the purpose of assessing ground conditions, demolition of buildings, 
removal of plant and machinery the preparation of facilities for the use of contractors, the 
provision of temporary means of enclosure and site security for construction, the temporary 
display of site notices or advertisements and any other works agreed by the relevant planning 
authority; 


“plot” means the plots listed in the book of reference and as shown on the land plans; 


“relevant planning authority” means the district planning authority for the area in which the 
land to which the provisions of this Order apply is situated; 


“requirements” means those matters set out in Schedule 2 to this Order; 


“statutory undertaker” means any person falling within section 127(8) of the 2008 Act; 


“street” means a street within the meaning of section 48 of the 1991 Act, together with land on 
the verge of a street or between two carriageways, and includes any footpath and “street” 
includes any part of a street; 


“street authority”, in relation to a street, has the same meaning as in Part 3 of the 1991 Act for 
which purposes “highway authority” has the meaning given in this article; 


“street works” means the works listed in article 8(1); 


“the tribunal” means the Lands Chamber of the Upper Tribunal; 


“undertaker” means Eggborough Power Limited or the person who has the benefit of this 
Order in accordance with articles 6 and 7; 


“watercourse” includes all rivers, streams, ditches, drains, canals, cuts, culverts, dykes, 
sluices, sewers and passages through which water flows except a public sewer or drain; and 


“the works plans” means the works plans submitted under regulation 5(2)(j) of the 2009 
Regulations and certified as the works plans by the Secretary of State for the purposes of this 
Order. 


(2) References in this Order to rights over land include references to rights to do or to place and 
maintain anything in, on or under land or in the air-space above its surface and to any trusts or 
incidents (including restrictive covenants) to which the land is subject and references in this Order 
to the creation or acquisition of new rights include the imposition of restrictive covenants which 


                                                                                                                                       
(a) 1981 c.67. 
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interfere with interests or rights of another and are for the benefit of land which is acquired under 
this Order or is otherwise comprised in the Order. 


(3) Save for the definition of the “undertaker”, the definitions in paragraph (1) do not apply to 
Schedule 13 (deemed marine licence under Part 4 (marine licensing) of the 2009 Act). 


(4) All distances, directions and lengths referred to in this Order are approximate and distances 
between points on a work comprised in the authorised development are to be taken to be measured 
along that work. 


(5) All areas described in square metres in the book of reference are approximate. 


(6) References in this Order to numbered works are references to the works comprising the 
authorised development as numbered in Schedule 1 and shown on the works plans. 


(7) The expression “includes” is to be construed without limitation. 


PART 2 


PRINCIPAL POWERS 


Development consent etc. granted by the Order 


3.—(1) Subject to the provisions of this Order and to the requirements, the undertaker is granted 
development consent for the authorised development to be carried out within the Order limits. 


(2) Each numbered work must be situated within the corresponding numbered area shown on the 
works plans and within the limits of deviation. 


Maintenance of authorised development 


4.—(1) Except to the extent that this Order or an agreement made under this Order provides 
otherwise and subject to the provisions of this Order and to the requirements, the undertaker is 
authorised to and, subject to the requirements, may at any time maintain the authorised 
development. 


(2) This article only authorises the carrying out of maintenance works within the Order limits. 


Operation of authorised development 


5.—(1) The undertaker is hereby authorised to use and operate the generating station comprised 
in the authorised development. 


(2) This article does not relieve the undertaker of any requirement to obtain any permit or licence 
or any obligation under any legislation that may be required to authorise the operation of a 
generating station. 


Benefit of the Order 


6.—(1) Subject to paragraph (2) and article 7 (consent to transfer benefit of Order), the 
provisions of this Order have effect solely for the benefit of the undertaker. 


(2) Paragraph (1) does not apply to— 


(a) Work No. 3B in relation to which this Order has effect for the benefit of the undertaker 
and NGET; and 


(b) Work No 7A in relation to which this Order has effect for the benefit of the undertaker 
and NGG. 


Consent to transfer benefit of the Order 


7.—(1) The undertaker may— 
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(a) transfer to another person (“the transferee”) any or all of the benefit of the provisions of 
this Order (including any of the numbered works) and such related statutory rights as may 
be agreed in writing between the undertaker and the transferee; or 


(b) grant to another person (“the lessee”) for a period agreed between the undertaker and the 
lessee any or all of the benefit of the provisions of this Order (including any of the 
numbered works) and such related statutory rights as may be so agreed. 


(2) Where an agreement has been made in accordance with paragraph (1) references in this 
Order to the undertaker, except in paragraph (3) include references to the transferee or the lessee. 


(3) The exercise by a person of any benefits or rights conferred in accordance with any transfer 
or grant under paragraph (1) is subject to the same restrictions, liabilities and obligations as would 
apply under this Order if those benefits or rights were exercised by the undertaker. 


(4) The consent of the Secretary of State is required for the exercise of the powers of paragraph 
(1) except where— 


(a) the transferee or lessee is— 


(i) the holder of a licence under section 6 of the Electricity Act 1989(a); 


(ii) in relation only to a transfer or lease of Work No. 6 or Work No. 7 the holder of a 
licence under section 7 of the Gas Act 1986(b); or 


(iii) in relation to a transfer or lease of any works within a highway a highway authority 
responsible for the highways within the Order land; or 


(b) the time limits for all claims for compensation in respect of the acquisition of land or 
effects upon land under this Order have elapsed and— 


(i) no such claims have been made; 


(ii) any such claims that have been made have all been compromised or withdrawn; 


(iii) compensation has been paid in final settlement of all such claims; 


(iv) payment of compensation into court in lieu of settlement of all such claims has taken 
place; or 


(v) it has been determined by a tribunal or court of competent jurisdiction in respect of 
all claims that no compensation is payable. 


PART 3 


STREETS 


Street works 


8.—(1) The undertaker may, for the purposes of the authorised development, enter on so much 
of any of the streets specified in Schedule 3 (streets subject to street works) and may— 


(a) break up or open the street, or any sewer, drain or tunnel under it; 


(b) tunnel or bore under the street; 


                                                                                                                                       
(a) 1989 c.29. Part 1 has been amended by S.I. 2017/493 and Section 6(1) has been amended by section 30 of the Utilities Act 


2000 (c.27) and sections 136 and 197 of, and part 1 of Schedule 23 to, the Energy Act 2004 (c.20). Section 64 has been 
amended by article 24(c) of the Competition Act 1998 (Competition Commission) Transitional, Consequential and 
Supplemental Provisions Order 1999 (S.I. 1999/506), section 108 of, paragraphs 24 and 38 of part 2 of Schedule 6 to, and 
Schedule 8 to the Utilities Act 2000 (c.27), sections 44, 89, 102, 143, 147, 180 and 197 of, paragraphs 3 and 15 of Schedule 
19 to, and Part 1 of Schedule 23 to, the Energy Act 2000 (c.20), section 79 of, and paragraph 5 of Schedule 8 to, the Climate 
Change Act 2008 (c.27), section 72 of, and paragraph 5 of Schedule 8 to, the Energy Act 2011 (c.16), regulation 48 of the 
Electricity and Gas (Internal Markets) Regulations 2011 (S.I. 2011/2704), articles 2 and 13 of the Electricity and Gas 
(Smart Meters Licensable Activity) Order 2012 (S.I. 2012/2400), section 26 of, and paragraphs 30 and 43 of part 1 of 
Schedule 6 to, the Enterprise and Regulatory Reform Act 2013 (c.24), and regulation 5 of the Electricity and Gas (Internal 
Markets) Regulations (S.I. 2014/3332). 


(b) 1986 c.44. Section 7 (1) was amended by section 76 of the Utilities Act 2000 (c.27) and section 197 of, and part 1 of 
Schedule 23 to, the Energy Act 2004 (c.20). 
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(c) place apparatus in the street; 


(d) maintain apparatus in the street, change its position or remove it; and 


(e) execute any works required for or incidental to any works referred to in sub-paragraphs 
(a), (b), (c) and (d). 


(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3) 
(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the 
1991 Act. 


(3) Where the person carrying out any works pursuant to paragraph (1) is not the street authority 
the provisions of sections 54 to 106 of the 1991 Act apply to any such works. 


Power to alter layout, etc., of streets 


9.—(1) The undertaker may for the purposes of the authorised development alter the layout of or 
carry out any works in the street in the case of permanent works as specified in column (2) of Part 
1 of Schedule 4 (streets subject to permanent alteration of layout) in the manner specified in 
relation to that street in column (3) and in the case of temporary works as specified in column (2) 
of Part 2 of Schedule 4 (streets subject to temporary alteration of layout) in the manner specified 
in relation to that street in column (3). 


(2) Without prejudice to the specific powers conferred by paragraph (1) but subject to paragraph 
(3), the undertaker may, for the purposes of constructing and maintaining the authorised 
development alter the layout of any street and, without limitation on the scope of this paragraph, 
the undertaker may— 


(a) alter the level or increase the width of any kerb, footway, cycle track or verge; and 


(b) make and maintain passing place(s). 


(3) The undertaker must restore any street that has been temporarily altered under this article to 
the reasonable satisfaction of the street authority. 


(4) The powers conferred by paragraph (2) may not be exercised without the consent of the street 
authority. 


(5) Paragraphs (3) and (4) do not apply where the undertaker is the street authority for a street in 
which the works are being carried out. 


Construction and maintenance of new or altered means of access 


10.—(1) Those parts of each means of access specified in Part 1 of Schedule 5 (those parts of 
the access to be maintained at the public expense) to be constructed under this Order must be 
completed to the reasonable satisfaction of the highway authority and, unless otherwise agreed by 
the highway authority, must be maintained by and at the expense of the undertaker for a period of 
12 months from completion and from the expiry of that period by and at the expense of the 
highway authority. 


(2) Those parts of each means of access specified in Part 2 of Schedule 5 (those parts of the 
access to be maintained by the street authority) to be constructed under this Order and which are 
not intended to be a public highway must be completed to the reasonable satisfaction of the street 
authority and must be maintained by and at the expense of the undertaker for a period of 12 
months from completion and from the expiry of that period by and at the expense of the street 
authority. 


(3) Those restoration works carried out pursuant to article 9(1) (power to alter layout, etc., of 
streets) identified in Part 3 of Schedule 5 (those works to restore the temporary accesses which will 
be maintained by the street authority) which are not intended to be a public highway must be 
completed to the reasonable satisfaction of the street authority and must be maintained by and at 
the expense of the street authority. 


(4) In any action against the undertaker in respect of loss or damage resulting from any failure 
by it to maintain a street under this article, it is a defence (without prejudice to any other defence 
or the application of the law relating to contributory negligence) to prove that the undertaker had 
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taken such care as in all the circumstances was reasonably required to secure that the part of the 
street to which the action relates was not dangerous to traffic. 


(5) For the purposes of a defence under paragraph (4), a court must in particular have regard to 
the following matters— 


(a) the character of the street including the traffic which was reasonably to be expected to use 
it; 


(b) the standard of maintenance appropriate for a street of that character and used by such 
traffic; 


(c) the state of repair in which a reasonable person would have expected to find the street; 


(d) whether the undertaker knew, or could reasonably have been expected to know, that the 
condition of the part of the street to which the action relates was likely to cause danger to 
users of the street; and 


(e) where the undertaker could not reasonably have been expected to repair that part of the 
street before the cause of action arose, what warning notices of its condition had been 
displayed. 


but for the purposes of such a defence it is not relevant that the undertaker had arranged for a 
competent person to carry out or supervise the maintenance of that part of the street to which the 
action relates unless it is also proved that the undertaker had given that person proper instructions 
with regard to the maintenance of the street and that those instructions had been carried out. 


(6) Nothing in this article— 


(a) prejudices the operation of section 87 of the 1991 Act (prospectively maintainable 
highways); and the undertaker is not by reason of any duty under that section to maintain 
a street to be taken to be a street authority in relating to that street for the purposes of Part 
3 of that Act; or 


(b) has effect in relation to the street works with regard to which the provisions of Part 3 of 
the 1991 Act apply. 


Temporary stopping up of streets, public rights of way and public rights of navigation 


11.—(1) The undertaker, during and for the purposes of carrying out and maintaining the 
authorised development, may temporarily stop up, alter or divert any street or public right of way 
and may for any reasonable time— 


(a) divert the traffic or a class of traffic from the street or public right of way; and 


(b) subject to paragraph (2), prevent all persons from passing along the street or public right 
of way. 


(2) The undertaker must provide reasonable access for pedestrians going to or from premises 
abutting a street or public right of way affected by the temporary stopping up, alteration or 
diversion of a street or public right of way under this article if there would otherwise be no such 
access. 


(3) Without prejudice to the generality of paragraph (1), the undertaker may temporarily stop up, 
alter or divert the streets specified in column (2) of Schedule 6 (streets to be temporarily stopped 
up) to the extent specified in column (3) of that Schedule and the public rights of way specified in 
column (2) of Part 1 of Schedule 7 (public rights of way to be temporarily stopped up) to the 
extent specified in column (3) of that Schedule. 


(4) The undertaker may not temporarily stop up, alter or divert— 


(a) any street, public right of way specified in paragraph (3) without first consulting the 
highway authority; and 


(b) any other street or public right of way without the consent of the highway authority, and 
the highway authority may attach reasonable conditions to any such consent. 


(5) Any person who suffers loss by the suspension of any private right of way under this article 
is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 Act. 
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(6) Without prejudice to the scope of paragraph (1), the undertaker may use any street or public 
right of way which has been temporarily stopped up under the powers conferred by this article and 
within the Order limits as a temporary working site. 


(7) The undertaker, during and for the purposes of carrying out and maintaining the authorised 
development, may temporarily suspend the public rights of navigation in relation to the areas 
specified in column (4) of Part 2 of Schedule 7 (public rights of navigation to be temporarily 
suspended) for the purposes of constructing or carrying out the work listed at column (3) of that 
Part 2 of Schedule 7. 


(8) Prior to the proposed commencement date of any suspension of the public rights of 
navigation under paragraph (7), the undertaker shall give notice to the Canal and River Trust. 


(9) Following a receipt of a notice relating to a suspension pursuant to paragraph (8) the Canal 
and River Trust shall issue a notice to mariners giving the commencement date and other 
particulars of the suspension to which the notice or consent relates, and that suspension shall take 
effect on the date specified and as otherwise described in the notice. 


(10) During the period that public rights of navigation are temporarily suspended under this 
article, the undertaker shall upon application allow reasonable access to the area where such rights 
of navigation would otherwise apply subject to such conditions as the undertaker may reasonably 
impose. 


(11) The undertaker may not exercise the powers of paragraph (7) of this article after the 
completion of construction of the authorised development. 


(12) The powers in paragraph (7) are subject to Part 3 (Protective Provisions for the Protection 
of the Canal and River Trust) of Schedule 12. 


Access to works 


12.—(1) The undertaker may, for the purposes of the authorised development— 


(a) form and layout the permanent means of access, or improve existing means of access, in 
the locations specified in Part 1 of Schedule 4 (streets subject to permanent alteration of 
layout); 


(b) form and layout the temporary means of access in the location specified in Part 2 of 
Schedule 4 (streets subject to temporary alteration of layout); and 


(c) with the approval of the relevant planning authority after consultation with the highway 
authority, form and lay out such other means of access or improve existing means of 
access, at such locations within the Order limits as the undertaker reasonably requires for 
the purposes of the authorised development. 


Agreements with street authorities 


13.—(1) A street authority and the undertaker may enter into agreements with respect to— 


(a) the construction of any new street including any structure carrying the street over or 
under any part of the authorised development; 


(b) the strengthening, improvement, repair or reconstruction of any street under the powers 
conferred by this Order; 


(c) the maintenance of the structure of any bridge or tunnel carrying a street; 


(d) any stopping up, alteration or diversion of a street authorised by this Order; 


(e) the undertaking in the street of any of the works referred to in article 10(1) (construction 
and maintenance of new or altered means of access); and/or 


(f) the adoption by a street authority which is the highway authority of works— 


(i) undertaken on a street which is existing publicly maintainable highway; and/or 


(ii) which the undertaker and highway authority agree are to be adopted as publicly 
maintainable highway. 
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(2) If such an agreement provides that the street authority must undertake works on behalf of the 
undertaker the agreement may, without prejudice to the generality of paragraph (1)— 


(a) make provision for the street authority to carry out any function under this Order which 
relates to the street in question; 


(b) specify a reasonable time for the completion of the works; and 


(c) contain such terms as to payment and otherwise as the parties consider appropriate. 


PART 4 


SUPPLEMENTAL POWERS 


Discharge of water 


14.—(1) The undertaker may use any watercourse or any public sewer or drain for the drainage 
of water in connection with the carrying out or maintenance of the authorised development and for 
that purpose may lay down, take up and alter pipes and may, on any land within the Order limits, 
make openings into, and connections with, the watercourse, public sewer or drain. 


(2) Any dispute arising from the making of connections to or the use of a public sewer or drain 
by the undertaker pursuant to paragraph (1) is to be determined as if it were a dispute under section 
106 of the Water Industry Act 1991(a) (right to communicate with public sewers). 


(3) The undertaker must not discharge any water into any watercourse, public sewer or drain 
except with the consent of the person to whom it belongs; and such consent may be given subject 
to such terms and conditions as that person may reasonably impose. 


(4) The undertaker must not make any opening into any public sewer or drain except— 


(a) in accordance with plans approved by the person to whom the sewer or drain belongs but 
approval must not be unreasonably withheld; and 


(b) where that person has been given the opportunity to supervise the making of the opening. 


(5) Except as authorised under this Order, the undertaker must not, in carrying out or 
maintaining works, damage or interfere with the bed or banks of any watercourse forming part of a 
main river. 


(6) The undertaker must take such steps as are reasonably practicable to secure that any water 
discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be 
practicable from gravel, soil or other solid substance, oil or matter in suspension. 


(7) This article does not authorise the entry into controlled waters of any matter whose entry or 
discharge into controlled waters requires a licence pursuant to the Environmental Permitting 
(England and Wales) Regulations 2016(b). 


(8) In this article— 


(a) “public sewer or drain” means a sewer or drain which belongs to the Homes and 
Communities Agency, the Environment Agency, a harbour authority within the meaning 
of section 57 of the Harbours Act 1964(c) (interpretation), an internal drainage board, a 
joint planning board, a local authority, a National Park Authority, a sewerage undertaker 
or an urban development corporation; and 


(b) other expressions, excluding watercourse, used both in this article and in the Water 
Resources Act 1991(d) have the same meaning as in that Act. 


                                                                                                                                       
(a) 1991 c.56. 
(b) S.I. 2016/1154. 
(c) 1964 c.40. Paragraph 9B was inserted into Schedule 2 by the Transport and Works Act 1992 (c.42), section 63(1) and 


Schedule 3, paragraph 9(1) and (5). There are other amendments to the 1964 Act which are not relevant to this Order. 
(d) 1991 c.57. 
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Authority to survey and investigate the land 


15.—(1) The undertaker may for the purposes of this Order enter on any land shown within the 
Order limits or which may be affected by the authorised development and— 


(a) survey or investigate the land; 


(b) without prejudice to the generality of sub-paragraph (a), make trial holes in such positions 
on the land as the undertaker thinks fit to investigate the nature of the surface layer and 
subsoil and remove soil samples; 


(c) without prejudice to the generality of sub-paragraph (a), carry out ecological or 
archaeological investigations on such land; and 


(d) place on, leave on and remove from the land apparatus for use in connection with the 
survey and investigation of land and making of trial holes. 


(2) No land may be entered or equipment placed or left on or removed from the land under 
paragraph (1) unless at least fourteen days’ notice has been served on every owner and occupier of 
the land. 


(3) Any person entering land under this article on behalf of the undertaker— 


(a) must, if so required entering the land, produce written evidence of their authority to do so; 
and 


(b) may take with them such vehicles and equipment as are necessary to carry out the survey 
or investigation or to make the trial holes. 


(4) No trial holes are to be made under this article— 


(a) in land located within the highway boundary without the consent of the highway 
authority; or 


(b) in a private street without the consent of the street authority. 


(5) The undertaker must compensate the owners and occupiers of the land for any loss or 
damage arising by reason of the exercise of the authority conferred by this article, such 
compensation to be determined, in case of dispute, under Part 1 (determination of questions of 
disputed compensation) of the 1961 Act. 


Removal of human remains 


16.—(1) In this article “the specified land” means the Order land. 


(2) Before the undertaker carries out any development or works which will or may disturb any 
human remains in the specified land it must remove those human remains from the specified land, 
or cause them to be removed, in accordance with the following provisions of this article. 


(3) Before any such remains are removed from the specified land the undertaker must give 
notice of the intended removal, describing the specified land and stating the general effect of the 
following provisions of this article, by— 


(a) publishing a notice once in each of two successive weeks in a newspaper circulating in 
the area of the authorised project; and 


(b) displaying a notice in a conspicuous place on or near to the specified land. 


(4) As soon as reasonably practicable after the first publication of a notice under paragraph (3) 
the undertaker must send a copy of the notice to the relevant planning authority. 


(5) At any time within fifty-six days after the first publication of a notice under paragraph (3) 
any person who is a personal representative or relative of any deceased person whose remains are 
interred in the specified land may give notice in writing to the undertaker of that person’s intention 
to undertake the removal of the remains. 


(6) Where a person has given notice under paragraph (5), and the remains in question can be 
identified, that person may cause such remains to be— 


(a) removed and re-interred in any burial ground or cemetery in which burials may legally 
take place; or 
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(b) removed to, and cremated in, any crematorium, and that person must, as soon as 
reasonably practicable after such re-interment or cremation, provide to the undertaker a 
certificate for the purpose of enabling compliance with paragraph (11). 


(7) If the undertaker is not satisfied that any person giving notice under paragraph (5) is the 
personal representative or relative as that person claims to be, or that the remains in question can 
be identified, the question is to be determined on the application of either party in a summary 
manner by the county court, and the court may make an order specifying who is to remove the 
remains and as to the payment of the costs of the application. 


(8) The undertaker must pay the reasonable expenses of removing and re-interring or cremating 
the remains of any deceased person under this article. 


(9) If— 


(a) within the period of fifty-six days referred to in paragraph (5) no notice under that 
paragraph has been given to the undertaker in respect of any remains in the specified 
land; or 


(b) such notice is given and no application is made under paragraph (7) within fifty-six days 
after the giving of the notice but the person who gave the notice fails to remove the 
remains within a further period of fifty-six days; or 


(c) within fifty-six days after any order is made by the county court under paragraph (7) any 
person, other than the undertaker, specified in the order fails to remove the remains; or 


(d) it is determined that the remains to which any such notice relates cannot be identified, 
subject to paragraph (10) the undertaker must remove the remains and cause them to be 
re-interred in such burial ground or cemetery in which burials may legally take place as 
the undertaker thinks suitable for the purpose; and, so far as possible, remains from 
individual graves must be re-interred in individual containers which must be identifiable 
by a record prepared with reference to the original position of burial of the remains that 
they contain. 


(10) If the undertaker is satisfied that any person giving notice under paragraph (5) is the 
personal representative or relative as that person claims to be and that the remains in question can 
be identified, but that person does not remove the remains, the undertaker must comply with any 
reasonable request that person may make in relation to the removal and re-interment or cremation 
of the remains. 


(11) On the re-interment or cremation of any remains under this article— 


(a) a certificate of re-interment or cremation must be sent by the undertaker to the Registrar 
General by the undertaker giving the date of re-interment or cremation and identifying the 
place from which the remains were removed and the place in which they were re-interred 
or cremated; and 


(b) a copy of the certificate of re-interment or cremation and the record mentioned in 
paragraph (9) must be sent by the undertaker to the address mentioned in paragraph (4). 


(12) The removal of the remains of any deceased person under this article must be carried out in 
accordance with any directions which may be given by the Secretary of State. 


(13) Any jurisdiction or function conferred on the county court by this article may be exercised 
by the district judge of the court. 


(14) Section 25 of the Burial Act 1857(a) (bodies not to be removed from burial grounds, save 
under faculty, without licence of Secretary of State) is not to apply to a removal carried out in 
accordance with this article. 


                                                                                                                                       
(a) 1857 c.81. Section 25 Substituted by Church of England (Miscellaneous Provisions) Measure 2014 No. 1 s.2. There are 


other amendments to this Act which are not relevant to this Order. 
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PART 5 


POWERS OF ACQUISITION 


Compulsory acquisition of land 


17.—(1) The undertaker may acquire compulsorily so much of the Order land as is required for 
the authorised development or to facilitate it, or is incidental to it and may use any land so 
acquired for the purposes authorised by this Order or for any other purposes in connection with or 
ancillary to the authorised development. 


(2) As from the date on which a compulsory acquisition notice is served or the date on which the 
Order land, or any part of it, is vested in the undertaker, whichever is the later, that land or that part 
of it which is vested (as the case may be) is discharged from all rights, trusts and incidents to 
which it was previously subject. 


(3) This article is subject to article 20 (compulsory acquisition of rights), article 26 (temporary 
use of land for carrying out the authorised development) and article 42 (Crown rights). 


(4) Nothing in this article or articles 18 (statutory authority to override easements and other 
rights), 20 (compulsory acquisition of rights) or , 21 (private rights) or article 28 (statutory 
undertakers) permits the undertaker to exercise any powers of compulsory acquisition in respect of 
plots 25, 45, 60, 65, 110, 115, 130, 140, 395, 405, 475, 485, 570 and 605. 


(5) This article does not apply in relation to any right or apparatus to which section 138 of the 
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or 
article 28 (statutory undertakers) applies. 


Statutory authority to override easements and other rights 


18.—(1) The carrying out or use of the authorised development and the doing of anything else 
authorised by this Order is authorised for the purpose specified in section 158(2) of the 2008 Act 
(nuisance: statutory authority), notwithstanding that it involves— 


(a) an interference with an interest or right to which this article applies; or 


(b) a breach of a restriction as to use of land arising by virtue of contract. 


(2) The undertaker must pay compensation to any person whose land is injuriously affected by— 


(a) an interference with an interest or right to which this article applies; or 


(b) a breach of a restriction as to use of land arising by virtue of contract, 


authorised by virtue of this Order and the operation of section 158 of the 2008 Act. 


(3) The interests and rights to which this article applies are any easement, liberty, privilege, right 
or advantage annexed to land and adversely affecting other land, including any natural right to 
support and include restrictions as to the use of land arising by virtue of a contract. 


(4) Subsection (2) of section 10 of the 1965 Act applies to paragraph (2) by virtue of section 
152(5) of the 2008 Act (compensation in case where no right to claim in nuisance). 


(5) Any rule or principle applied to the construction of section 10 of the 1965 Act must be 
applied to the construction of paragraph (2) (with any necessary modifications). 


(6) This article is subject to article 17(4). 


Time limit for exercise of authority to acquire land compulsorily 


19.—(1) After the end of the period of 5 years beginning on the day on which this Order is 
made— 


(a) no notice to treat may be served under Part 1 of the 1965 Act; and 


(b) no declaration may be executed under section 4 of the Compulsory Purchase (Vesting 
Declarations) Act 1981 (execution of declaration) as applied by article 19 (application of 
the Compulsory Purchase (Vesting Declarations) Act 1981). 
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(2) The authority conferred by article 26 (temporary use of land for carrying out the authorised 
development) ceases at the end of the period referred to in paragraph (1), save that nothing in this 
paragraph is to prevent the undertaker remaining in possession of land after the end of that period, 
if the land was entered and possession was taken before the end of that period. 


Compulsory acquisition of rights 


20.—(1) Subject to paragraph (2), the undertaker may acquire compulsorily such rights over the 
Order land as may be required for any purpose for which that land may be acquired under article 
17 (compulsory acquisition of land) by creating them as well as by acquiring rights already in 
existence. 


(2) In the case of the Order land specified in column 1 of Schedule 8 (land in which only new 
rights etc. may be acquired) the undertaker’s powers of compulsory acquisition are limited to the 
acquisition of such wayleaves, easements or new rights in the land as are specified in column 2 of 
that Schedule. 


(3) Subject to section 8 of the 1965 Act (other provision as to divided land), where the 
undertaker acquires a right over land under paragraph (1), the undertaker is not required to acquire 
a greater interest in that land. 


(4) Schedule 9 (modification of compensation and compulsory purchase for creation of new 
rights) has effect for the purpose of modifying the enactments relating to compensation and the 
provisions of the 1965 Act in their application in relation to the compulsory acquisition under this 
article of a right over land by the creation of a new right. 


(5) In any case where the acquisition of new rights under paragraph (1) is required for the 
purposes of diverting, replacing or protecting the apparatus of a statutory undertaker, the 
undertaker may, with the consent of the Secretary of State, transfer the power to acquire such 
rights to the statutory undertaker in question. 


(6) The exercise by a statutory undertaker of any power in accordance with a transfer under 
paragraph (4) is subject to the same restrictions, liabilities and obligations as would apply under 
this Order if that power were exercised by the undertaker. 


(7) This article is subject to article 42 (Crown rights) and article 17(4). 


(8) This article does not apply in relation to any right or apparatus to which section 138 of the 
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or 
article 28 (statutory undertakers) applies. 


Private rights 


21.—(1) Subject to the provisions of this article, all private rights over land subject to 
compulsory acquisition under this Order are extinguished— 


(a) as from the date of acquisition of the land by the undertaker, whether compulsorily or by 
agreement; or 


(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 
(power of entry), 


whichever is the earliest. 


(2) Subject to the provisions of this article, all private rights over land subject to the compulsory 
acquisition of rights under this Order are suspended and unenforceable or, where so notified by the 
undertaker, extinguished in so far as in either case their continuance would be inconsistent with the 
exercise of the right— 


(a) as from the date of acquisition of the right by the undertaker, whether compulsorily or by 
agreement; or 


(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 
(power of entry) in pursuance of the right, 


whichever is the earliest. 







 


 18


(3) Subject to the provisions of this article, all private rights over land owned by the undertaker 
within the Order land are extinguished on commencement of any activity authorised by this Order 
which interferes with or breaches such rights. 


(4) Subject to the provisions of this article, all private rights over land of which the undertaker 
takes temporary possession under this Order are suspended and unenforceable for as long as the 
undertaker remains in lawful possession of the land and so far as their continuance would be 
inconsistent with the exercise of the temporary possession of that land. 


(5) Any person who suffers loss by the extinguishment or suspension of any private right under 
this Order is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 
Act. 


(6) This article does not apply in relation to any right or apparatus to which section 138 of the 
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or 
article 28 (statutory undertakers) applies. 


(7) Paragraphs (1) to (4) have effect subject to— 


(a) any notice given by the undertaker before— 


(i) the completion of the acquisition of the land or the acquisition of rights over land; 


(ii) the undertaker’s appropriation of it; 


(iii) the undertaker’s entry onto it; or 


(iv) the undertaker’s taking temporary possession of it; 


that any or all of those paragraphs do not apply to any right specified in the notice; and 


(b) any agreement made at any time between the undertaker and the person in or to whom the 
right in question is vested or belongs. 


(8) If any such agreement as is referred to in paragraph (7)(b)— 


(a) is made with a person in or to whom the right is vested or belongs; and 


(b) is expressed to have effect also for the benefit of those deriving title from or under that 
person, 


it is effective in respect of the persons so deriving title, whether the title was derived before or 
after the making of the agreement. 


(9) This article is subject to article 17(4). 


Application of the Compulsory Purchase (Vesting Declarations) Act 1981 


22.—(1) The 1981 Act applies as if this Order were a compulsory purchase order. 


(2) The 1981 Act, as applied, has effect with the following modifications. 


(3) In section 1 (application of act) for subsection (2) there is substituted— 


“(2) This section applies to any Minister, any local or other public authority or any other 
body or person authorised to acquire land by means of a compulsory purchase order.”. 


(4) Omit section 5 (earliest date for execution of declaration). 


(5) Omit section 5A (time limit for general vesting declaration). 


(6) In section 5B (extension of time limit during challenge)— 


(a) for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect 
of compulsory purchase order)” substitute “section 118 of the Planning Act 2008 (legal 
challenges relating to applications for orders granting development consent)”; and 


(b) for “the three year period mentioned in section 4” substitute “the five year period 
mentioned in article 19 of the Eggborough CCGT (Generating Station) Order [x]”. 


(7) In section 6 (notices after execution of declaration) for subsection (1)(b) there is 
substituted— 
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“(1b) on every other person who has given information to the acquiring authority with 
respect to any of that land further to the invitation published and served under section 134 
of the Planning Act 2008,”. 


(8) In section 7 (constructive notice to treat) in subsection (1)(a), “(as modified by section 4 of 
the Acquisition of Land Act 1981)” is omitted. 


(9) In Schedule A1 (counter-notice requiring purchase of land not in general vesting 
declaration), omit paragraph 1(2). 


(10) References to the 1965 Act in the 1981 Act are to be construed as references to the 1965 
Act as applied by section 125 (application of compulsory acquisition provisions) of the 2008 Act 
(as modified by article 24 (application of Part 1 of the Compulsory Purchase Act 1965) to the 
compulsory acquisition of land under this Order. 


Acquisition of subsoil only 


23.—(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil of 
the land referred to in paragraph (1) of article 17 (compulsory acquisition of land) and paragraph 1 
of article 20 (compulsory acquisition of rights) as may be required for any purpose for which that 
land may be acquired under that provision instead of acquiring the whole of the land. 


(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph 
(1), the undertaker is not to be required to acquire an interest in any other part of the land. 


(3) Paragraph (2) must not prevent Schedule 2A to the 1965 Act (as modified by article 24 
(application of part 1 of the Compulsory Purchase Act 1965)) from applying where the undertaker 
acquires a cellar, vault, arch or other construction forming part of a house, building or 
manufactory. 


Application of Part 1 of the Compulsory Purchase Act 1965 


24.—(1) Part 1 of the 1965 Act, as applied to this Order by section 125 (application of 
compulsory acquisition provisions) of the 2008 Act, is modified as follows. 


(2) In section 4A(1) (extension of time limit during challenge)— 


(a) for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect 
of compulsory purchase order)” substitute “section 118 of the Planning Act 2008 (legal 
challenges relating to applications for orders granting development consent)”; and 


(b) for “the three year period mentioned in section 4” substitute “the five year period. 
mentioned in article 19 of the Eggborough CCGT (Generating Station) Order [x]”. 


(3) In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to affect 
acquisition of interests omitted from purchase), for “section 4 of this Act” substitute “article 19 of 
the Eggborough CCGT (Generating Station) Order [x]”. 


(4) In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)— 


(a) omit paragraph 1(2) and 14(2); and 


(b) at the end insert— 


“PART 4 


INTERPRETATION 


30. In this Schedule, references to entering on and taking possession of land do not 
include doing so under article 32 (protective works to buildings), 26 (temporary use of land 
for carrying out the authorised development) or 27 (temporary use of land for maintaining 
the authorised development) of the Eggborough CCGT (Generating Station) Order [x]”.” 







 


 20


Rights under or over streets 


25.—(1) The undertaker may enter upon and appropriate so much of the subsoil of, or air-space 
over, any street within the Order limits as may be required for the purposes of the authorised 
development and may use the subsoil or air-space for those purposes or any other purpose 
ancillary to the authorised development. 


(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1) 
in relation to a street without being required to acquire any part of the street or any easement or 
right in the street. 


(3) Paragraph (2) is not to apply in relation to— 


(a) any subway or underground building; or 


(b) any cellar, vault, arch or other construction in, on or under a street which forms part of a 
building fronting onto the street. 


(4) Subject to paragraph (5), any person who is an owner or occupier of land in respect of which 
the power of appropriation conferred by paragraph (1) is exercised without the undertaker 
acquiring any part of that person’s interest in the land, and who suffers loss by the exercise of that 
power, is to be entitled to compensation to be determined, in case of dispute, under Part 1 of the 
1961 Act. 


(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to 
whom section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of 
measures of which the allowable costs are to be borne in accordance with that section. 


Temporary use of land for carrying out the authorised development 


26.—(1) The undertaker may, in connection with the carrying out of the authorised 
development— 


(a) enter on and take temporary possession of— 


(i) the land specified in column (1) of Schedule 10 (land of which temporary possession 
may be taken) for the purpose specified in relation to that land in column (2) of that 
Schedule; 


(ii) any other Order land in respect of which no notice of entry has been served under 
section 11 of the 1965 Act (powers of entry) (other than in connection with the 
acquisition of rights only) and no declaration has been made under section 4 of the 
Compulsory Purchase (Vesting Declarations) Act 1981 (execution of declaration); 


(b) remove any buildings and vegetation from that land; 


(c) construct temporary works (including the provision of means of access) and buildings on 
that land; and 


(d) construct any works specified in relation to that land in column (2) of Schedule 10, or any 
mitigation works. 


(2) Not less than fourteen days before entering on and taking temporary possession of land under 
this article the undertaker must serve notice of the intended entry on the owners and occupiers of 
the land. 


(3) The undertaker may not, without the agreement of the owners of the land, remain in 
possession of any land under this article— 


(a) in the case of land specified in paragraph (1)(a)(i) after the end of the period of one year 
beginning with the date of completion of the works for which temporary possession of the 
land was taken; or 


(b) in the case of land referred to in paragraph (1)(a)(ii) after the end of the period of one 
year beginning with the date of completion of the works for which temporary possession 
of the land was taken unless the undertaker has, before the end of that period, served 
notice of entry under section 11 of the 1965 Act or made a declaration under section 4 of 
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the Compulsory Purchase (Vesting Declarations) Act 1981 or has otherwise acquired the 
land subject to temporary possession. 


(4) Unless the undertaker has served notice of entry under section 11 of the 1965 Act or made a 
declaration under section 4 of the Compulsory Purchase (Vesting Declarations) Act 1981 or has 
otherwise acquired the land subject to temporary possession, the undertaker must, before giving up 
possession of land of which temporary possession has been taken under this article, remove all 
temporary works and restore the land to the reasonable satisfaction of the owners of the land; but 
the undertaker is not to be required to replace a building removed under this article. 


(5) The undertaker must pay compensation to the owners and occupiers of land of which 
temporary possession is taken under this article for any loss or damage arising from the exercise in 
relation to the land of the provisions of any power conferred by this article. 


(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the 
amount of the compensation, is to be determined under Part 1 of the 1961 Act. 


(7) Nothing in this article affects any liability to pay compensation under section 10(2) of the 
1965 Act (further provisions as to compensation for injurious affection) or under any other 
enactment in respect of loss or damage arising from the carrying out of the authorised 
development, other than loss or damage for which compensation is payable under paragraph (5). 


(8) The undertaker may not compulsorily acquire under this Order the land referred to in 
paragraph (1)(a)(i). 


(9) Where the undertaker takes possession of land under this article, the undertaker is not to be 
required to acquire the land or any interest in it. 


(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 
temporary use of land pursuant to this article to the same extent as it applies to the compulsory 
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 
compulsory acquisition provisions). 


(11) Nothing in this article prevents the taking of temporary possession more than once in 
relation to any land specified in Schedule 10. 


Temporary use of land for maintaining the authorised development 


27.—(1) Subject to paragraph (2), at any time during the maintenance period relating to any part 
of the authorised development, the undertaker may— 


(a) enter on and take temporary possession of any land within the Order limits if such 
possession is reasonably required for the purpose of maintaining the authorised 
development; and 


(b) construct such temporary works (including the provision of means of access) and 
buildings on the land as may be reasonably necessary for that purpose. 


(2) Paragraph (1) does not authorise the undertaker to take temporary possession of— 


(a) any house or garden belonging to a house; or 


(b) any building (other than a house) if it is for the time being occupied. 


(3) Not less than twenty-eight days before entering on and taking temporary possession of land 
under this article the undertaker must serve notice of the intended entry on the owners and 
occupiers of the land. 


(4) The undertaker may only remain in possession of land under this article for so long as may 
be reasonably necessary to carry out the maintenance of the part of the authorised development for 
which possession of the land was taken. 


(5) Before giving up possession of land of which temporary possession has been taken under this 
article, the undertaker must remove all temporary works and restore the land to the reasonable 
satisfaction of the owners of the land. 


(6) The undertaker must pay compensation to the owners and occupiers of land of which 
temporary possession is taken under this article for any loss or damage arising from the exercise in 
relation to the land of the provisions of this article. 
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(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the 
amount of the compensation, is to be determined under Part 1 of the 1961 Act. 


(8) Nothing in this article affects any liability to pay compensation under section 10(2) of the 
1965 Act (further provisions as to compensation for injurious affection) or under any other 
enactment in respect of loss or damage arising from the maintenance of the authorised 
development, other than loss or damage for which compensation is payable under paragraph (6). 


(9) Where the undertaker takes possession of land under this article, the undertaker is not to be 
required to acquire the land or any interest in it. 


(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 
temporary use of land pursuant to this article to the same extent as it applies to the compulsory 
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 
compulsory acquisition provisions). 


(11) In this article “the maintenance period” means the period of 5 years beginning with the date 
on which that part of the authorised development is first operational. 


Statutory undertakers 


28.—(1) Subject to the provisions of Schedule 12 (protective provisions), the undertaker may— 


(a) acquire compulsorily the land belonging to statutory undertakers shown on the land plans 
within the limits of the land to be acquired and described in the book of reference; 


(b) extinguish or suspend the rights of, remove or reposition the apparatus belonging to 
statutory undertakers shown on the land plans and described in the book of reference; and 


(c) acquire compulsorily the new rights over land belonging to statutory undertakers shown 
on the land plans and described in the book of reference. 


Apparatus and rights of statutory undertakers in stopped up streets 


29. Where a street is temporarily altered or diverted or its use is temporarily stopped up under 
article 10 (construction and maintenance of new or altered means of access) or article 11 
(temporary stopping up of streets, public rights of way and public rights of navigation) any 
statutory utility whose apparatus is under, in, on, along or across the street is to have the same 
powers and rights in respect of that apparatus, subject to Schedule 12 (protective provisions), as if 
this Order had not been made. 


Recovery of costs of new connections 


30.—(1) Where any apparatus of a public utility undertaker or of a public communications 
provider is removed under article 29 (apparatus and rights of statutory undertakers in stopped up 
streets) any person who is the owner or occupier of premises to which a supply was given from 
that apparatus is entitled to recover from the undertaker compensation in respect of expenditure 
reasonably incurred by that person, in consequence of the removal, for the purpose of effecting a 
connection between the premises and any other apparatus from which a supply is given. 


(2) Paragraph (1) does not apply in the case of the removal of a public sewer but where such a 
sewer is removed under article 29 (apparatus and rights of statutory undertakers in stopped up 
streets), any person who is— 


(a) the owner or occupier of premises the drains of which communicated with that sewer; or 


(b) the owner of a private sewer which communicated with that sewer, 


is entitled to recover from the undertaker compensation in respect of expenditure reasonably 
incurred by that person, in consequence of the removal, for the purpose of making the drain or 
sewer belonging to that person communicate with any other public sewer or with a private 
sewerage disposal plant. 


(3) This article does not have effect in relation to apparatus to which article 29 (apparatus and 
rights of statutory undertakers in stopped up streets) or Part 3 of the 1991 Act applies. 
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(4) In this article— 


(a) “public communications provider” has the same meaning as in section 151(1) of the 
Communications Act 2003(a); and 


(b) “public utility undertaker” has the same meaning as in the 1980 Act. 


PART 6 


OPERATIONS 


Felling or lopping of trees 


31.—(1) The undertaker may fell or lop any tree or shrub near any part of the authorised 
development, or cut back its roots, if it reasonably believes it to be necessary to do so to prevent 
the tree or shrub— 


(a) from obstructing or interfering with the construction, maintenance or operation of the 
authorised development or any apparatus used in connection with the authorised 
development; or 


(b) from constituting a danger to persons using the authorised development. 


(2) In carrying out any activity authorised by paragraph (1), the undertaker must do no 
unnecessary damage to any tree or shrub and must pay compensation to any person for any loss or 
damage arising from such activity. 


(3) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the 
amount of compensation, is to be determined under Part 1 of the 1961 Act. 


(4) The undertaker may not pursuant to paragraph (1) fell or lop a tree within the extent of the 
publicly maintainable highway without the consent of the highway authority. 


(5) Save in the case of emergency, the undertaker must not less than fourteen days before 
entering any land pursuant to paragraph (1) serve notice of the intended entry on the owners and 
occupiers and, where the land is highway maintainable at the public expense, on the highway 
authority. 


Protective works to buildings 


32.—(1) Subject to the following provisions of this article, the undertaker may at its own 
expense carry out such protective works to any building lying within the Order limits as the 
undertaker considers necessary or expedient. 


(2) Protective works may be carried out— 


(a) at any time before or during the carrying out in the vicinity of the building of any part of 
the authorised development; or 


(b) after the completion of that part of the authorised development in the vicinity of the 
building at any time up to the end of the period of 5 years beginning with the start of 
commercial use. 


(3) For the purpose of determining how the functions under this article are to be exercised the 
undertaker may enter and survey any building falling within paragraph (1) and any land within its 
curtilage. 


(4) For the purpose of carrying out protective works under this article to a building the 
undertaker may (subject to paragraphs (5) and (6))— 


(a) enter the building and any land within its curtilage; and 


                                                                                                                                       
(a) 2003 c.21. 
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(b) where the works cannot be carried out reasonably conveniently without entering land 
which is adjacent to the building but outside its curtilage, enter the adjacent land (but not 
any building erected on it). 


(5) Before exercising— 


(a) a right under paragraph (1) to carry out protective works to a building; 


(b) a right under paragraph (3) to enter a building and land within its curtilage; 


(c) a right under paragraph (4)(a) to enter a building and land within its curtilage; or 


(d) a right under paragraph (4)(b) to enter land, 


the undertaker shall, except in the case of emergency, serve on the owners and occupiers of the 
building or land not less than fourteen days’ notice of its intention to exercise that right and, in a 
case falling within sub-paragraph (a) or (c), specifying the protective works proposed to be carried 
out. 


(6) Where a notice is served under paragraph (5)(a), (5)(c) or (5)(d), the owner or occupier of the 
building or land concerned may, by serving a counter-notice within the period of ten days 
beginning with the day on which the notice was served, require the question whether it is 
necessary or expedient to carry out the protective works or to enter the building or land to be 
referred to arbitration under article 41 (arbitration). 


(7) The undertaker shall compensate the owners and occupiers of any building or land in relation 
to which rights under this article have been exercised for any loss or damage arising to them by 
reason of the exercise of those rights. 


(8) Where— 


(a) protective works are carried out under this article to a building; and 


(b) within the period of 5 years beginning with the day on which the part of the authorised 
development carried out in the vicinity of the building is first in commercial use it 
appears that the protective works are inadequate to protect the building against damage 
caused by the carrying out or use of that part of the authorised development, 


the undertaker shall compensate the owners and occupiers of the building for any loss or damage 
sustained by them. 


(9) Nothing in this article shall relieve the undertaker from any liability to pay compensation 
under section 10(2) of the 1965 Act (compensation for injurious affection). 


(10) Any compensation payable under paragraph (7) or (8) shall be determined, in case of 
dispute, under Part 1 of the 1961 Act (determination of questions of disputed compensation). 


(11) In this article “protective works” in relation to a building means— 


(a) underpinning, strengthening and any other works the purpose of which is to prevent 
damage which may be caused to the building by the carrying out, maintenance or use of 
the authorised development; and 


(b) any works the purpose of which is to remedy any damage which has been caused to the 
building by the carrying out, maintenance or use of the authorised development. 


PART 7 


MISCELLANEOUS AND GENERAL 


Protective provisions 


33. Schedule 12 (protective provisions) has effect. 
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Deemed marine licence 


34. The marine licence set out in Schedule 13 is deemed to have been issued under Part 4 of the 
2009 Act (marine licensing) for the licensable marine activities (as defined in section 66 of the 
2009 Act) set out in Part 2, and subject to the conditions set out in Part 3, of the licence. 


Application of landlord and tenant law 


35.—(1) This article applies to— 


(a) any agreement for leasing to any person the whole or any part of the authorised 
development or the right to operate the same; and 


(b) any agreement entered into by the undertaker with any person for the construction, 
maintenance, use or operation of the authorised development, or any part of it, 


so far as any such agreement relates to the terms on which any land which is the subject of a lease 
granted by or under that agreement is to be provided for that person’s use. 


(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants 
prejudices the operation of any agreement to which this article applies. 


(3) Accordingly, no such enactment or rule of law applies in relation to the rights and obligations 
of the parties to any lease granted by or under any such agreement so as to— 


(a) exclude or in any respect modify any of the rights and obligations of those parties under 
the terms of the lease, whether with respect to the termination of the tenancy or any other 
matter; 


(b) confer or impose on any such party any right or obligation arising out of or connected 
with anything done or omitted on or in relation to land which is the subject of the lease, in 
addition to any such right or obligation provided for by the terms of the lease; or 


(c) restrict the enforcement (whether by action for damages or otherwise) by any party to the 
lease of any obligation of any other party under the lease. 


Operational land for purposes of the 1990 Act 


36. Development consent granted by this Order is to be treated as specific planning permission 
for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as 
operational land). 


Defence to proceedings in respect of statutory nuisance 


37.—(1) Where proceedings are brought under section 82(1) of the Environmental Protection 
Act 1990 (a)(summary proceedings by persons aggrieved by statutory nuisances) in relation to a 
nuisance falling within paragraph (g) of section 79(1) of that Act (noise emitted from premises so 
as to be prejudicial to health or a nuisance) no order is to be made, and no fine may be imposed, 
under section 82(2) of that Act if— 


(a) the defendant shows that the nuisance— 


(i) relates to premises used by the undertaker for the purposes of or in connection with 
the construction or maintenance of the authorised development and that the nuisance 
is attributable to the carrying out of the authorised development in accordance with a 
notice served under section 60 (control of noise on construction sites), or a consent 
given under section 61 (prior consent for work on construction sites) or 65 (noise 
exceeding registered level), of the Control of Pollution Act 1974(b); or 


(ii) is a consequence of the construction or maintenance of the authorised development 
and that it cannot reasonably be avoided; or 


                                                                                                                                       
(a) 1990 c.43; there are amendments which are not relevant to this Order. 
(b) 1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the Environmental 


Protection Act 1990, c.25. There are other amendments to the 1974 Act which are not relevant to this Order. 
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(b) the defendant shows that the nuisance is a consequence of the use of the authorised 
development and that it cannot reasonably be avoided. 


(2) Section 61(9) (consent for work on construction site to include statement that it does not of 
itself constitute a defence to proceedings under section 82 of the Environmental Protection Act 
1990) of the Control of Pollution Act 1974, does not to apply where the consent relates to the use 
of premises by the undertaker for the purposes of or in connection with the construction or 
maintenance of the authorised development. 


Certification of plans etc 


38.—(1) The undertaker must, as soon as practicable after the making of this Order, submit to 
the Secretary of State copies of— 


(a) the access and rights of way plans 


(b) the book of reference; 


(c) the combined heat and power assessment; 


(d) the environmental statement; 


(e) the flood risk assessment; 


(f) the land plans; 


(g) the works plans; 


(h) the indicative landscaping and biodiversity strategy; and 


(i) the indicative lighting strategy 


for certification that they are true copies of the documents referred to in this Order. 


(2) A plan or document so certified is to be admissible in any proceedings as evidence of the 
contents of the document of which it is a copy. 


Service of notices 


39.—(1) A notice or other document required or authorised to be served for the purposes of this 
Order may be served— 


(a) by post; 


(b) by delivering it to the person on whom it is to be served or to whom it is to be given or 
supplied; or 


(c) with the consent of the recipient and subject to paragraphs (6) to (8), by electronic 
transmission. 


(2) Where the person on whom a notice or other document to be served for the purposes of this 
Order is a body corporate, the notice or document is duly served if it is served on the secretary or 
clerk of that body. 


(3) For the purposes of section 7 of the Interpretation Act 1978(a) (references to service by post) 
as it applies for the purposes of this article, the proper address of any person in relation to the 
service on that person of a notice or document under paragraph (1) is, if that person has given an 
address for service, that address and otherwise— 


(a) in the case of the secretary of clerk of that body corporate, the registered or principal 
office of that body, and, 


(b) in any other case, the last known address of that person at that time of service. 


(4) Where for the purposes of this Order a notice or other document is required or authorised to 
be served on a person as having an interest in, or as the occupier of, land and the name or address 
of that person cannot be ascertained after reasonable enquiry, the notice may be served by— 


                                                                                                                                       
(a) 1978 c. 30. 
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(a) addressing it to that person by the description of “owner”, or as the case may be 
“occupier” of the land (describing it); and 


(b) either leaving it in the hands of the person who is or appears to be resident or employed 
on the land or leaving it conspicuously affixed to some building or object on or near the 
land. 


(5) Where a notice or other document required to be served or sent for the purposes of this Order 
is served or sent by electronic transmission the requirement is to be taken to be fulfilled only 
where— 


(a) the recipient of the notice or other document to be transmitted has given consent to the 
use of electronic transmission in writing or by electronic transmission; 


(b) the notice or document is capable of being accessed by the recipient; 


(c) the notice or document is legible in all material respects; and 


(d) in a form sufficiently permanent to be used for subsequent reference. 


(6) Where the recipient of a notice or other document served or sent by electronic transmission 
notifies the sender within seven days of receipt that the recipient requires a paper copy of all or any 
part of that notice or other document the sender must provide such a copy as soon as reasonably 
practicable. 


(7) Any consent to the use of an electronic transmission by a person may be revoked by that 
person in accordance with paragraph (8). 


(8) Where a person is no longer willing to accept the use of electronic transmission for any of the 
purposes of this Order— 


(a) that person must give notice in writing or by electronic transmission revoking any consent 
given by that person for that purpose; and 


(b) such revocation is final and takes effect on a date specified by the person in the notice but 
that date must not be less than seven days after the date on which the notice is given. 


(9) This article does not exclude the employment of any method of service not expressly 
provided for by it. 


Procedure in relation to certain approvals etc 


40.—(1) Where an application is made to or request is made of the relevant planning authority, a 
highway authority, a street authority, or the owner of a watercourse, sewer or drain for any 
consent, agreement or approval required or contemplated by any of the provisions of the Order 
(not including the requirements), such consent, agreement or approval to be validly given, must be 
given in writing and must not be unreasonably withheld or delayed. 


(2) Save for applications made pursuant to Schedule 11 (Procedure for discharge of 
requirements), if, within eight weeks after the application or request has been submitted to an 
authority or an owner as referred to in paragraph (1) of this article (or such longer period as may 
be agreed in writing with the undertaker) it has not notified the undertaker of its decision (and if it 
is a disapproval the grounds of disapproval), it is deemed to have approved the application or 
request. 


(3) Schedule 11 (Procedure for discharge of requirements) is to have effect in relation to all 
consents, agreements or approvals required from the relevant planning authority pursuant to the 
requirements. 


Arbitration 


41. Any difference under any provision of this Order, unless otherwise provided for, is to be 
referred to and settled by a single arbitrator to be agreed between the parties or, failing agreement, 
to be appointed on the application of either party (after giving notice in writing to the other) by the 
Secretary of State. 
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Crown rights 


42.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority 
or exemption of the Crown and, in particular, nothing in this Order authorises the undertaker or 
any licensee— 


(a) to take, use, enter upon or in any manner interfere with any land or rights of any 
description (including any portion of the shore or bed of the sea or any river, channel, 
creek, bay or estuary)— 


(i) belonging to Her Majesty in right of the Crown and forming part of the Crown Estate 
without the consent in writing of the Crown Estate Commissioners; 


(ii) belonging to Her Majesty in right of the Crown and not forming part of the Crown 
Estate without the consent in writing of the government department having the 
management of that land; or 


(iii) belonging to a government department or held in trust for Her Majesty for the 
purposes of a government department without the consent in writing of that 
government department; or 


(b) to exercise of any right under this Order compulsorily to acquire an interest in any land 
which is Crown land (as defined in the 2008 Act) which is for the time being held 
otherwise than by or on behalf of the Crown without the consent in writing of the 
appropriate Crown authority (as defined in the 2008 Act). 


(2) Consent under paragraph (1) may be given unconditionally or subject to terms and 
conditions; and is deemed to have been given in writing where it is sent electronically. 


Guarantees in respect of payment of compensation 


43.—(1) The undertaker must not exercise the powers conferred by the provisions referred to in 
paragraph (2) in relation to any land unless it has first put in place either— 


(a) a guarantee and the amount of that guarantee approved by the Secretary of State in 
respect of the liabilities of the undertaker to pay compensation under this Order in respect 
of the exercise of the relevant power in relation to that land; or 


(b) an alternative form of security and the amount of that security for that purpose approved 
by the Secretary of State. 


(2) The provisions are— 


(a) article 17 (compulsory acquisition of land); 


(b) article 20 (compulsory acquisition of rights etc); 


(c) article 21 (private rights); 


(d) article 25 (rights under or over streets); 


(e) article 26 (temporary use of land for carrying out the authorised development); 


(f) article 27 (temporary use of land for maintaining the authorised development); and 


(g) article 28 (statutory undertakers). 


(3) A guarantee or alternative form of security given in respect of any liability of the undertaker 
to pay compensation under this Order is to be treated as enforceable against the guarantor or 
person providing the alternative form of security by any person to whom such compensation is 
payable and must be in such a form as to be capable of enforcement by such a person. 


(4) Nothing in this article requires a guarantee or alternative form of security to be in place for 
more than 15 years after the date on which the relevant power is exercised. 
 
Signed by authority of the Secretary of State for Business, Energy and Industrial Strategy 
 Name 
Address Title 
Date Department for Business, Energy and Industrial Strategy 
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SCHEDULES 


 SCHEDULE 1 Article 3 


AUTHORISED DEVELOPMENT 


In the County of North Yorkshire and the District of Selby a nationally significant infrastructure 
project as defined in sections 14(1)(a) and 15 of the 2008 Act and associated development, 
comprising— 


Work No. 1 – an electricity generating station located on land at the Eggborough Power Station 
site, near Selby, North Yorkshire, fuelled by natural gas and with a gross output capacity of up to 
2,500 megawatts at ISO conditions comprising— 


(a) Work No. 1A – a combined cycle gas turbine plant, comprising— 


(i) up to three combined cycle gas turbine units; 


(ii) turbine hall buildings for gas turbines and steam turbines; 


(iii) heat recovery steam generators; 


(iv) gas turbine air intake filters; 


(v) emissions stacks; 


(vi) transformers; 


(vii) deaerator and feed water pump buildings; 


(viii) nitrogen oxide emissions control equipment and chemical storage; 


(ix) chemical sampling / dosing plant; 


(x) demineralised water treatment plant, including storage tanks; 


(xi) gas reception facility, including gas supply pipeline connection works, gas receiving 
area, gas compression equipment and building, pipeline internal gauge launcher for 
pipe inspection, emergency shutdown valves, gas vents and gas metering, 
dehydration and pressure reduction equipment; 


(xii) auxiliary boilers and stacks; 


(xiii) standby diesel generators; and 


(xiv) continuous emissions monitoring system, 


(b) Work No. 1B – a peaking plant and black start plant, fuelled by natural gas and with a 
combined gross output capacity of up to 299 megawatts at ISO conditions, comprising— 


(i) a peaking plant comprising up to two open cycle gas turbine units or up to ten 
reciprocating gas engines; 


(ii) a black start plant comprising one open cycle gas turbine unit or up to three 
reciprocating gas engines; 


(iii) diesel generators for black start plant start-up prior to gas-firing; 


(iv) buildings for peaking plant and black start plant; 


(v) gas turbine air intake filters; 


(vi) continuous emissions monitoring system; 


(vii) transformers; and 


(viii) emissions stacks, 


(c) Work No. 1C – combined cycle gas turbine plant cooling infrastructure, comprising— 


(i) up to three banks of cooling towers; 
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(ii) cooling water pumps, plant and buildings; and 


(iii) cooling water dosing and sampling plant and buildings, 


(d) in connection with and in addition to Work Nos. 1A, 1B and 1C— 


(i) administration and control buildings; 


(ii) diesel fuel storage tanks and unloading area; 


(iii) pipework, pipe runs and pipe racks; 


(iv) an electrical substation, electrical equipment, buildings and enclosures; 


(v) auxiliary plant, buildings, enclosures and structures; 


(vi) workshop and stores buildings; 


(vii) fire fighting equipment, buildings and distribution pipework; 


(viii) fire and raw water storage tanks; 


(ix) fire water retention basin; 


(x) chemical storage facilities; 


(xi) lubrication oils and grease storage facilities; 


(xii) permanent plant laydown area for operation and maintenance activities; 


(xiii) closed circuit cooling water plant and buildings; 


(xiv) waste water treatment plant and building; and 


(xv) mechanical, electrical, gas, telecommunications and water networks, pipework, 
cables, racks, infrastructure, instrumentation and utilities, including connections 
between Work Nos. 3, 4, 5, and 6, and parts of Work Nos. 1A, 1B and 1C. 


and associated development within the meaning of section 115(2) of the 2008 Act in connection 
with the nationally significant infrastructure project referred to in Work No. 1, comprising— 


Work No. 2 comprising— 


(a) Work No. 2A – temporary construction and laydown area comprising hard standing, 
laydown and open storage areas, backfilling of the lagoon, contractor compounds and 
construction staff welfare facilities, gatehouse and weighbridge, vehicle parking and 
cycle storage facilities, internal roads and pedestrian and cycle routes, security fencing 
and gates, external lighting including lighting columns, and, closed circuit television 
cameras and columns; and 


(b) Work No. 2B – carbon capture readiness reserve space. 


Work No. 3 – electrical connection works comprising— 


(a) Work No. 3A – up to 400 kilovolt underground electrical cables and control systems 
cables to and from the existing National Grid substation; and 


(b) Work No. 3B – works within the existing National Grid substation, including 
underground and over ground cables, connections to busbars and new, upgraded or 
replacement equipment. 


Work No. 4 – cooling water connection works, comprising works to the existing cooling water 
supply and discharge pipelines and intake and outfall structures, including, as necessary, new, 
upgraded or replacement pipelines, plant, buildings, enclosures and structures, and underground 
electrical supply cables, transformers and control systems cables. 


Work No. 5 – groundwater and towns water supply connection works, including works to the 
existing towns water pipelines and groundwater boreholes and pipelines, replacement and new 
pipelines, plant, buildings, enclosures and structures and underground electrical supply cables, 
transformers and control systems cables. 


Work No. 6 – gas supply pipeline connection works for the transport of natural gas to Work No. 
1, comprising an underground high pressure steel pipeline of up to 1,000 millimetres (nominal 
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bore) in diameter and approximately 4.6 kilometres in length, including cathodic protection posts, 
marker posts and underground electrical supply cables, transformers and control systems cables 
running from within the Eggborough Power Station site, north under the River Aire to a 
connection point with the National Transmission System for gas No. 29 Feeder pipeline west of 
Burn Village. 


Work No. 7 – an above ground installation west of Burn Village, connecting the gas supply 
pipeline (Work No. 6) to the National Transmission System No. 29 Feeder pipeline, comprising— 


(a) Work No. 7A – a compound for National Grid’s apparatus, comprising— 


(i) an offtake connection from the National Transmission System; 


(ii) above and below ground valves, flanges and pipework; 


(iii) an above or below ground remotely operated valve; 


(iv) an above or below ground remotely operated valve bypass; 


(v) an above or below ground pressurisation bridle; 


(vi) instrumentation and electrical kiosks; and 


(vii) telemetry equipment kiosks and communications equipment, 


(b) Work No. 7B – a compound for the undertaker’s apparatus, comprising— 


(i) above and below ground valves, flanges and pipework; 


(ii) an above or below ground isolation valve; 


(iii) an above or below ground pipeline inline gauge launching facility; 


(iv) instrumentation and electrical kiosks; and 


(v) telemetry equipment kiosks and communications equipment, 


(c) in connection with Work Nos. 7A and 7B, access works, vehicle parking, electrical and 
telecommunications connections, surface water drainage, security fencing and gates, 
closed circuit television cameras and columns and perimeter landscaping. 


Work No. 8 – retained landscaping comprising— 


(a) soft landscaping including planting; 


(b) biodiversity enhancement measures; and 


(c) security fencing, gates, boundary treatment and other means of enclosure. 


Work No. 9 – surface water drainage connection to Hensall Dyke, comprising works to install, 
repair or replace drainage pipes and works to Hensall Dyke. 


Work No. 10 – vehicular, pedestrian and cycle access works and rail infrastructure including 
alterations to or replacement of the existing private rail line, installation of new rail lines and 
crossover points and ancillary equipment. 


In connection with and in addition to Works Nos. 1 to 7 and Work Nos. 9 and 10, further 
associated development including— 


(a) surface water drainage systems, storm water attenuation systems including storage basins, 
oil water separators, including channelling and culverting and works to existing drainage 
systems; 


(b) electrical, gas, potable water supply, foul water drainage and telecommunications 
infrastructure connections and works, and works to alter the position of such services and 
utilities connections; 


(c) hard standing and hard landscaping; 


(d) soft landscaping, including embankments and planting; 


(e) biodiversity enhancement measures; 


(f) security fencing, gates, boundary treatment and other means of enclosure; 


(g) external lighting, including lighting columns; 
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(h) gatehouses and weighbridges; 


(i) closed circuit television cameras and columns and other security measures; 


(j) site establishment and preparation works, including site clearance (including vegetation 
removal, demolition of existing buildings and structures); earthworks (including soil 
stripping and storage and site levelling) and excavations; the creation of temporary 
construction access points; the alteration of the position of services and utilities; and 
works for the protection of buildings and land; 


(k) temporary construction laydown areas and contractor facilities, including materials and 
plant storage and laydown areas; generators; concrete batching facilities; vehicle and 
cycle parking facilities; pedestrian and cycle routes and facilities; offices and staff 
welfare facilities; security fencing and gates; external lighting; roadways and haul routes; 
wheel wash facilities; and signage; 


(l) vehicle parking and cycle storage facilities; 


(m) accesses, roads and pedestrian and cycle routes; 


(n) tunnelling, boring and drilling works; 


(o) and, to the extent that it does not form part of such works, further associated development 
comprising such other works (i) as may be necessary or expedient for the purposes of or 
in connection with the relevant part of the authorised development and (ii) which fall 
within the scope of the works assessed in the environmental statement. 
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 SCHEDULE 2 Article 3 


REQUIREMENTS 


Interpretation 


1. In this schedule— 


“carbon capture readiness reserve space” means the area comprised in Work No. 2B shown on 
the works plans; 


“commence” means beginning to carry out any material operation (as defined in section 155 
of the 2008 Act) other than permitted preliminary works, and “commencement” and other 
cognate expressions are to be construed accordingly; 


“commissioning” means the process of assuring that all systems and components of the 
authorised development (which are installed or installation is near to completion) are tested to 
verify that they function and are operable in accordance with the design objectives, 
specifications and operational requirements of the undertaker, and “commission” and other 
cognate expressions, in relation to the authorised development, are to be construed 
accordingly; 


“Environment Agency” means the non-departmental public body of that name created by 
section 1 of the Environment Act 1995(a); 


“existing coal-fired power station” means the Eggborough coal-fired power station which, at 
the date of this Order, is located both within the Order limits and within the immediate vicinity 
of the Order limits; 


“Highways England” means Highways England Company Limited or such other person who 
is appointed as the strategic highways company in respect of the M62 motorway pursuant to 
section 1 of the Infrastructure Act 2015(b); 


“lead local flood authority” means the body designated as such, for the area in which the 
authorised development is located, pursuant to sub-section 6(7) of the Flood and Water 
Management Act 2010(c); 


“Marine Management Organisation” means the body of that name created by section 1of the 
2009 Act; 


“North Yorkshire Police” means the police force for the area in which the authorised 
development is located pursuant to section 1 of the Police Act 1996(d); 


“North Yorkshire County Council” means the county council for the area in which the 
authorised development is located pursuant to section 1 of the Local Government Act 1972(e); 


“permitted preliminary works” means environmental surveys, geotechnical surveys and other 
investigations for the purpose of assessing ground conditions, demolition of buildings, 
removal of plant and machinery the preparation of facilities for the use of contractors, the 
provision of temporary means of enclosure and site security for construction, the temporary 
display of site notices or advertisements and any other works agreed by the relevant planning 
authority; 


“a part” of the authorised development means any part of Works Nos. 1-10; 


“shut-down period” means a period after construction works have finished during which 
activities including changing out of work wear, the departure of workers, post-works briefings 
and closing and securing the site take place; 


                                                                                                                                       
(a) 1995 c.25 
(b) 2015 c.7 
(c) 2010 c.29 
(d) 1996 c.16 
(e) 1972 c.70 
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“Sport England” means the non-departmental public body of that name of 21 Bloomsbury 
Street, London, WC1B 3HF; 


“start-up period” means a period prior to construction works commencing during which 
activities including the opening up of the site, the arrival of workers, changing in to work wear 
and pre-works briefings take place; and 


“Yorkshire Wildlife Trust” means Yorkshire Wildlife Trust (company registration number 
409650 and registered charity number 210807) of 1 St. George’s Place, York, YO24 1GN. 


Commencement of the authorised development 


2.—(1) The authorised development must not be commenced after the expiration of 5 (five) 
years from the date this Order comes into force. 


(2) The authorised development must not commence unless the undertaker has given the relevant 
planning authority fourteen days’ notice of its intention to commence the authorised development. 


Notice of commencement and completion of commissioning 


3.—(1) Notice of the intended start of commissioning of the authorised development must be 
given to the relevant planning authority prior to such start and in any event within seven days from 
the date that commissioning is started. 


(2) Notice of the intended completion of commissioning of the authorised development must be 
given to the relevant planning authority where practicable prior to such completion and in any 
event within seven days from the date that commissioning is completed. 


Notice of commencement of commercial use and requirement for cessation of existing coal-
fired power station electricity generation 


4.—(1) Notice of the intended start of commercial use of the authorised development must be 
given to the relevant planning authority prior to such start and in any event within seven days from 
the date that commercial use is started. 


(2) The authorised development must not enter commercial use if the existing coal-fired power 
station has not ceased to generate electricity. 


Detailed design 


5.—(1) In relation to any part of the authorised development comprised in Work No. 1 no 
development of that part must commence until details of the following for that part have been 
submitted to and, in respect of sub-paragraph (d) after consultation with the highway authority, 
approved by the relevant planning authority— 


(a) the siting, layout, scale and external appearance, including the colour, materials and 
surface finishes of all new permanent buildings and structures; 


(b) finished floor levels; 


(c) hard standings; 


(d) the internal vehicular access and circulation roads, loading and unloading, vehicle parking 
and turning facilities, cycle parking and routes, and pedestrian facilities and routes; and 


(e) surface water management. 


(2) Prior to commencing any part of Work No. 1 the undertaker must notify the relevant 
planning authority as to whether it is to construct that part in accordance with the design 
parameters in Part 1 of Schedule 14 (single-shaft parameters) or Part 2 of Schedule 14 (multi-shaft 
parameters), and the design parameters notified pursuant to this paragraph are the “relevant 
parameters” for the purposes of this requirement. 


(3) Work No. 1 must be carried out in accordance with the relevant parameters. 
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(4) No part of the authorised development comprised in Work No. 2 must commence until 
details of the following for that part have been submitted to and, in respect of sub-paragraphs (a), 
(d) and (e) after consultation with the highway authority, approved by the relevant planning 
authority— 


(a) hard standings, laydown and open storage areas; 


(b) contractor compounds and construction staff welfare facilities; 


(c) gatehouse; 


(d) vehicle parking and cycle storage facilities; 


(e) the internal vehicular access and circulation roads, loading and unloading, vehicle parking 
and turning facilities, cycle parking and routes, and pedestrian facilities and routes; 


(f) surface water drainage; and 


(g) the area to be reserved as the carbon capture readiness reserve space. 


(5) No part of the authorised development comprised in Work No. 3 must commence until 
details of the following for that part have been submitted to and approved by the relevant planning 
authority— 


(a) the route and method of installation of the 400 kilovolt underground electrical cables to 
the existing National Grid substation; and 


(b) the connections within the existing National Grid substation, including the underground 
and overground electrical cables, connections to the existing busbars and new, upgraded 
or replacement equipment. 


(6) No part of the authorised development comprised in Work No. 4 must commence until 
details of the following for that part have been submitted to and, after consultation with the 
Environment Agency, the Marine Management Organisation and the Canal and River Trust, 
approved by the relevant planning authority— 


(a) the route and method of construction of any upgraded or replacement cooling water 
supply and discharge pipelines; 


(b) the method of construction, siting, layout, scale and external appearance of any upgraded 
or replacement intake and outfall structures within the River Aire, including the screens 
to be installed to those structures in accordance with the Eel (England and Wales) 
Regulations 2009(a) and any ancillary plant, buildings, enclosures or structures; and 


(c) the method and timing of installation and removal of the cofferdams at the intake and 
outfall points, their phasing, and the extent to which each extends into the River Aire. 


(7) No part of the authorised development comprised in Work No. 5 must commence until 
details of the following for that part have been submitted to and, after consultation with the 
highway authority and Sport England, approved by the relevant planning authority— 


(a) the route and method of construction of any upgraded or replacement ground and towns 
water supply pipelines; 


(b) the method of construction, siting, layout, scale and external appearance of any upgraded 
or replacement ancillary plant, buildings, enclosures or structures; 


(c) measures to minimise disruption to users of the Eggborough Sports and Social Club 
recreational and sports facilities; and 


(d) the reinstatement of the land to allow for continued recreational and sports use. 


(8) No part of the authorised development comprised in Work No. 6 must commence until 
details of the following for that part have been submitted to and, after consultation with the 
highway authority and the Environment Agency, approved by the relevant planning authority— 


(a) temporary construction laydown and open storage areas, including contractor compounds; 


(b) temporary construction accesses; 


                                                                                                                                       
(a) S.I 2009/3344. 
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(c) vehicle parking facilities; 


(d) the route and method of installation of the high pressure steel pipeline and any electrical 
supply, telemetry and other apparatus, including under and within the footprint of any 
flood defences; 


(e) the approximate number and location of cathodic protection posts and marker posts; and 


(f) surface water drainage. 


(9) No part of the authorised development comprised in Work No. 7 must commence until 
details of the following for that part have been submitted to and, in respect of sub-paragraph (d) 
after consultation with the highway authority, approved by the relevant planning authority— 


(a) the method of connecting the gas supply pipeline to the National Transmission System 
No. 29 Feeder pipeline; 


(b) the siting, layout, scale and external appearance, including the colour, materials and 
surface finishes of all new permanent buildings, structures and above ground apparatus; 


(c) hard standings; 


(d) the internal vehicular access and circulation roads, loading and unloading, vehicle parking 
and turning facilities; and 


(e) surface water drainage. 


(10) No part of the authorised development comprised in Work No. 9 must commence until 
details of the following for that part have been submitted to and, after consultation with the 
relevant internal drainage board, been approved by the relevant planning authority— 


(a) the alterations, repairs to or replacement of surface water drainage pipes to Hensall Dyke; 
and 


(b) any works to Hensall Dyke. 


(11) No part of the authorised development comprised in Work No. 10 must commence until 
details of the following for that part have been submitted to and after consultation with the 
highway authority approved by the relevant planning authority— 


(a) works to vehicular, cycle and pedestrian access; and 


(b) the alterations to or replacement of the existing private rail lines, new rail lines, crossover 
points and ancillary equipment. 


(12) Work Nos. 1, 2, 3, 4, 5, 6, 7, 9 and 10 must be carried out in accordance with the approved 
details unless otherwise agreed with the relevant planning authority. 


Landscaping and biodiversity protection management and enhancement 


6.—(1) No part of the authorised development must be commenced until a landscaping and 
biodiversity protection plan for that part has been submitted to and, after consultation with North 
Yorkshire County Council and the Yorkshire Wildlife Trust, approved by the relevant planning 
authority. 


(2) The plan submitted and approved pursuant to sub-paragraph (1) must include details of— 


(a) measures to protect existing shrub and tree planting that is to be retained; and 


(b) biodiversity and habitat mitigation and impact avoidance. 


(3) The plan submitted and approved pursuant to sub-paragraph (1) must be implemented as 
approved throughout the construction of the authorised development unless otherwise agreed with 
the relevant planning authority. 


(4) No part of the authorised development must be commissioned until a landscaping and 
biodiversity management and enhancement plan for that part has been submitted to and, after 
consultation with North Yorkshire County Council and the Yorkshire Wildlife Trust, approved by 
the relevant planning authority. 


(5) The plan submitted and approved pursuant to sub-paragraph (4) must include details of— 


(a) all new shrub and tree planting; 
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(b) measures to enhance existing shrub and tree planting that is to be retained; 


(c) measures to enhance biodiversity and habitats; 


(d) an implementation timetable; and 


(e) annual landscaping and biodiversity management and maintenance. 


(6) Any shrub or tree planted as part of the approved plan that, within a period of five years after 
planting, is removed, dies or becomes, in the opinion of the relevant planning authority, seriously 
damaged or diseased, must be replaced in the first available planting season with a specimen of the 
same species and size as that originally planted unless otherwise agreed with the relevant planning 
authority. 


(7) The plan submitted and approved pursuant to sub-paragraph (4) must be in accordance with 
the principles of the indicative landscaping and biodiversity strategy. 


(8) The plan must be implemented and maintained as approved during the operation of the 
authorised development unless otherwise agreed with the relevant planning authority. 


Public rights of way diversions 


7.—(1) No part of the authorised development must commence until a public rights of way 
management plan for any sections of public rights of way shown to be temporarily closed on the 
access and rights of way plans for that part has been submitted to and, after consultation with the 
highway authority, approved by the relevant planning authority. 


(2) The plan must include details of— 


(a) measures to minimise the length of any sections of public rights of way to be temporarily 
closed; and 


(b) advance publicity and signage in respect of any sections of public rights of way to be 
temporarily closed. 


(3) The plan must be implemented as approved unless otherwise agreed with the relevant 
planning authority in consultation with the highway authority. 


External lighting 


8.—(1) No part of the authorised development must commence until a scheme for all external 
lighting to be installed during construction for that part (with the exception of the aviation warning 
lighting required by virtue of requirement 29) has been submitted to and approved by the relevant 
planning authority. 


(2) No part of the authorised development must be commissioned until a scheme for all 
permanent external lighting to be installed (with the exception of the aviation warning lighting 
required by virtue of requirement 29) has been submitted to and approved by the relevant planning 
authority. 


(3) The schemes submitted and approved pursuant to sub-paragraphs (1) and (2) of this 
requirement must be in accordance with the indicative lighting strategy and include measures to 
minimise and otherwise mitigate any artificial light emissions during the construction and 
operation of the authorised development. 


(4) The schemes must be implemented as approved unless otherwise agreed with the relevant 
planning authority. 


Highway accesses 


9.—(1) No part of the authorised development must commence until details of the siting, design 
and layout (including visibility splays and construction specification) of any new or modified 
permanent or temporary means of access between any part of the Order limits and the public 
highway to be used by vehicular traffic during construction, and the means of reinstating any such 
means of access after construction has, for that part, been submitted to and, after consultation with 
the highway authority, approved by the relevant planning authority. 
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(2) The highway accesses approved pursuant to sub-paragraph (1) must be constructed in 
accordance with the approved details prior to the start of construction of the relevant part of the 
authorised development (other than the accesses), and where temporary, reinstated prior to the 
authorised development being brought into commercial use, unless otherwise agreed with the 
relevant planning authority. 


(3) No part of the authorised development may be brought into commercial use until details of 
the siting, design and layout (including visibility splays and construction specification) of any new 
or modified permanent means of access to a highway to be used by vehicular traffic, has, for that 
part, been submitted to and, after consultation with the highway authority, approved by the 
relevant planning authority. 


(4) The highway accesses approved pursuant to sub-paragraph (3) must be constructed in 
accordance with the details approved unless otherwise agreed with the relevant planning authority. 


Means of enclosure 


10.—(1) No part of the authorised development must commence until details of a programme 
for the removal of all temporary means of enclosure for any constructions areas or sites associated 
with the authorised development have, for that part, been submitted to and approved by the 
relevant planning authority. 


(2) Any construction areas or sites associated with the authorised development must remain 
securely fenced at all times during construction and commissioning of the authorised development 
in accordance with the details approved pursuant to sub-paragraph (1). 


(3) No part of the authorised development must be brought into commercial use until details of 
any proposed permanent means of enclosure, have, for that part, been submitted to and approved 
by the relevant planning authority. 


(4) No part of the authorised development may be brought into commercial use until any 
approved permanent means of enclosure has been completed. 


(5) The authorised development must be carried out in accordance with the approved details 
unless otherwise agreed with the relevant planning authority. 


(6) In this requirement, “means of enclosure” means fencing, walls or other means of boundary 
treatment and enclosure. 


Site security - above ground installation (Work No. 7) 


11.—(1) No part of the authorised development comprised in Work No. 7 must be brought into 
use until a written scheme detailing security measures to minimise the risk of crime has, for that 
part, been submitted to and, after consultation with North Yorkshire Police, approved by the 
relevant planning authority. 


(2) The approved scheme must be maintained and operated throughout the operation of Work 
No. 7. 


Fire prevention 


12.—(1) No part of the authorised development must commence until a fire prevention method 
statement providing details of fire detection measures, fire suppression measures and the location 
of accesses to all fire appliances in all of the major building structures and storage areas within the 
authorised development, including measures to contain and treat water used to suppress any fire 
has, for that part, been submitted to and approved by the relevant planning authority. 


(2) The authorised development must be implemented in accordance with the approved details 
and all relevant fire suppression measures and fire appliances must be maintained to the reasonable 
satisfaction of the relevant planning authority at all times throughout the operation of the 
authorised development. 
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Surface and foul water drainage 


13.—(1) No part of the authorised development must commence until details of the temporary 
surface and foul water drainage systems, including means of pollution control in accordance with 
the construction environmental management plan and a management and maintenance plan to 
ensure that the systems remain fully operational throughout the construction of the relevant part of 
the authorised development have, for that part, been submitted to, and after consultation with the 
Environment Agency, lead local flood authority and relevant internal drainage board, approved by 
the relevant planning authority. 


(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved and 
maintained throughout the construction of the authorised development unless otherwise agreed 
with the relevant planning authority. 


(3) Details of the permanent surface and foul water drainage systems, including a programme for 
their implementation, must be submitted to, and after consultation with the Environment Agency 
and relevant internal drainage board, approved by the relevant planning authority prior to the start 
of construction of any part of those systems. 


(4) The details submitted and approved pursuant to paragraphs (1) and (3) of this requirement 
must be in accordance with the principles set out in chapter 11 and appendix 11A of the 
environmental statement. 


(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved and 
maintained throughout the operation of the authorised development unless otherwise agreed with 
the relevant planning authority. 


Flood risk mitigation 


14.—(1) No part of the authorised development must commence until a scheme for the 
mitigation of flood risk during construction, has, for that part, been submitted to, and after 
consultation with the Environment Agency, approved by the relevant planning authority. 


(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved and 
maintained throughout the construction of the authorised development unless otherwise agreed 
with the relevant planning authority. 


(3) No part of the authorised development must be commissioned until a scheme for the 
mitigation of flood risk during operation has, for that part, been submitted to and, after 
consultation with the Environment Agency, approved by the relevant planning authority. 


(4) The schemes submitted and approved pursuant to paragraphs (1) and (3) of this requirement 
must be in accordance with the principles set out in chapter 11 and appendix 11A of the 
environmental statement. 


(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved and 
maintained throughout the operation of the authorised development unless otherwise agreed with 
the relevant planning authority. 


(6) The authorised development must not be commissioned until the flood risk mitigation has 
been implemented and a flood emergency response and contingency plan has been submitted to, 
and after consultation with the Environment Agency, approved by the relevant planning authority. 


(7) The plan approved pursuant to sub-paragraph (6) must be implemented throughout the 
commissioning and operation of the authorised development unless otherwise agreed with the 
relevant planning authority. 


Contaminated land and groundwater 


15.—(1) No part of the authorised development must commence until a scheme to deal with the 
contamination of land, including groundwater, which is likely to cause significant harm to persons 
or pollution of controlled waters or the environment, has, for that part, been submitted to and, after 
consultation with the Environment Agency, approved by the relevant planning authority. 
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(2) The scheme submitted and approved must be in accordance with the principles set out in 
chapter 12 of the environmental statement and the environmental statement commitments register 
and must be included in the construction environmental management plan submitted pursuant to 
requirement 18. 


(3) The scheme must include a risk assessment, supported by site investigation data, to identify 
the extent of any contamination and the remedial measures to be taken to render the land fit for its 
intended purpose, together with a materials management plan, which sets out long-term measures 
with respect to any contaminants remaining on the site. 


(4) The authorised development, including any remediation, must be carried out in accordance 
with the approved scheme unless otherwise agreed with the relevant planning authority. 


Archaeology 


16.—(1) No part of the authorised development must commence until a written scheme of 
investigation for that part has been submitted to and, after consultation with North Yorkshire 
County Council in its capacity as the relevant archaeological body, approved by the relevant 
planning authority. 


(2) The scheme submitted and approved must be in accordance with the principles set out in 
chapter 13 of the environmental statement. 


(3) The scheme must identify any areas where further archaeological investigations are required 
and the nature and extent of the investigation required in order to preserve by knowledge or in-situ 
any archaeological features that are identified. 


(4) The scheme must provide details of the measures to be taken to protect record or preserve 
any significant archaeological features that may be found. 


(5) (3)Any archaeological investigations implemented and measures taken to protect record or 
preserve any significant archaeological features that may be found must be carried out— 


(a) in accordance with the approved scheme; and 


(b) by a suitably qualified person or organisation approved by the relevant planning authority 
in consultation with North Yorkshire County Council unless otherwise agreed with the 
relevant planning authority. 


Protected species 


17.—(1) No part of the authorised development must commence until further survey work for 
that part has been carried out to establish whether any protected species are present on any of the 
land affected, or likely to be affected, by that part of the authorised development. 


(2) Where a protected species is shown to be present, no authorised development of that part 
must commence until, after consultation with Natural England, a scheme of protection and 
mitigation measures has been submitted to and approved by the relevant planning authority. 


(3) The authorised development must be carried out in accordance with the approved scheme 
unless otherwise agreed with the relevant planning authority. 


Construction environmental management plan 


18.—(1) No part of the authorised development must commence until a construction 
environmental management plan has been submitted to and approved by the relevant planning 
authority. 


(2) The plan submitted and approved must be in accordance with appendix 5A of the 
environmental statement and the indicative landscaping and biodiversity strategy and 
incorporate— 


(a) a code of construction practice, specifying measures designed to minimise the impacts of 
construction works; 


(b) a scheme for the control of any emissions to air; 
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(c) a soil management plan; 


(d) a sediment control plan; 


(e) a scheme for environmental monitoring and reporting during the construction of the 
authorised development, including measures for undertaking any corrective actions; and 


(f) a scheme for the notification of any significant construction impacts on local residents 
and for handling any complaints received from local residents relating to such impacts 
during the construction of the authorised development. 


(3) All construction works associated with the authorised development must be carried out in 
accordance with the approved construction environmental management plan unless otherwise 
agreed with the relevant planning authority. 


Protection of highway surfaces 


19.—(1) No part of the authorised development must commence until details for undertaking 
condition surveys of the relevant highways which are maintainable at the public expense and 
which are to be used during construction have been submitted to and, after consultation with the 
highway authority, approved by the relevant planning authority. 


(2) The condition surveys must be undertaken in accordance with the approved details and a 
schedule of repairs, including a programme for undertaking any such repairs and their inspection, 
must, following the completion of the post-construction condition surveys, be submitted to, and 
after consultation with the highway authority, approved by the relevant planning authority. 


(3) The schedule of repairs must be carried out as approved unless otherwise agreed with the 
relevant planning authority. 


Construction traffic management plan 


20.—(1) No part of the authorised development must commence until a construction traffic 
management plan has been submitted to and, after consultation with Highways England and the 
highway authority, approved by the relevant planning authority. 


(2) The plan submitted and approved must be in accordance with chapter 14 of the 
environmental statement and the framework construction traffic management plan contained in 
appendix 14A to the environmental statement. 


(3) The plan submitted and approved must include— 


(a) details of the routes to be used for the delivery of construction materials and any 
temporary signage to identify routes and promote their safe use, including details of the 
access points to the construction site to be used by light goods vehicles and heavy goods 
vehicles; 


(b) details of the routing strategy and procedures for the notification and conveyance of 
abnormal indivisible loads, including agreed routes, the numbers of abnormal loads to be 
delivered by road and measures to mitigate traffic impact; 


(c) the construction programme; 


(d) details of the likely programme for the demolition of the existing coal-fired power station 
and, in the event that peak traffic numbers from each of that project and the construction 
of the authorised development are likely to coincide and give rise to potentially 
significant effects, details of measures within the undertaker’s direct control, to ensure 
that significant effects arising from the combined traffic on local roads are where possible 
avoided, reduced or mitigated; and 


(e) any necessary measures for the temporary protection of carriageway surfaces, the 
protection of statutory undertakers’ plant and equipment, and any temporary removal of 
street furniture. 


(4) Notices must be erected and maintained throughout the period of construction at every 
entrance to and exit from the construction site, indicating to drivers the approved routes for traffic 
entering and leaving the construction site. 
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(5) The plan must be implemented as approved unless otherwise agreed with the relevant 
planning authority. 


Construction workers travel plan 


21.—(1) No part of the authorised development must commence until a construction workers 
travel plan has been submitted to and, after consultation with the highway authority, approved by 
the relevant planning authority. 


(2) The plan submitted and approved must be in accordance with chapter 14 of the 
environmental statement and the framework construction workers travel plan contained in 
appendix 14A of the environmental statement. 


(3) The plan submitted and approved must include— 


(a) measures to promote the use of sustainable transport modes to and from the authorised 
development by construction staff; 


(b) provision as to the responsibility for, and timescales of, the implementation of those 
measures; 


(c) details of parking for construction personnel within the construction sites; and 


(d) a monitoring and review regime. 


(4) The approved plan must be implemented within three months of commencement of the 
authorised development and must be maintained throughout the construction of the authorised 
development unless otherwise agreed with the relevant planning authority. 


Construction hours 


22.—(1) Construction work relating to the authorised development must not take place on bank 
holidays nor otherwise outside the hours of— 


(a) 0700 to 1900 hours on Monday to Friday; and 


(b) 0700 to 1300 hours on a Saturday. 


(2) Delivery or removal of materials, plant and machinery must not take place on bank holidays 
nor otherwise outside the hours of— 


(a) 0800 to 1800 hours on Monday to Friday; and 


(b) 0800 to 1300 hours on a Saturday. 


(3) The restrictions in sub-paragraphs (1) and (2) do not apply to construction work or the 
delivery or removal of materials, plant and machinery, where these— 


(a) do not exceed a noise limit measured at the Order limits and which must be first agreed 
with the relevant planning authority in accordance with requirement 23; 


(b) are carried out with the prior approval of the relevant planning authority; or 


(c) are associated with an emergency. 


(4) The restrictions in sub-paragraph (2) do not apply to the delivery of abnormal indivisible 
loads, where this is— 


(a) associated with an emergency; or 


(b) carried out with the prior approval of the relevant planning authority. 


(5) Sub-paragraph (1) does not preclude— 


(a) a start-up period from 0630 to 0700 and a shut-down period from 1900 to 1930 Monday 
to Friday and a start-up period from 0630 to 0700 and a shut-down period from 1300 to 
1330 on a Saturday; or 


(b) maintenance at any time of plant and machinery engaged in the construction of the 
authorised development. 


(6) In this requirement “emergency” means a situation where, if the relevant action is not taken, 
there will be adverse health, safety, security or environmental consequences that in the reasonable 
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opinion of the undertaker would outweigh the adverse effects to the public (whether individuals, 
classes or generally as the case may be) of taking that action. 


Control of noise and vibration - construction 


23.—(1) No part of the authorised development must commence until a scheme for the 
monitoring and control of noise and vibration during the construction of that part of the authorised 
development has been submitted to and approved by the relevant planning authority. 


(2) The scheme submitted and approved must specify— 


(a) each location from which noise is to be monitored; 


(b) the method of noise measurement; 


(c) the maximum permitted levels of noise at each monitoring location to be determined with 
reference to the ABC Assessment Method for the different working time periods, as set 
out in BS 5228-1:2009+A1:2014, unless otherwise agreed in writing with the relevant 
planning authority for specific construction activities; 


(d) provision as to the circumstances in which construction activities must cease as a result of 
a failure to comply with a maximum permitted level of noise; and 


(e) the noise control measures to be employed. 


(3) The scheme must be implemented as approved unless otherwise agreed with the relevant 
planning authority. 


Control of noise - operation 


24.—(1) No part of the authorised development must be brought into commercial use until a 
scheme for management and monitoring of noise during operation of the authorised development 
has been submitted to and approved by the relevant planning authority. 


(2) Noise (in terms of the BS4142:2014 rating level) from the operation of the authorised 
development must be no greater than around +5 dB different equal to the defined representative 
background sound level during the daytime and no greater than around +5dB above the defined 
representative background sound level during the night time adjacent to the nearest residential 
properties at such location locations as agreed with the relevant planning authority. 


(3) The scheme submitted pursuant to sub-paragraph (1) must include a report setting out the 
extent to which the undertaker is able to achieve lower night time noise levels than those set out in 
sub-paragraph (2) and an explanation as to the levels that can be achieved. 


(4) (2)The scheme must be implemented as approved unless otherwise agreed with the relevant 
planning authority. 


(5) In this requirement “daytime” means the period from 0700 to 2300 and “night time” means 
the period from 2300 to 0700. 


Piling and penetrative foundation design 


25.—(1) No part of the authorised development comprised within Work No. 1 must commence 
until a written piling and penetrative foundation design method statement, informed by a risk 
assessment, for that part, has been submitted to and, after consultation with the Environment 
Agency, approved by the relevant planning authority. 


(2) All piling and penetrative foundation works must be carried out in accordance with the 
approved method statement unless otherwise agreed with the relevant planning authority. 


Waste management on site - construction wastes 


26.—(1) No part of the authorised development must commence until a construction site waste 
management plan for that part has been submitted to and approved by the relevant planning 
authority. 
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(2) The plan submitted and approved must be in accordance with the principles set out in chapter 
17 and appendix 5A of the environmental statement. 


(3) The plan must be implemented as approved unless otherwise agreed with the relevant 
planning authority. 


Restoration of land used temporarily for construction 


27.—(1) The authorised development must not be brought into commercial use until a scheme 
for the restoration of any land within the Order limits which has been used temporarily for 
construction has been submitted to and approved by the relevant planning authority. 


(2) The land must be restored within three years of the authorised development being brought 
into commercial use (or such other period as the relevant planning authority may approve), in 
accordance with— 


(a) the restoration scheme approved in accordance with sub-paragraph (1); and 


(b) the landscaping and biodiversity management and enhancement plan approved in 
accordance with requirement 6(4). 


Combined heat and power 


28.—(1) The authorised development must not be brought into commercial use until the relevant 
planning authority has given notice that it is satisfied that the undertaker has allowed for space and 
routes within the design of the authorised development for the later provision of heat pass-outs for 
off-site users of process or space heating and its later connection to such systems, should they be 
identified and commercially viable. 


(2) The undertaker must maintain such space and routes during the operation of the authorised 
development unless otherwise agreed with the relevant planning authority. 


(3) On the date that is 12 months after the authorised development is first brought into 
commercial use, the undertaker must submit to the planning authority for its approval a report (‘the 
CHP review’) updating the CHP assessment. 


(4) The CHP review submitted and approved must— 


(a) consider the opportunities that reasonably exist for the export of heat from the authorised 
development at the time of submission; and 


(b) include a list of actions (if any) that the undertaker is reasonably to take (without material 
additional cost to the undertaker) to increase the potential for the export of heat from the 
authorised development. 


(5) The undertaker must take such actions as are included, within the timescales specified, in the 
approved CHP review unless otherwise agreed with the relevant planning authority. 


(6) On each date during the operation of the authorised development that is five four years after 
the date on which it last submitted the CHP review or a revised CHP review to the relevant 
planning authority, the undertaker must submit to the relevant planning authority for its approval a 
revised CHP review. 


(7) Sub-paragraphs (4) and (5) apply in relation to a revised CHP review submitted under sub-
paragraph (6) in the same way as they apply in relation to the CHP review submitted under sub-
paragraph (3). 


Aviation warning lighting 


29.—(1) No part of the authorised development comprised within Work No. 1 must commence 
until details of the aviation warning lighting to be installed for that part during construction and 
operation have been submitted to, and after consultation with the Civil Aviation Authority, 
approved by the relevant planning authority. 


(2) The aviation warning lighting approved pursuant to paragraph (1) must be installed and 
operated in accordance with the approved details. 







 


 45


Air safety 


30. No part of the authorised development must commence until details of the information that 
is required by the Defence Geographic Centre of the Ministry of Defence to chart the site for 
aviation purposes for that part have been submitted to and approved by the relevant planning 
authority. 


Carbon capture readiness reserve space 


31.—(1) Until such time as the authorised development is decommissioned, the undertaker must 
not, without the consent of the Secretary of State— 


(a) dispose of any interest in the carbon capture readiness reserve space; or 


(b) do anything, or allow anything to be done or to occur, 


which may reasonably be expected to diminish the undertaker’s ability, within two years of such 
action or occurrence, to prepare the carbon capture readiness reserve space for the installation and 
operation of carbon capture equipment, should it be deemed necessary to do so. 


Carbon capture readiness monitoring report 


32.—(1) The undertaker must make a report (‘carbon capture readiness monitoring report’) to 
the Secretary of State— 


(a) on or before the date on which three months have passed from first commercial use; and 


(b) within one month of the second anniversary, and each subsequent even-numbered 
anniversary, of that date. 


(2) Each carbon capture readiness monitoring report must provide evidence that the undertaker 
has complied with requirement 31— 


(a) in the case of the first carbon capture readiness monitoring report, since this Order was 
made; and 


(b) in the case of any subsequent report, since the making of the previous carbon capture 
readiness monitoring report, and explain how the undertaker expects to continue to 
comply with requirement 31 over the next two years. 


(3) Each carbon capture readiness monitoring report must state whether the undertaker considers 
the retrofit of carbon capture technology is feasible explaining the reasons for any such conclusion 
and whether any impediments could be overcome. 


(4) Each carbon capture readiness monitoring report must state, with reasons, whether the 
undertaker has decided to seek any additional regulatory clearances, or to modify any existing 
regulatory clearances, in respect of any carbon capture readiness proposals. 


Local liaison committee 


33.—(1) The authorised development must not commence until the undertaker has established a 
committee to liaise with local residents and organisations about matters relating to the authorised 
development (a ‘local liaison committee’). 


(2) The undertaker must invite the relevant planning authority and other relevant interest groups, 
as may be agreed with the relevant planning authority, to nominate representatives to join the local 
liaison committee. 


(3) The undertaker must provide a full secretariat service and supply an appropriate venue for 
the local liaison committee meetings to take place. 


(4) The local liaison committee must— 


(a) include representatives of the undertaker; 


(b) meet every other month, starting in the month prior to commencement of the authorised 
development, until the completion of construction, testing and commissioning works 
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unless otherwise agreed by the majority of the members of the local liaison committee; 
and 


(c) during the operation of the authorised development meet once a year unless otherwise 
agreed by the majority of the members of the local liaison committee. 


Employment, skills and training plan 


34.—(1) No part of the authorised development must commence until a plan detailing 
arrangements to promote employment, skills and training development opportunities for local 
residents during construction and employment opportunities during operation of the authorised 
development has been submitted to, and after consultation with North Yorkshire County Council, 
approved by the relevant planning authority. 


(2) The approved plan must be implemented and maintained during the construction and 
operation of the authorised development unless otherwise agreed by the relevant planning 
authority. 


Ambient air modelling monitoring 


35.—(1) The authorised development must not be commissioned until a written scheme of air 
quality monitoring has been submitted to and approved by the relevant planning authority. 


(2) The scheme submitted and approved must provide for the monitoring of nitrogen oxides and 
must specify— 


(a) each location within the vicinity of Hensall at which air pollution is to be measured; 


(b) the equipment and method of measurement to be used; and 


(c) the frequency of measurement. 


(3) The first measurement made in accordance with the scheme must be made not less than 12 
months before the authorised development is brought into commercial use. 


(4) Unless the relevant planning authority gives the undertaker notice under sub-paragraph (6), 
the final measurement made in accordance with the scheme must be made at least 12 months after 
the first commercial use of the authorised development. 


(5) The scheme must be implemented as approved. 


(6) The relevant planning authority may, if it considers appropriate, give notice to the undertaker 
that the scheme is to be extended for the period specified in the notice, which may not be more 
than 24 months from the date of the final measurement in accordance with the scheme as originally 
approved. 


(7) The relevant planning authority may not serve notice pursuant to sub-paragraph (6) after the 
date which is six months after the date that the authorised development is brought into commercial 
use. 


(8) For each year during which measurements are made pursuant to this requirement, the 
undertaker must, within three months after the final measurement made in that year, provide the 
relevant planning authority with a report of measurements made in accordance with the scheme in 
that year. 


Decommissioning 


36.—(1) Within 12 months of the date that the undertaker decides to decommission the 
authorised development, the undertaker must submit to the relevant planning authority for its 
approval a decommissioning environmental management plan. 


(2) No decommissioning works must be carried out until the relevant planning authority has 
approved the plan. 


(3) The plan submitted and approved must be in accordance with the principles set out in the 
environmental statement and must include measures to address any significant noise and vibration 
effects. 
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(4) The plan submitted and approved must include details of— 


(a) the buildings to be demolished; 


(b) the means of removal of the materials resulting from the decommissioning works; 


(c) the phasing of the demolition and removal works; 


(d) any restoration works to restore the land to a condition agreed with the relevant planning 
authority; 


(e) the phasing of any restoration works; and 


(f) a timetable for the implementation of the scheme. 


(5) The plan must be implemented as approved unless otherwise agreed with the relevant 
planning authority. 


Requirement for written approval 


37. Where under any of the above requirements the approval or agreement of the relevant 
planning authority or another person is required, that approval or agreement must be provided in 
writing. 


Approved details and amendments to them 


38.—(1) All details submitted for the approval of the relevant planning authority under these 
requirements must be in accordance with the parameters of the environmental statement and 
reflect the principles set out in the documents certified under article 38. 


(2) With respect to any requirement which requires the authorised development to be carried out 
in accordance with the details approved by the relevant planning authority, the approved details are 
to be taken to include any amendments that may subsequently be approved by the relevant 
planning authority. 


Amendments agreed by the relevant planning authority 


39.—(1) Where the words ‘unless otherwise agreed by the relevant planning authority’ appear in 
the above requirements, any such approval or agreement may only be given in relation to non-
material amendments and where it has been demonstrated to the satisfaction of that authority that 
the subject matter of the approval or agreement sought is unlikely to will not give rise to any 
materially new or materially different environmental effects from those assessed in the 
environmental statement. 


(2) In cases where the requirement or the relevant sub-paragraph requires consultation with 
specified persons, any such approval or agreement must not be given without the relevant planning 
authority having first consulted with those persons. 


Ground subsidence 


40.—(1) Prior to commencement of Work No. 6 a scheme for monitoring ground subsidence in 
and around the flood defences for the River Aire must be submitted to, and following consultation 
with the Environment Agency, approved by the relevant planning authority. 


(2) The scheme must set out— 


(a) the details of the work which is to be subject to monitoring; 


(b) the extent of land to be monitored; 


(c) the manner in which ground levels are to be monitored; 


(d) the duration of monitoring activities; and 


(e) the extent of ground subsidence which, if exceeded, will require the undertaker to submit 
a ground subsidence mitigation scheme for the Environment Agency’s approval in 
accordance with sub-paragraph (3). 
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(3) If the monitoring identifies that ground subsidence has exceeded the level described in sub-
paragraph (2)(e), a scheme setting out mitigation measures in relation to the ground subsidence 
must be submitted as soon as is reasonably practicable to and, following consultation with the 
Environment Agency, approved by the relevant planning authority. 


(4) The mitigation scheme approved pursuant to sub-paragraph (3) must be implemented as 
approved unless otherwise agreed in writing with the relevant planning authority. 
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 SCHEDULE 3 Article 8 


STREETS SUBJECT TO STREET WORKS 
Table 1 


(1) 
Area 


(2) 
Streets subject to street works 


(3) 
Description of the street works 


In the District of Selby  A19 / Fox Lane Widening and improvement 
works to the junction at A19 / 
Fox Lane between the points 
marked W and X on sheet 3 of 
the access and rights of way 
plans 
 


In the District of Selby A19 / North of Burn Lodge 
Farm 


Works for the installation and 
maintenance of Work No. 6 
between the points marked AL 
and AM on sheet 4 of the 
access and rights of way plans 
 


In the District of Selby A19 / South of Burn Lodge 
Farm 


Works for the provision of a 
new temporary construction 
access between the points 
marked AD and AE on sheet 4 
of the access and rights of way 
plans 
 


In the District of Selby A19 / Tranmore Lane Works for the installation and 
maintenance of Work No. 5 
between the points marked A 
and B on sheet 1 of the access 
and rights of way plans 
 


In the District of Selby A19 / unnamed private road Works to resurface the access 
in the area cross hatched in 
blue at the point marked C on 
sheet 1 of the access and rights 
of way plans 
 


In the District of Selby Hazel Old Lane Works to repair, replace or 
maintain the existing culvert as 
part of Work No. 9 between 
the points marked F and G on 
sheet 1 of the access and rights 
of way plans 
 


In the District of Selby Millfield Road  Works for the installation and 
maintenance of Work No. 6 
between the points marked U 
and V on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby Millfield Road Works for the provision of a 
new permanent access on the 
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south side of Millfield Road 
between the points marked U 
and V on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby Millfield Road Works for the provision of a 
new permanent access on the 
north side of Millfield Road 
between the points marked U 
and V on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby  Fox Lane Works to temporarily widen 
and improve the existing street 
between the points marked W 
and Z and create a new 
temporary access at the point 
marked Y on sheet 3 of the 
access and rights of way plans 
 


In the District of Selby Wand Lane Works for the installation and 
maintenance of Work No. 4 
between the points marked I 
and J on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby Wand Lane Works for the installation and 
maintenance of Work No. 5 
between the points marked I 
and J on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby Wand Lane Works for the installation and 
maintenance of Work No. 6 
between the points marked I 
and J on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby Wand Lane Works for the provision of a 
new temporary construction 
access between the points 
marked I and J on sheet 2 of 
the access and rights of way 
plans 
 


In the District of Selby Wand Lane Works for the improvement of 
the access at the point marked 
AJ on sheet 2 of the access and 
rights of way plans 
 


In the District of Selby West Lane Works for the provision of a 
new permanent access 
between the points marked AI 
and AH on sheet 4 of the 
access and rights of way plans 
 


In the District of Selby West Lane Works for the provision of a 







 


 51


new temporary construction 
access between the points 
marked AI and AG on sheet 4 
of the access and rights of way 
plans 
 


In the District of Selby West Lane Works for the installation and 
maintenance of Work No. 6 
between the points marked AH 
and AG on sheet 4 of the 
access and rights of way plans 
 


In the District of Selby West Lane Works for the provision of a 
new permanent access on the 
east side of West Lane 
between the points marked AG 
and AH on sheet 4 of the 
access and rights of way plans 
 


In the District of Selby Whitings Lane Works to resurface the access 
in the area cross hatched in red 
at the point marked AC on 
sheet 4 of the access and rights 
of way plans 
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 SCHEDULE 4 Articles 9 and 12 


STREETS SUBJECT TO PERMANENT AND TEMPORARY 
ALTERATION OF LAYOUT 


PART 1 


PERMANENT ALTERATION OF LAYOUT 


Table 2 


(1) 
Area 


(2) 
Streets subject to alteration of 


layout 


(3) 
Description of alteration 


In the District of Selby Millfield Road Works for the provision of a 
new permanent access on the 
south side of Millfield Road 
between the points marked U 
and V on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby Millfield Road Works for the provision of a 
new permanent access on the 
north side of Millfield Road 
between the points marked U 
and V on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby Wand Lane Works for the improvement of 
the access at the point marked 
AJ on sheet 2 of the access and 
rights of way plans 
 


In the District of Selby West Lane Works for the provision of a 
new permanent access 
between the points marked AI 
and AH on sheet 4 of the 
access and rights of way plans 
 


In the District of Selby West Lane Works for the provision of a 
new permanent access on the 
east side of West Lane 
between the points marked AG 
and AH on sheet 4 of the 
access and rights of way plans 
 


PART 2 


TEMPORARY ALTERATION OF LAYOUT 


Table 3 


(1) (2) (3) 
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Area Streets subject to alteration of 
layout 


Description of alteration 


In the District of Selby A19 / South of Burn Lodge 
Farm 


Works for the provision of a 
new construction access 
between the points marked AD 
and AE on sheet 4 of the 
access and rights of way plans 
 


In the District of Selby  A19 / Fox Lane Widening and improvement 
works to the junction at A19 / 
Fox Lane between the points 
marked W and X on sheet 3 of 
the access and rights of way 
plans 
 


In the District of Selby  Fox Lane Works to temporarily widen 
and improve the existing street 
between the points marked W 
and Z and to create a new 
temporary access at the point 
marked Y on sheet 3 of the 
access and rights of way plans 
 


In the District of Selby Wand Lane Works for the provision of a 
new construction access 
between the points marked I 
and J on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby West Lane Works for the provision of a 
new temporary construction 
access between the points 
marked AI and AG on sheet 4 
of the access and rights of way 
plans 
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 SCHEDULE 5 Article 10 


ACCESS 


PART 1 


THOSE PARTS OF THE ACCESS TO BE MAINTAINED AT THE PUBLIC 
EXPENSE 


Table 4 


(1) 
Area 


(2) 
Street 


(3) 
Description of relevant part of 


access 
In the District of Selby A19 / unnamed private road That part of the access in the 


area cross hatched in blue at 
the point marked C on sheet 1 
of the access and rights of way 
plans 
 


In the District of Selby Wand Lane Works for the improvement of 
the access in the area cross 
hatched in blue at the point 
marked AJ on sheet 2 of the 
access and rights of way plans 
 


In the District of Selby Millfield Road That part of the access cross 
hatched in blue in-between the 
points marked U and V on 
sheet 3 of the access and rights 
of way plans 
 


In the District of Selby West Lane That part of the access shown 
cross hatched in blue marked 
between points AI and AH on 
sheet 4 of the access and rights 
of way plans 
 


In the District of Selby West Lane That part of the access cross 
hatched in blue on the east side 
of West Lane between the 
points marked AG and AH on 
sheet 4 of the access and rights 
of way plans 
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PART 2 


THOSE PARTS OF THE ACCESS TO BE MAINTAINED BY THE STREET 
AUTHORITY 


Table 5 


(1) 
Area 


(2) 
Street 


(3) 
Description of relevant part of 


access 
In the District of Selby Hazel Old Lane / unnamed 


private road 
That part of the access in-
between the points marked D 
and E on sheet 1 of the access 
and rights of way plans 
 


In the District of Selby Millfield Road That part of the access cross 
hatched in red on the south 
side of Millfield Road in-
between the points marked U 
and V on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby Millfield Road That part of the access cross 
hatched in red on the north 
side of Millfield Road in-
between the points marked U 
and V on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby Wand Lane That part of the access shown 
cross hatched in red at the 
point marked H on sheet 2 of 
the access and rights of way 
plans 
 


In the District of Selby Wand Land That part of the access shown 
cross hatched in red at the 
point marked AJ on sheet 2 of 
the access and rights of way 
plans 
 


In the District of Selby Unnamed private road (off 
A19) 


That part of the access shown 
cross hatched in red between 
the points marked T and S on 
sheet 3 of the access and rights 
of way plans 
 


In the District of Selby West Lane That part of the access shown 
cross hatched in red marked 
between points AI and AH on 
sheet 4 of the access and rights 
of way plans 
 


In the District of Selby West Lane That part of the access cross 
hatched in red on the east side 
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of West Lane between the 
points marked AG and AH on 
sheet 4 of the access and rights 
of way plans 
 


In the District of Selby Whitings Lane That part of the access in the 
area cross hatched in red at the 
point marked AC on sheet 4 of 
the access and rights of way 
plans 
 


PART 3 


THOSE WORKS TO RESTORE THE TEMPORARY ACCESSES WHICH WILL 
BE MAINTAINED BY THE STREET AUTHORITY 


Table 6 


(1) 
Area 


(2) 
Street 


(3) 
Description of relevant part of 


access 
In the District of Selby Wand Lane That part of the access in-


between the points marked I 
and J on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby A19 / South of Burn Lodge 
Farm 


That part of the access cross 
hatched in blue between points 
AD and AE on sheet 4 of the 
access and rights of way plans 
 


In the District of Selby  Fox Lane That part of the access cross 
hatched in red between the 
points marked Y and AA on 
sheet 3 of the access and rights 
of way plans 
 


In the District of Selby Unnamed private road (off 
A19) 


That part cross hatched red in- 
between point AF and the start 
of the blue cross hatching at 
the points marked AD and AE 
on sheet 4 of the access and 
rights of way plans 
 


In the District of Selby West Lane That part of the access cross 
hatched in red between the 
points marked AI and AG on 
sheet 4 of the access and rights 
of way plans 
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 SCHEDULE 6 Article 11 


STREETS TO BE TEMPORARILY STOPPED UP 
Table 7 


(1) 
Area 


(2) 
Street 


(3) 
Description of extent of 
temporary stopping up 


In the District of Selby A19 / Fox Lane Temporary closure of the part 
of the streets shown points W 
and X, and W and Z on sheet 3 
of the access and rights of way 
plans 
 


In the District of Selby A19 / South of Burn Lodge 
Farm 


Temporary closure of the part 
of the street between the points 
AD and AE on sheet 4 of the 
access and rights of way plans 
 


In the District of Selby A19 / Tranmore Lane Temporary closure of the part 
of the street shown between 
points marked A and B on 
sheet 1 of the access and rights 
of way plans 
 


In the District of Selby A19 / unnamed private road Temporary closure of the part 
of the street in the area cross 
hatched in blue on sheet 1 of 
the access and rights of way 
plans 
 


In the District of Selby Hazel Old Lane Temporary closure of the part 
of the street shown between 
point F and G on sheet 1 of the 
access and rights of way plans 
 


In the District of Selby Millfield Road  Temporary closure of the part 
of the street for the installation 
and maintenance of Work No. 
6 between the points marked U 
and V on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby Millfield Road  Temporary closure of the part 
of the street for the provision 
of a permanent access on the 
south side of Millfield Road 
between points U and V on 
sheet 3 of the access and rights 
of way plans 
 


In the District of Selby Millfield Road  Temporary closure of the part 
of the street for the provision 
of a permanent access on the 
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north side of Millfield Road 
between points U and V on 
sheet 3 of the access and rights 
of way plans 
 


In the District of Selby Wand Lane Temporary closure of the part 
of the street for the installation 
and maintenance of Work No. 
4 between the points marked I 
and J on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby Wand Lane Temporary closure of the part 
of the street for the installation 
and maintenance of Work No. 
5 between the points marked I 
and J on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby Wand Lane Temporary closure of the part 
of the street for the installation 
and maintenance of Work No. 
6 between the points marked I 
and J on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby West Lane Temporary closure of part of 
the street between points AI 
and AG on sheet 4 of the 
access and right of way plans 
for the provision of a 
temporary construction access 
 


In the District of Selby West Lane Temporary closure of part of 
the street between points AI 
and AG on sheet 4 of the 
access and right of way plans 
to facilitate the provision of 
new permanent accesses 
 


In the District of Selby West Lane Temporary closure of the part 
of the street between points 
AH and AG on sheet 4 of the 
access and right of way plans 
for the installation and 
maintenance of Work No. 6 
 


In the District of Selby Whitings Lane Temporary closure of the part 
of the street cross hatched in 
red at the point marked AC on 
sheet 4 of the access and rights 
of way plans 
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 SCHEDULE 7 Article 11 


PUBLIC RIGHTS OF WAY AND PUBLIC RIGHTS OF 
NAVIGATION TO BE STOPPED UP OR SUSPENDED 


PART 1 


PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP 


Table 8 


(1) 
Area 


(2) 
Public right of way to be 
temporarily stopped up 


(3) 
Extent of stopping up 


In the District of Selby  Public footpath 35.27/1/1  Between the points marked K 
and L on sheet 2 of the access 
and rights of way plans 
 


In the District of Selby Public footpath 35.21/5/1 Between the points marked Q 
and R on sheet 3 of the access 
and rights of way plans 
 


In the District of Selby Public bridleway 35.14/4/1 Between the points marked 
AB and AC on sheet 4 of the 
access and rights of way plans 
 


PART 2 


PUBLIC RIGHTS OF NAVIGATION TO BE TEMPORARILY SUSPENDED 


Table 9 


(1) 
Area 


(2) 
Location of public right 


of navigation to be 
temporarily suspended 


(3) 
Work No. 


(4) 
Extent of suspension 


In the District of 
Selby 


River Aire Work No. 4 Between the points 
marked M and N and 
in the area shaded 
blue on sheet 2 of the 
access and rights of 
way plans 
 


In the District of 
Selby 


River Aire Work No. 4 Between the points 
marked O and P and 
in the area shaded 
blue on sheet 3 of the 
access and rights of 
way plans 
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 SCHEDULE 8 Article 20 


LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED 


Interpretation 


1. In this schedule— 


“Work No. 4 infrastructure” means any works or development comprised within Work No. 4 
in schedule 1, ancillary apparatus and including any other necessary works or development 
permitted within the area delineated as Work No. 4 on the works plans; 


“Work No. 5 infrastructure” means any works or development comprised within Work No. 5 
in schedule 1, ancillary apparatus and including any other necessary works or development 
permitted within the area delineated as Work No. 5 on the works plans; 


“Work No. 6 infrastructure” means any works or development comprised within Work No. 6 
in schedule 1, ancillary apparatus and including any other necessary works or development 
permitted within the area delineated as Work No. 6 on the works plans; 


“Work No. 9 infrastructure” means any works or development comprised within Work No. 9 
in schedule 1, ancillary apparatus and including any other necessary works or development 
permitted within the area delineated as Work No. 9 on the works plans; 


Table 10 


(1) 
Number of plot shown on the land plans 


(2) 
Rights etc. which may be acquired 


10 For and in connection with the Work No. 5 
infrastructure the right for the undertaker and 
all persons authorised on its behalf to enter, 
pass and re-pass, on foot, with or without 
vehicles, plant and machinery, for all purposes 
in connection with the laying, installation, use 
and maintenance of the Work No. 5 
infrastructure, together with the right to install, 
retain, use and maintain the Work No. 5 
infrastructure, and a right of support for it, and 
the right to the free flow of water, along with 
the right to prevent any works on or uses of the 
land which may interfere with or damage the 
Work No. 5 infrastructure, or interfere with or 
obstruct access from and to the Work No. 5 
infrastructure, including the right to prevent or 
remove the whole of any fixed or moveable 
structure, tree, shrub, plant or other thing, and 
the right to prevent or remove any works or 
uses which alter the surface level, ground cover 
or composition of the land. 
 


30 For and in connection with the Work No. 9 
infrastructure the right for the undertaker and 
all persons authorised on its behalf to enter, 
pass and re-pass, on foot, with or without 
vehicles, plant and machinery, for all purposes 
in connection with the laying, installation, use 
and maintenance of the Work No. 9 
infrastructure, together with the right to install, 
retain, use and maintain the Work No. 9 
infrastructure, a right of support for it, and the 
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right to the free flow of water, along with the 
right to prevent any works on or uses of the 
land which may interfere with or damage the 
Work No. 9 infrastructure, or interfere with or 
obstruct access from and to the Work No. 9 
infrastructure, including the right to prevent or 
remove the whole of any fixed or moveable 
structure, tree, shrub, plant or other thing, and 
the right to prevent or remove any works or 
uses which alter the surface level, ground cover 
or composition of the land. 
 


90, 165, 170, 175, 190 Work No. 6 
 
For and in connection with the Work No. 6 
infrastructure within a corridor of up to 14m in 
width, the right to create or improve accesses 
and a right for the undertaker and all persons 
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant 
and machinery, for all purposes in connection 
with the laying, installation, use and 
maintenance of the Work No. 6 infrastructure, 
together with the right to install, retain, use and 
maintain the Work No. 6 infrastructure, and a 
right of support for it, along with the right to 
prevent any works on or uses of the land which 
may interfere with or damage the Work No. 6 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 6 
infrastructure, including the right to prevent or 
remove the whole of any building, or fixed or 
moveable structure, tree, shrub, plant or other 
thing, and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover or composition of the land. 
 
 


90, 165, 170, 175, 190 Work No. 6 
 
For and in connection with the Work No. 6 
infrastructure within a corridor of up to 14m in 
width, the right to create or improve accesses 
and a right for the undertaker and all persons 
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant 
and machinery, for all purposes in connection 
with the laying, installation, use and 
maintenance of the Work No. 6 infrastructure, 
together with the right to install, retain, use and 
maintain the Work No. 6 infrastructure, and a 
right of support for it, along with the right to 
prevent any works on or uses of the land which 
may interfere with or damage the Work No. 6 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 6 
infrastructure, including the right to prevent or 
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remove the whole of any building, or fixed or 
moveable structure, tree, shrub, plant or other 
thing, and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover or composition of the land. 
 
Work No. 4 
 
For and in connection with the Work No. 4 
infrastructure within a corridor of up to 14m in 
width, the right to create or improve accesses 
and a right for the undertaker and all persons 
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant 
and machinery, for all purposes in connection 
with the laying, installation, use and 
maintenance of the Work No 4 infrastructure, 
together with the right to install, retain, use and 
maintain the Work No. 4 infrastructure, a right 
of support for it, and the right to the free flow 
of water, along with the right to prevent any 
works on or uses of the land which may 
interfere with or damage the Work No. 4 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 4 
infrastructure, including the right to prevent or 
remove the whole of any building, or fixed or 
moveable structure, tree, shrub, plant or other 
thing, and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover or composition of the land. 
 


245 For and in connection with the Work No. 4 
infrastructure the right for the undertaker and 
all persons authorised on its behalf to enter, 
pass and re-pass, on foot, with or without 
vehicles, boats, plant and machinery, for all 
purposes in connection with the laying, 
installation, use and maintenance of the Work 
No 4 infrastructure, together with the right to 
install, retain, use and maintain the Work No. 4 
infrastructure, a right of support for it, and the 
right to the free flow of water and a right to 
discharge water, along with the right to prevent 
any works on or uses of the land which may 
interfere with or damage the Work No. 4 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 4 
infrastructure, including the right to prevent or 
remove the whole of any building, or fixed or 
moveable structure, tree, shrub, plant or other 
thing. 
 


255, 355, 360, 365, 380, 400, 420, 445, 490, 
530, 540, 545, 555, 575, 595, 600 


For and in connection with the Work No. 6 
infrastructure within a corridor of up to 14m in 
width the right to create or improve accesses 
and a right for the undertaker and all persons 
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authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant 
and machinery, for all purposes in connection 
with the laying, installation, use and 
maintenance of the Work No. 6 infrastructure, 
together with the right to install, retain, use and 
maintain the Work No. 6 infrastructure, and a 
right of support for it, along with the right to 
prevent any works on or uses of the land which 
may interfere with or damage the Work No. 6 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 6 
infrastructure, including the right to prevent or 
remove the whole of any building, or fixed or 
moveable structure, tree, shrub, plant or other 
thing, and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover or composition of the land. 
 


265, 270, 275, 285, 295, 300, 310, 315, 320 For and in connection with the Work No. 4 
infrastructure within a corridor of up to 14m in 
width the right for the undertaker and all 
persons authorised on its behalf to enter, pass 
and re-pass, on foot, with or without vehicles, 
plant and machinery for all purposes in 
connection with the laying, installation, use and 
maintenance of the Work No 4 infrastructure, 
together with the right to install, retain, use and 
maintain the Work No. 4 infrastructure, a right 
of support for it, and the right to the free flow 
of water, along with the right to prevent any 
works on or uses of the land which may 
interfere with or damage the Work No. 4 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 4 
infrastructure, including the right to prevent or 
remove the whole of any building, or fixed or 
moveable structure, tree, shrub, plant or other 
thing, and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover or composition of the land. 
 


500, 510 Right of access for the undertaker and all 
persons authorised on its behalf to enter, pass 
and re-pass, on foot, with or without vehicles, 
plant and machinery for all purposes in 
connection with the laying, installation, use and 
maintenance of the Work No. 6 infrastructure, 
along with the right to prevent any works on or 
uses of the land which may interfere with or 
obstruct access from and to the Work No. 6 
infrastructure, including the right to prevent or 
remove the whole of any building, or fixed or 
moveable structure, tree, shrub, plant or other 
thing, and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover or composition of the land. 
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515, 525 Right for the undertaker and all persons 


authorised on its behalf to improve the access 
and a right to enter, pass and re-pass, on foot, 
with or without vehicles, plant and machinery, 
and a right to park vehicles, for all purposes in 
connection with the laying, installation, use and 
maintenance of the Work No. 6 infrastructure 
along with the right to prevent any works on or 
uses of the land which may interfere with or 
obstruct the right to park or access from and to 
the Work No. 6 infrastructure, including the 
right to prevent or remove the whole of any 
building, or fixed or moveable structure, tree, 
shrub, plant or other thing, and the right to 
prevent or remove any works or uses which 
alter the surface level, ground cover or 
composition of the land. 
 


695 Right for the undertaker and all persons 
authorised on its behalf to create a new access 
or improve an access, to enter, pass and re-pass, 
on foot, with or without vehicles, plant and 
machinery, for all purposes in connection with 
the laying, installation, use and maintenance of 
Work No. 7 along with the right to prevent any 
works on or uses of the land which may 
interfere with or obstruct access from and to 
Work No. 7, including the right to prevent or 
remove the whole of any building, or fixed or 
moveable structure, tree, shrub, plant or other 
thing, and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover or composition of the land. 
 







 


 65


 SCHEDULE 9 Article 20 


MODIFICATION OF COMPENSATION AND COMPULSORY 
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS 


Compensation enactments 


1. The enactments for the time being in force with respect to compensation for the compulsory 
purchase of land are to apply, with the necessary modifications as respects compensation, in the 
case of a compulsory acquisition under this Order of a right by the creation of a new right as they 
apply as respects compensation on the compulsory purchase of land and interests in land. 


2.—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1973(a) has 
effect subject to the modifications set out in sub-paragraph (2). 


(2) In section 44(1) (compensation for injurious affection), as it applies to compensation for 
injurious affection under section 7 of the 1965 Act as substituted by paragraph 5— 


(a) for “land is acquired or taken from” substitute “a right or restrictive covenant over land is 
purchased from or imposed on”; and 


(b) for “acquired or taken from him” substitute “over which the right is exercisable or the 
restrictive covenant enforceable”. 


3.—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1961 has 
effect subject to the modification set out in sub-paragraph 2. 


(2) For section 5A (relevant valuation date) of the 1961 Act, after “if” substitute— 


“(a) the acquiring authority enters on land for the purpose of exercising a right in 
pursuance of a notice of entry under section 11(1) of the 1965 Act; 


(b) the acquiring authority is subsequently required by a determination under 
paragraph 13 of Schedule 2A to the 1965 Act (as substituted by paragraph 10 of 
Schedule 9 to the Eggborough CCGT (Generating Station) Order [x]) to acquire an 
interest in the land; and 


(c) the acquiring authority enters on and takes possession of that land, 


the authority is deemed for the purposes of subsection (3)(a) to have entered on that land 
where it entered on that land for the purpose of exercising that right.” 


Application of the 1965 Act 


4.—(1) The 1965 Act is to have effect with the modifications necessary to make it apply to the 
compulsory acquisition under this Order of a right by the creation if a new right, or to the 
imposition under this Order of a restrictive covenant, as it applies to the compulsory acquisition 
under this Order of land, so that, in appropriate contexts, references in that Act to land are read 
(according to the requirements of the particular context) as referring to, or as including references 
to— 


(a) the right acquired or to be acquired, or the restriction imposed or to be imposed; or 


(b) the land over which the right is or is to be exercisable, or the restriction is to be 
enforceable. 


(2) Without limitation on the scope of sub-paragraph (1), Part 1 of the 1965 Act applies in 
relation to the compulsory acquisition under this Order of a right by the creation of a new right or, 


                                                                                                                                       
(a) 1973 c.26 
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in relation to the imposition of a restriction, with the modifications specified in the following 
provisions of this Schedule. 


5. For section 7 of the 1965 Act (measure of compensation) substitute— 


“7. In assessing the compensation to be paid by the acquiring authority under this Act, 
regard must be had not only to the extent (if any) to which the value of the land over which 
the right is to be acquired or the restrictive covenant is to be imposed is depreciated by the 
acquisition of the right or the imposition of the covenant but also to the damage (if any) to 
be sustained by the owner of the land by reason of its severance from other land of the 
owner, or injuriously affecting that other land by the exercise of the powers conferred by 
this or the special Act.”. 


6. The following provisions of the 1965 Act (which state the effect of a deed poll executed in 
various circumstances where there is no conveyance by persons with interests in the land), that is 
to say— 


(a) section 9(4) (failure by owners to convey); 


(b) paragraph 10(3) of Schedule 1 (owners under incapacity); 


(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and 


(d) paragraphs 2(3) and 7(2) of Schedule 4 (common land), 


are modified to secure that, as against persons with interests in the land which are expressed to be 
overridden by the deed, the right which is to be compulsorily acquired or the restrictive covenant 
which is to be imposed is vested absolutely in the acquiring authority. 


7. Section 11 of the 1965 Act (powers of entry) is modified to secure that, as from the date on 
which the acquiring authority has served notice to treat in respect of any right or restriction, it has 
power, exercisable in equivalent circumstances and subject to equivalent conditions, to enter for 
the purpose of exercising that right or enforcing that restrictive covenant (which is deemed for this 
purpose to have been created on the date of service of the notice); and sections 12 (penalty for 
unauthorised entry) and 13 (entry on warrant in the event of obstruction) of the 1965 Act are 
modified correspondingly. 


8. Section 20 of the 1965 Act (protection for interests of tenants at will, etc.) applies with the 
modifications necessary to secure that persons with such interests in land as are mentioned in that 
section are compensated in a manner corresponding to that in which they would be compensated 
on a compulsory acquisition under this Order of that land, but taking into account only the extent 
(if any) of such interference with such an interest as is actually caused, or likely to be caused, by 
the exercise of the right or the enforcement of the restrictive covenant in question. 


9. Section 22 (interests omitted from purchase) of the 1965 Act is modified so as to enable the 
acquiring authority, in circumstances corresponding to those referred to in that section, to continue 
to be entitled to exercise the right acquired, subject to compliance with that section as respects 
compensation. 


10. For Schedule 2A to the 1965 Act substitute— 


“SCHEDULE 2A 


COUNTER-NOTICE REQUIRING PURCHASE OF LAND 


Introduction 


1. This Schedule applies where an acquiring authority serve a notice to treat in respect of 
a right over, or restrictive covenant affecting, the whole or part of a house, building or 
factory and have not executed a general vesting declaration under section 4 of the 1981 Act 
as applied by article 25 (application of the Compulsory Purchase (Vesting Declarations) 
Act 1981) in respect of the land to which the notice to treat relates. 
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2. .In this Schedule, “house” includes any park or garden belonging to a house. 


Counter-notice requiring purchase of land 


3. A person who is able to sell the house, building or factory (“the owner”) may serve a 
counter-notice requiring the authority to purchase the owner’s interest in the house, 
building or factory. 


4. A counter-notice under paragraph 3 must be served within the period of twenty-eight 
days beginning with the day on which the notice to treat was served. 


Response to counter-notice 


5. On receiving a counter-notice, the acquiring authority must decide whether to— 


(a) withdraw the notice to treat, 


(b) accept the counter-notice, or 


(c) refer the counter-notice to the Upper Tribunal. 


6. The authority must serve notice of their decision on the owner within the period of 3 
months beginning with the day on which the counter-notice is served (“the decision 
period”). 


7. If the authority decide to refer the counter-notice to the Upper Tribunal they must do so 
within the decision period. 


8. If the authority do not serve notice of a decision within the decision period they are to 
be treated as if they had served notice of a decision to withdraw the notice to treat at the end 
of that period. 


9. If the authority serve notice of a decision to accept the counter-notice, the compulsory 
purchase order and the notice to treat are to have effect as if they included the owner’s 
interest in the house, building or factory. 


Determination by Upper Tribunal 


10. On a referral under paragraph 7, the Upper Tribunal must determine whether the 
acquisition of the right or the imposition of the restrictive covenant would— 


(a) in the case of a house, building or factory, cause material detriment to the house, 
building or factory, or 


(b) in the case of a park or garden, seriously affect the amenity or convenience of the 
house to which the park or garden belongs. 


11. In making its determination, the Upper Tribunal must take into account— 


(a) the effect of the acquisition of the right or the imposition of the covenant, 


(b) the use to be made of the right or covenant proposed to be acquired or imposed, 
and 


(c) if the right or covenant is proposed to be acquired or imposed for works or other 
purposes extending to other land, the effect of the whole of the works and the use 
of the other land. 


12. If the Upper Tribunal determines that the acquisition of the right or the imposition of 
the covenant would have either of the consequences described in paragraph 10, it must 
determine how much of the house, building or factory the authority ought to be required to 
take. 


13. If the Upper Tribunal determines that the authority ought to be required to take some 
or all of the house, building or factory, the compulsory purchase order and the notice to 
treat are to have effect as if they included the owner’s interest in that land. 
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14.—(1) If the Upper Tribunal determines that the authority ought to be required to take 
some or all of the house, building or factory, the authority may at any time within the 
period of 6 weeks beginning with the day on which the Upper Tribunal makes its 
determination withdraw the notice to treat in relation to that land. 


(2) If the acquiring authority withdraws the notice to treat under this paragraph they must 
pay the person on whom the notice was served compensation for any loss or expense 
caused by the giving and withdrawal of the notice. 


(3) Any dispute as to the compensation is to be determined by the Upper Tribunal.”. 
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 SCHEDULE 10 Article 26 


LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN 
Table 11 


(1) 
Number of plot shown on the land plans 


(2) 
Purpose for which temporary possession may 


be taken 
235, 330, 340, 345 Temporary use required to facilitate 


construction of Work No. 4 
 


370, 375, 425, 430, 495, 505, 535, 550, 580, 
585, 590, 620, 625, 630, 635, 655, 660, 685, 
690 


Temporary use as laydown, construction 
compound and construction use required to 
facilitate construction of Work No. 6 
 


385, 390, 410, 415, 435, 440, 640, 645, 650 Temporary use as laydown, construction 
compound, construction use and accesses 
required to facilitate construction of Work No.6 
 


665, 670, 675, 680 Temporary use as laydown, construction 
compound and construction use required to 
facilitate construction of Work Nos. 4 and 6 
 


450, 455, 460, 465, 470, 480, 560, 565 Temporary use to facilitate construction access 
to Work No. 6 
 


615 Temporary use as laydown, construction 
compound and construction use required to 
facilitate construction of Work No. 7 
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 SCHEDULE 11 Article 40 


PROCEDURE FOR DISCHARGE OF REQUIREMENTS 


Applications made under requirements 


1.—(1) Where an application has been made to the relevant planning authority for any consent, 
agreement or approval required by a requirement the relevant planning authority must give notice 
to the undertaker of their decision on the application within a period of nine weeks beginning 
with— 


(a) the day immediately following that on which the application is received by the authority; 


(b) the day immediately following that on which further information has been supplied by the 
undertaker under paragraph (2); or 


(c) such longer period as may be agreed in writing by the undertaker and the relevant 
planning authority. 


(2) Subject to sub-paragraph (4), in the event that the relevant planning authority does not 
determine an application within the period set out in sub-paragraph (1), the relevant planning 
authority is to be taken to have granted all parts of the application (without any condition or 
qualification) at the end of that period. 


(3) Any application made to the relevant planning authority pursuant to sub-paragraph (1) must 
include a statement to confirm whether it is likely that the subject matter of the application will 
give rise to any materially new or materially different environmental effects compared to those in 
the environmental statement and if it will then it must be accompanied by information setting out 
what those effects are. 


(4) Where an application has been made to the relevant planning authority for any consent, 
agreement or approval required by a requirement included in this Order and the relevant planning 
authority does not determine the application within the period set out in sub-paragraph (1)— 


(a) and is accompanied by a report pursuant to sub-paragraph (3) which states that the subject 
matter of such application is likely to give rise to any materially new or materially 
different environmental effects compared to those in the environmental statement; or 


(b) the relevant planning authority determines during the period set out in sub-paragraph (1) 
that it considers that the subject matter of such application will give rise to any materially 
new or materially different environmental effects compared to those in the environmental 
statement 


then the application is to be taken to have been refused by the relevant planning authority at the 
end of that period. 


Further information and consultation 


2.—(1) In relation to any application to which this Schedule applies, the relevant planning 
authority may request such reasonable further information from the undertaker as is necessary to 
enable it to consider the application. 


(2) In the event that the relevant planning authority considers such further information to be 
necessary and the provision governing or requiring the application does not specify that 
consultation with a requirement consultee is required the relevant planning authority must, within 
fourteen business days of receipt of the application, notify the undertaker in writing specifying the 
further information required. 


(3) If the provision governing or requiring the application specifies that consultation with a 
requirement consultee is required, the relevant planning authority must issue the consultation to the 
requirement consultee within five business days of receipt of the application, and must notify the 
undertaker in writing specifying any further information requested by the requirement consultee 
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within five business days of receipt of such a request and in any event within twenty-one days of 
receipt of the application. 


(4) In the event that the relevant planning authority does not give notification as specified in sub-
paragraph (2) or (3) it is to be deemed to have sufficient information to consider the application 
and is not thereafter entitled to request further information without the prior agreement of the 
undertaker. 


Fees 


3.—(1) Where an application is made to the relevant planning authority for written consent, 
agreement or approval in respect of a requirement, the fee contained in regulation 16(1)(b) of the 
Town and Country Planning (Fees for Applications, Deemed Applications, Requests and Site 
Visits) (England) Regulations 2012(a) (as may be amended or replaced from time to time) is to 
apply and must be paid to that authority for each application. 


(2) Any fee paid under this Schedule must be refunded to the undertaker within four weeks of— 


(a) the application being rejected as invalidly made; or 


(b) the relevant planning authority failing to determine the application within eight weeks 
from the date on which it is received unless— 


(i) within that period the undertaker agrees, in writing, that the fee is to be retained by 
the relevant planning authority and credited in respect of a future application; or 


(ii) a longer period of time for determining the application has been agreed pursuant to 
sub-paragraph 1(1)(c) of this Schedule. 


Appeals 


4.—(1) The undertaker may appeal in the event that— 


(a) the relevant planning authority refuses an application for any consent, agreement or 
approval required by a requirement included in this Order or grants it subject to 
conditions; 


(b) the relevant planning authority is deemed to have refused an application pursuant to 
paragraph 1(3); 


(c) on receipt of a request for further information pursuant to paragraph 2 the undertaker 
considers that either the whole or part of the specified information requested by the 
relevant planning authority is not necessary for consideration of the application; or 


(d) on receipt of any further information requested, the relevant planning authority notifies 
the undertaker that the information provided is inadequate and requests additional 
information which the undertaker considers is not necessary for consideration of the 
application. 


(2) The appeal process is to be as follows— 


(a) The undertaker must submit the appeal documentation to the Secretary of State and must 
on the same day provide copies of the appeal documentation to the relevant planning 
authority and the requirement consultee; 


(b) The Secretary of State is to appoint a person within twenty business days of receiving the 
appeal documentation and must forthwith notify the appeal parties of the identity of the 
appointed person and the address to which all correspondence for his attention should be 
sent, the date of such notification being the “start date” for the purposes of this sub-
paragraph (2); 


(c) The relevant planning authority and the requirement consultee must submit written 
representations to the appointed person in respect of the appeal within ten business days 
of the start date and must ensure that copies of their written representations are sent to 


                                                                                                                                       
(a) S.I 2012/2920 as amended by S.I 2013/2153 and S.I 2014/357 and S/I 2014/2026. 
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each other and to the undertaker on the day on which they are submitted to the appointed 
person; 


(d) The appeal parties must make any counter-submissions to the appointed person within ten 
business days of receipt of written representations pursuant to sub-paragraph (c)above; 
and 


(e) The appointed person must make his decision and notify it to the appeal parties, with 
reasons, as soon as reasonably practicable and in any event within thirty business days of 
the deadline for the receipt of counter-submissions pursuant to sub-paragraph (d). 


The appointment of the person pursuant to sub-paragraph (b) may be undertaken by a person 
appointed by the Secretary of State for this purpose instead of by the Secretary of State. 


(3) In the event that the appointed person considers that further information is necessary to 
enable him to consider the appeal he must, within five business days of his appointment, notify the 
appeal parties in writing specifying the further information required. 


(4) Any further information required pursuant to sub-paragraph (3) must be provided by the 
undertaker to the appointed person, the relevant planning authority and the requirement consultee 
on the date specified by the appointed person (the “specified date”), and the appointed person must 
notify the appeal parties of the revised timetable for the appeal on or before that day. The revised 
timetable for the appeal must require submission of written representations to the appointed person 
within ten business days of the specified date but otherwise is to be in accordance with the process 
and time limits set out in sub-paragraph (2)(c)-(2)(e). 


(5) On an appeal under this paragraph, the appointed person may— 


(a) allow or dismiss the appeal, or 


(b) reverse or vary any part of the decision of the relevant planning authority (whether the 
appeal relates to that part of it or not), 


and may deal with the application as if it had been made to him in the first instance. 


(6) The appointed person may proceed to a decision on an appeal taking into account only such 
written representations as have been sent within the relevant time limits. 


(7) The appointed person may proceed to a decision even though no written representations have 
been made within the relevant time limits, if it appears to him that there is sufficient material to 
enable a decision to be made on the merits of the case. 


(8) The decision of the appointed person on an appeal is to be final and binding on the parties, 
and a court may entertain proceedings for questioning the decision only if the proceedings are 
brought by a claim for judicial review. 


(9) If an approval is given by the appointed person pursuant to this Schedule, it is to be deemed 
to be an approval for the purpose of Schedule 2 (Requirements) as if it had been given by the 
relevant planning authority. The relevant planning authority may confirm any determination given 
by the appointed person in identical form in writing but a failure to give such confirmation (or a 
failure to give it in identical form) is not to be taken to affect or invalidate the effect of the 
appointed person’s determination. 


(10) The appointed person may or may not be a member of the Planning Inspectorate but must 
be a qualified town planner of at least ten years experience. 


(11) Save where a direction is given pursuant to sub-paragraph (12) requiring the costs of the 
appointed person to be paid by the relevant planning authority, the reasonable costs of the 
appointed person must be met by the undertaker. 


(12) On application by the relevant planning authority or the undertaker, the appointed person 
may give directions as to the costs of the appeal parties and as to the parties by whom the costs of 
the appeal are to be paid. In considering whether to make any such direction and the terms on 
which it is to be made, the appointed person must have regard to Communities and Local 
Government Circular 03/2009 or any circular or guidance which may from time to time replace it. 
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Interpretation of Schedule 11 


5. In this Schedule 11— 


“business day” means a day other than a Saturday or Sunday which is not Christmas Day, 
Good Friday or a bank holiday under section 1 of the Banking and Financial Dealings Act 
1971(a); and 


“requirement consultee” means any body named in a requirement as a body to be consulted by 
the relevant planning authority in discharging that requirement. 


                                                                                                                                       
(a) 1971 c.80 
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 SCHEDULE 12 Article 33 


PROTECTIVE PROVISIONS 


PART 1 


FOR THE PROTECTION OF ELECTRICITY, GAS, WATER AND SEWERAGE 
UNDERTAKERS 


1. For the protection of the utility undertakers referred to in this part of this Schedule, the 
following provisions have effect, unless otherwise agreed in writing between the undertaker and 
the utility undertakers concerned. 


2. In this part of this Schedule— 


“alternative apparatus” means alternative apparatus adequate to enable the utility undertaker in 
question to fulfil its statutory functions in a manner not less efficient than previously; 


“apparatus” means— 


(a) in the case of an electricity undertaker, electric lines or electrical plant (as defined in the 
Electricity Act 1989(a)), belonging to or maintained by that utility undertaker; 


(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or 
maintained by a gas transporter for the purposes of gas supply; 


(c) in the case of a water undertaker— 


(i) mains, pipes or other apparatus belonging to or maintained by that utility undertaker 
for the purposes of water supply; and 


(ii) any water mains or service pipes (or part of a water main or service pipe) that is the 
subject of an agreement to adopt made under section 51A of the Water Industry Act 
1991; 


(d) in the case of a sewerage undertaker— 


(i) any drain or works vested in the utility undertaker under the Water Industry Act 
1991(b); and 


(ii) any sewer which is so vested or is the subject of a notice of intention to adopt given 
under section 102(4) of that Act or an agreement to adopt made under section 104 of 
that Act, 


and includes a sludge main, disposal main (within the meaning of section 219 of that Act) or 
sewer outfall and any manholes, ventilating shafts, pumps or other accessories forming part of any 
such sewer, drain or works, and includes any structure in which apparatus is or is to be lodged or 
which gives or will give access to apparatus; 


“functions” includes powers and duties; 


“in”, in a context referring to apparatus or alternative apparatus in land, includes a reference to 
apparatus or alternative apparatus under, over or upon land; and 


“utility undertaker” means— 


(a) any licence holder within the meaning of Part 1 of the Electricity Act 1989; 


(b) a gas transporter within the meaning of Part 1 of the Gas Act 1986(c); 


(c) water undertaker within the meaning of the Water Industry Act 1991; and 


                                                                                                                                       
(a) 1989 c.29. 
(b) 1991 c.56. 
(c) 1986 c.44. A new section 7 was substituted by section 5 of the Gas Act 1995 (c.45), and was further amended by section 76 


of the Utilities Act 2000 (c.27). 
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(d) a sewerage undertaker within the meaning of Part 1 of the Water Industry Act 1991, 


for the area of the authorised development, and in relation to any apparatus, means the utility 
undertaker to whom it belongs or by whom it is maintained. 


3. This part of this Schedule does not apply to apparatus in respect of which the relations 
between the undertaker and the utility undertaker are regulated by the provisions of Part 3 of the 
1991 Act. 


4. Regardless of the temporary prohibition or restriction of use of streets under the powers 
conferred by article 11 (temporary stopping up of streets and public rights of way), a utility 
undertaker is at liberty at all times to take all necessary access across any such street and to 
execute and do all such works and things in, upon or under any such street as may be reasonably 
necessary or desirable to enable it to maintain any apparatus which at the time of the prohibition or 
restriction was in that street. 


5. Regardless of any provision in this Order or anything shown on the land plans, the undertaker 
must not acquire any apparatus otherwise than by agreement. 


6.—(1) If, in the exercise of the powers conferred by this Order, the undertaker acquires any 
interest in any land in which any apparatus is placed or over which access to any apparatus is 
enjoyed or requires that the utility undertaker’s apparatus is relocated or diverted, that apparatus 
must not be removed under this part of this Schedule, and any right of a utility undertaker to 
maintain that apparatus in that land and to gain access to it must not be extinguished, until 
alternative apparatus has been constructed and is in operation, and access to it has been provided, 
to the reasonable satisfaction of the utility undertaker in question in accordance with sub-
paragraphs (2) to (7). 


(2) If, for the purpose of executing any works in, on or under any land purchased, held, 
appropriated or used under this Order, the undertaker requires the removal of any apparatus placed 
in that land, the undertaker must give to the utility undertaker in question written notice of that 
requirement, together with a plan and section of the work proposed, and of the proposed position 
of the alternative apparatus to be provided or constructed and in that case (or if in consequence of 
the exercise of any of the powers conferred by this Order a utility undertaker reasonably needs to 
remove any of its apparatus) the undertaker must, subject to sub-paragraph (3), afford to the utility 
undertaker the necessary facilities and rights for the construction of alternative apparatus in other 
land of the undertaker and subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 
other land of the undertaker, or the undertaker is unable to afford such facilities and rights as are 
mentioned in sub-paragraph (2), in the land in which the alternative apparatus or part of such 
apparatus is to be constructed, the utility undertaker in question must, on receipt of a written notice 
to that effect from the undertaker, as soon as reasonably possible use reasonable endeavours to 
obtain the necessary facilities and rights in the land in which the alternative apparatus is to be 
constructed. 


(4) Any alternative apparatus to be constructed in land of the undertaker under this part of this 
Schedule must be constructed in such manner and in such line or situation as may be agreed 
between the utility undertaker in question and the undertaker or in default of agreement settled by 
arbitration in accordance with article 41 (arbitration). 


(5) The utility undertaker in question must, after the alternative apparatus to be provided or 
constructed has been agreed or settled by arbitration in accordance with article 41 (arbitration), and 
after the grant to the utility undertaker of any such facilities and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessary delay to construct and bring into operation the 
alternative apparatus and subsequently to remove any apparatus required by the undertaker to be 
removed under the provisions of this part of this Schedule. 


(6) Regardless of anything in sub-paragraph (5), if the undertaker gives notice in writing to the 
utility undertaker in question that it desires itself to execute any work, or part of any work, in 
connection with the construction or removal of apparatus in any land controlled by the undertaker, 
that work, instead of being executed by the utility undertaker, must be executed by the undertaker 
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without unnecessary delay under the superintendence, if given, and to the reasonable satisfaction 
of the utility undertaker. 


(7) Nothing in sub-paragraph (6) authorises the undertaker to execute the placing, installation, 
bedding, packing, removal, connection or disconnection of any apparatus, or execute any filling 
around the apparatus (where the apparatus is laid in a trench) within 300 millimetres of the 
apparatus. 


7.—(1) Where, in accordance with the provisions of this part of this Schedule, the undertaker 
affords to a utility undertaker facilities and rights for the construction and maintenance in land of 
the undertaker of alternative apparatus in substitution for apparatus to be removed, those facilities 
and rights must be granted upon such terms and conditions as may be agreed between the 
undertaker and the utility undertaker in question or in default of agreement settled by arbitration in 
accordance with article 41 (arbitration). 


(2) If the facilities and rights to be afforded by the undertaker in respect of any alternative 
apparatus, and the terms and conditions subject to which those facilities and rights are to be 
granted, are in the opinion of the arbitrator less favourable on the whole to the utility undertaker in 
question than the facilities and rights enjoyed by it in respect of the apparatus to be removed and 
the terms and conditions to which those facilities and rights are subject, the arbitrator must make 
such provision for the payment of compensation by the undertaker to that utility undertaker as 
appears to the arbitrator to be reasonable having regard to all the circumstances of the particular 
case. 


8.—(1) Not less than twenty-eight days before starting the execution of any works in, on or 
under any land purchased, held, appropriated or used under this Order that are near to, or will or 
may affect, any apparatus the removal of which has not been required by the undertaker under 
paragraph 6(2), the undertaker must submit to the utility undertaker in question a plan, section and 
description of the works to be executed. 


(2) Those works must be executed only in accordance with the plan, section and description 
submitted under sub-paragraph (1) and in accordance with such reasonable requirements as may be 
made in accordance with sub-paragraph (3) by the utility undertaker for the alteration or otherwise 
for the protection of the apparatus, or for securing access to it, and the utility undertaker is entitled 
to watch and inspect the execution of those works. 


(3) Any requirements made by a utility undertaker under sub-paragraph (2) must be made within 
a period of twenty-one days beginning with the date on which a plan, section and description under 
sub-paragraph (1) are submitted to it. 


(4) If a utility undertaker in accordance with sub-paragraph (3) and in consequence of the works 
proposed by the undertaker, reasonably requires the removal of any apparatus and gives written 
notice to the undertaker of that requirement, paragraphs 1 to 7 apply as if the removal of the 
apparatus had been required by the undertaker under paragraph 6(2). 


(5) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 
to time, but in no case less than twenty-eight days before commencing the execution of any works, 
a new plan, section and description instead of the plan, section and description previously 
submitted, and having done so the provisions of this paragraph apply to and in respect of the new 
plan, section and description. 


(6) The undertaker is not required to comply with sub-paragraph (1) in a case of emergency but 
in that case it must give to the utility undertaker in question notice as soon as is reasonably 
practicable and a plan, section and description of those works as soon as reasonably practicable 
subsequently and must comply with sub-paragraph (2) in so far as is reasonably practicable in the 
circumstances. 


9.—(1) Subject to the following provisions of this paragraph, the undertaker must repay to a 
utility undertaker the reasonable expenses incurred by that utility undertaker in, or in connection 
with, the inspection, removal, alteration or protection of any apparatus or the construction of any 
new apparatus which may be required in consequence of the execution of any such works as are 
referred to in paragraph 6(2). 







 


 77


(2) There is to be deducted from any sum payable under sub-paragraph (1) the value of any 
apparatus removed under the provisions of this part of this Schedule, that value being calculated 
after removal. 


(3) If in accordance with the provisions of this part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 
substitution for existing apparatus of worse type, of smaller capacity or of smaller 
dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 
placed at a depth greater than the depth at which the existing apparatus was, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 
agreement, is not determined by arbitration in accordance with article 41 (arbitration) to be 
necessary, then, if such placing involves cost in the construction of works under this part of this 
Schedule exceeding that which would have been involved if the apparatus placed had been of the 
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount 
which apart from this sub-paragraph would be payable to the utility undertaker in question by 
virtue of sub-paragraph (1) is to be reduced by the amount of that excess. 


(4) For the purposes of sub-paragraph (3)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus is not to 
be treated as a placing of apparatus of greater dimensions than those of the existing 
apparatus where such extension is required in consequence of the execution of any such 
works as are referred to in paragraph 6(2); and 


(b) where the provision of a joint in a cable is agreed, or is determined to be necessary, the 
consequential provision of a jointing chamber or of a manhole is to be treated as if it also 
had been agreed or had been so determined. 


(5) An amount which apart from this sub-paragraph would be payable to a utility undertaker in 
respect of works by virtue of sub-paragraph (1), if the works include the placing of apparatus 
provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to 
confer on the utility undertaker any financial benefit by deferment of the time for renewal of the 
apparatus in the ordinary course, is to be reduced by the amount which represents that benefit. 


10.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the 
construction of any of the works referred to in paragraph 6(2), any damage is caused to any 
apparatus (other than apparatus the repair of which is not reasonably necessary in view of its 
intended removal for the purposes of those works) or property of a utility undertaker, or there is 
any interruption in any service provided, or in the supply of any goods, by any utility undertaker, 
the undertaker must— 


(a) bear and pay the cost reasonably incurred by that utility undertaker in making good such 
damage or restoring the supply; and 


(b) make reasonable compensation to that utility undertaker for any other expenses, loss, 
damages, penalty or costs incurred by the utility undertaker, 


by reason or in consequence of any such damage or interruption. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 
damage or interruption to the extent that it is attributable to the act, neglect or default of a utility 
undertaker, its officers, servants, contractors or agents. 


(3) A utility undertaker must give the undertaker reasonable notice of any such claim or demand 
and no settlement or compromise is to be made without the consent of the undertaker which, if it 
withholds such consent, has the sole conduct of any settlement or compromise or of any 
proceedings necessary to resist the claim or demand. 


11. Nothing in this part of this Schedule affects the provisions of any enactment or agreement 
regulating the relations between the undertaker and a utility undertaking in respect of any 
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apparatus laid or erected in land belonging to the undertaker on the date on which this Order is 
made. 


PART 2 


FOR THE PROTECTION OF OPERATORS OF ELECTRONIC 
COMMUNICATIONS CODE NETWORKS 


12.—(1) For the protection of any operator, the following provisions have effect, unless 
otherwise agreed in writing between the undertaker and the operator. 


(2) In this part of this Schedule— 


“the 2003 Act” means the Communications Act 2003(a); 


“conduit system” has the same meaning as in the electronic communications code and 
references to providing a conduit system are to be construed in accordance with paragraph 
1(3A)(b) of that code; 


“electronic communications apparatus” has the same meaning as in the electronic 
communications code; 


“the electronic communications code” has the same meaning as in Chapter 1 of Part 2 of the 
2003 Act(c); 


“electronic communications code network” means— 


(a) so much of an electronic communications network or conduit system provided by an 
electronic communications code operator as is not excluded from the application of the 
electronic communications code by a direction under section 106 of the 2003 Act; and 


(b) an electronic communications network which the Secretary of State is providing or 
proposing to provide; 


“electronic communications code operator” means a person in whose case the electronic 
communications code is applied by a direction under section 106 of the 2003 Act; and 


“operator” means the operator of an electronic communications code network. 


13. The exercise of the powers of article 28 (statutory undertakers) is subject to paragraph 23 of 
Schedule 2 to the Telecommunications Act 1984(d)(undertaker’s works). 


14.—(1) Subject to sub-paragraphs (2) to (4), if as the result of the authorised development or its 
construction, or of any subsidence resulting from any of those works— 


(a) any damage is caused to any electronic communications apparatus belonging to an 
operator (other than apparatus the repair of which is not reasonably necessary in view of 
its intended removal for the purposes of those works), or other property of an operator; or 


(b) there is any interruption in the supply of the service provided by an operator, 


the undertaker must bear and pay the cost reasonably incurred by the operator in making good 
such damage or restoring the supply and make reasonable compensation to that operator for any 
other expenses, loss, damages, penalty or costs incurred by it, by reason, or in consequence of, any 
such damage or interruption. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any 
damage or interruption to the extent that it is attributable to the act, neglect or default of an 
operator, its officers, servants, contractors or agents. 


                                                                                                                                       
(a) 2003 c.21. 
(b) Paragraph 1(3A) was inserted by section 106(2) of, and paragraphs 1 and 4 of Schedule 3 to, the Communications Act 2003. 
(c) See section 106. 
(d) 1984 c.12. Paragraph 23 was amended by section 190 of, and paragraph 68 of Schedule 25 and part 1 of Schedule 27 to, the 


Water Act 1989 (c.15), section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and section 106(2) of, and 
paragraphs 1, 5(d) and 8 of Schedule 3 to, the Communications Act 2003. 
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(3) The operator must give the undertaker reasonable notice of any such claim or demand and no 
settlement or compromise of the claim or demand is to be made without the consent of the 
undertaker which, if it withholds such consent, has the sole conduct of any settlement or 
compromise or of any proceedings necessary to resist the claim or demand. 


(4) Any difference arising between the undertaker and the operator under this part of this 
Schedule must be referred to and settled by arbitration under article 41 (arbitration). 


15. This part of this Schedule does not apply to— 


(a) any apparatus in respect of which the relations between the undertaker and an operator 
are regulated by the provisions of Part 3 of the 1991 Act; or 


(b) any damage, or any interruption, caused by electro-magnetic interference arising from the 
construction or use of the authorised development. 


16. Nothing in this part of this Schedule affects the provisions of any enactment or agreement 
regulating the relations between the undertaker and an operator in respect of any apparatus laid or 
erected in land belonging to the undertaker on the date on which this Order is made. 


PART 3 


FOR THE PROTECTION OF CANAL AND RIVER TRUST 


Interpretation 


17.—(1) For the protection of CRT the following provisions of this Part of this Schedule shall, 
unless otherwise agreed in writing between the undertaker and CRT, have effect. 


(2) In this Part of this Schedule— 


“Code of Practice” means the Code of Practice for Works Affecting the Canal and River Trust 
(April 2017) or any updates or amendments thereto; 


“construction”, in relation to any specified work or protective work, includes— 


(a) the execution and placing of that work; and 


(b) any relaying, renewal, or maintenance of that work as may be carried out during the 
period of 24 months from the completion of that work; and “construct” and “constructed” 
have corresponding meanings; 


“CRT” means the Canal & River Trust; 


“CRT’s network” means CRT’s network of waterways; 


“detriment” means any damage to the waterway or any other property of CRT caused by the 
presence of the authorised development and, without prejudice to the generality of that 
meaning, includes— 


(a) any obstruction of, or interference with, or hindrance or danger to, navigation or to any 
use of the waterway (including towing paths); 


(b) the erosion of the bed or banks of the waterway, or the impairment of the stability of any 
works, lands or premises forming part of the waterway; 


(c) the deposit of materials or the siltation of the waterway so as to damage the waterway; 


(d) the pollution of the waterway; 


(e) any significant alteration in the water level of the waterway, or significant interference 
with the supply of water thereto, or drainage of water therefrom; 


(f) any harm to the ecology of the waterway (including any adverse impact on any site of 
special scientific interest comprised in CRT’s network); 


(g) any interference with the exercise by any person of rights over CRT’s network; 


“the engineer” means an engineer appointed by CRT for the purpose in question; 
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“plans” includes sections, designs, drawings, specifications, soil reports, calculations, 
descriptions (including descriptions of methods of construction) and programmes; 


“practical completion” means practical completion of all of the specified work 
notwithstanding that items which would ordinarily be considered snagging items remain 
outstanding, and the expression “practically complete” and “practically completed” shall be 
construed accordingly; 


“protective work” means a work constructed under paragraph 21(3)(a); 


“specified work” means so much of Work No 4 as is situated upon, across, under, over or 
within 15 metres of, or may in any way affect the waterway;; 


“the waterway” means the Aire & Calder Navigation, and includes any works, lands or 
premises belonging to CRT, or under its management or control, and held or used by CRT in 
connection with that navigation. 


(3) Where the Code of Practice applies to any works or matter that are part of the authorised 
development or that form part of the protective works and there is an inconsistency between these 
protective provisions and the Code of Practice, the part of the Code of Practice that is inconsistent 
with these protective provisions will not apply and these protective provisions will apply. 


Powers requiring CRT’s consent 


18.—(1) The undertaker shall not in the exercise of the powers conferred by this Order obstruct 
or interfere with pedestrian or vehicular access to the waterway unless such obstruction or 
interference with such access is with the consent of CRT. 


(2) The undertaker shall not exercise any power conferred by this Order to discharge water into 
the waterway under article 14 (discharge of water) or in any way interfere with the supply of water 
to or the drainage of water from the waterway unless such exercise is with the consent of CRT, 
save as to surface water discharge which will not require the consent of CRT. 


(3) The undertaker shall not exercise the powers conferred by article 15 (authority to survey and 
investigate land) or section 11(3) of the 1965 Act, in relation to the waterway unless such exercise 
is with the consent of CRT. 


(4) The undertaker shall not exercise the powers conferred by this Order to temporarily stop up 
streets or public rights of way under article 11 (temporary stopping up of streets, public rights of 
way and public rights of navigation), as applied by Schedule 6 (streets to be temporarily stopped 
up), Part 1 of Schedule 7 (public rights of way to be temporarily stopped up) and Part 2 of 
Schedule 7 (public rights of navigation to be temporarily suspended) so as to divert any right of 
access to or any right of navigation along the waterway but such right of access may be diverted 
with the consent of CRT. 


(5) The consent of CRT pursuant to sub-paragraphs (1) to (4) shall not be unreasonably withheld 
or delayed but may be given subject to reasonable terms and conditions which in the case of article 
14 (discharge of water) may include conditions— 


(a) specifying the maximum volume water which may be discharged in any period; and 


(b) authorising CRT on giving reasonable notice (except in an emergency, when CRT may 
require immediate suspension) to the undertaker to require the undertaker to suspend the 
discharge of water or reduce the flow of water where this is necessary by reason of any 
operational or environmental requirement of CRT, to the extent that any discharge of 
water by the undertaker is into the waterway. 


Fencing 


19. Where so required by the engineer the undertaker shall to the reasonable satisfaction of the 
engineer fence off a specified work or a protective work or take such other steps as the engineer 
may require to be taken for the purpose of separating a specified work or a protective work from 
the waterway, whether on a temporary or permanent basis or both. 
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Survey of waterway 


20.—(1) Before the commencement of the initial construction of any part of the specified works 
and again following practical completion of the specified works the undertaker shall bear the 
reasonable and proper cost of the carrying out by a qualified engineer (the “surveyor”), to be 
approved by CRT and the undertaker, of a survey including a dip-survey to measure the depth of 
the waterway (“the survey”) of so much of the waterway and of any land and existing works of the 
undertaker which may provide support for the waterway as will or may be affected by the 
specified works. 


(2) For the purposes of the survey the undertaker shall— 


(a) on being given reasonable notice (save in case of emergency, when immediate access 
shall be afforded) afford reasonable facilities to the surveyor for access to the site of the 
specified works and to any land and existing works of the undertaker which may provide 
support for the waterway as will or may be affected by the specified works; and 


(b) supply the surveyor as soon as reasonably practicable with all such information as he may 
reasonably require and which the undertaker holds with regard to such existing works of 
the undertaker and to the specified works or the method of their construction. 


(3) The reasonable costs of the survey shall include the costs of any dewatering or reduction of 
the water level of any part of the waterway (where reasonably required) which may be effected to 
facilitate the carrying out of the survey and the provisions of this Part of this Schedule shall apply 
with all necessary modifications to any such dewatering or reduction in the water level as though 
the same were specified works. 


(4) Copies of the survey shall be provided to both CRT and the undertaker at no cost to CRT. 


Approval of plans, protective works etc. 


21.—(1) The undertaker shall before commencing construction of any specified work including 
any temporary works supply to CRT proper and sufficient plans of that work and such further 
particulars available to it as CRT may within 14 days of the submission of the plans reasonably 
require for the approval of the engineer and shall not commence such construction of a specified 
work until plans of that work have been approved in writing by the engineer or settled by 
arbitration. 


(2) The approval of the engineer under sub-paragraph (1) shall not be unreasonably withheld or 
delayed, and if within 35 days after such plans (including any other particulars reasonably required 
under sub-paragraph (1) have been supplied to CRT the engineer has not intimated his disapproval 
of those plans and the grounds of his disapproval he shall be deemed to have approved the plans as 
submitted. 


(3) When signifying approval of the plans the engineer may specify on land held or controlled by 
CRT or the undertaker and subject to such works being authorised by the order or being 
development permitted by an Act of Parliament or general development order made under the 
1990 Act— 


(a) any protective work (whether temporary or permanent) which in the reasonable opinion 
of the engineer should be carried out before the commencement of a specified work to 
prevent detriment; and 


(b) such other requirements as may be reasonably necessary to prevent detriment; and such 
protective works shall be constructed by the undertaker or by CRT at the undertaker’s 
request with all reasonable dispatch and the undertaker shall not commence the 
construction of a specified work until the engineer has notified the undertaker that the 
protective works have been completed to the engineer’s reasonable satisfaction such 
consent not to be unreasonably withheld or delayed. 


(4) The undertaker shall pay to CRT a capitalised sum representing the reasonably increased or 
additional cost of maintaining and, when necessary, renewing any works, including any permanent 
protective works provided under sub-paragraph (3) above, and of carrying out any additional 
dredging of the waterway reasonably necessitated by the exercise of any of the powers under this 
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Order but if the cost of maintaining the waterway, or of works of renewal of the waterway, is 
reduced in consequence of any such works, a capitalised sum representing such reasonable saving 
shall be set off against any sum payable by the undertaker to CRT under this paragraph. 


(5) In the event that the undertaker fails to complete the construction of, or part of, the specified 
works CRT may, if it is reasonably required in order to avoid detriment, serve on the undertaker a 
notice in writing requesting that construction be completed. Any notice served under this 
subparagraph shall state the works that are to be completed by the undertaker and lay out a 
reasonable timetable for the works’ completion. If the undertaker fails to comply with this notice 
within 35 days, CRT may construct any of the specified works, or part of such works, (together 
with any adjoining works) in order to complete the construction of, or part of, the specified works 
or make such works and the undertaker shall reimburse CRT all costs, fees, charges and expenses 
it has reasonably incurred in carrying out such works. 


Design of works 


22.—(1) Without prejudice to its obligations under the foregoing provisions of this Part of this 
Schedule the undertaker shall consult, collaborate and respond constructively to any reasonable 
approach, suggestion, proposal or initiative made by CRT on— 


(a) the design and appearance of the specified works, including the materials to be used for 
their construction; and 


(b) the environmental effects of those works; and shall have regard to such views as may be 
expressed by CRT to the extent that these accord with the requirements of the local 
planning authority in response to such consultation pursuant in particular to the 
requirements imposed on CRT by section 22 (general environmental and recreational 
duties) of the British Waterways Act 1995 and to the interest of CRT in preserving and 
enhancing the environment of its waterways. 


Notice of works 


23. The undertaker shall give to the engineer 30 days’ notice of its intention to commence the 
construction of any of the specified or protective works, or, in the case of repair carried out in an 
emergency, such notice as may be reasonably practicable so that, in particular, CRT may where 
appropriate arrange for the publication of notices bringing those works to the attention of users of 
CRT’s network. 


Lighting 


24. The undertaker shall provide and maintain at its own expense in the vicinity of the specified 
or protective works such temporary lighting and such signal lights for the control of navigation as 
the engineer may reasonably require during the construction or failure of the specified or 
protective works. 


Construction of specified works 


25.—(1) Any specified or protective works shall, when commenced, be constructed— 


(a) with all reasonable dispatch in accordance with the plans approved or deemed to have 
been approved or settled as aforesaid and with any requirements made under paragraph 
21 and paragraph 22; 


(b) under the supervision (if given) and to the reasonable satisfaction of the engineer; 


(c) in such manner as to cause as little detriment as is reasonably practicable; 


(d) in such manner as to cause as little inconvenience as is reasonably practicable to CRT, its 
officers and agents and all other persons lawfully using the waterways, except to the 
extent that temporary obstruction has otherwise been agreed by CRT; and 


(e) in such a manner so as to ensure that no materials are discharged or deposited into the 
waterway otherwise than in accordance with article 14 (discharge of water). 
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(2) Nothing in this Order shall authorise the undertaker to make or maintain any permanent 
works in or over the waterway so as to impede or prevent (whether by reducing the width of the 
waterway or otherwise) the passage of any vessel which is of a kind (as to its dimensions) for 
which CRT is required by section 105(1)(b) and (2) of the Transport Act 1968 to maintain the 
waterway. 


(3) Following the completion of the construction of the specified works the undertaker shall 
restore the waterway to a condition no less satisfactory than its condition immediately prior to the 
commencement of those works unless otherwise agreed between the undertaker and CRT. 


(4) In assessing whether the condition of the waterway is no less satisfactory than immediately 
prior to the works pursuant to sub-paragraph (3), CRT and the undertaker shall take account of any 
survey issued pursuant to paragraph 20 and any other information agreed between them pursuant 
to this Part 3 of this Schedule. 


Prevention of pollution 


26. The undertaker shall not in the course of constructing a specified work or a protective work 
or otherwise in connection therewith do or permit anything which may result in the pollution of 
the waterway or the deposit of materials therein and shall take such steps as the engineer may 
reasonably require to avoid or make good any breach of its obligations under this paragraph. 


Access to work – provision of information 


27.—(1) The undertaker on being given reasonable notice shall— 


(a) at all reasonable times allow reasonable facilities to the engineer for access to a specified 
work during its construction; and 


(b) supply the engineer with all such information as the engineer may reasonably require with 
regard to a specified work or the method of constructing it. 


(2) CRT on being given reasonable notice shall— 


(a) at all times afford reasonable facilities to the undertaker and its agents for access to any 
works carried out by CRT under this Part of this Schedule during their construction; and 


(b) supply the undertaker with such information as it may reasonably require with regard to 
such works or the method of constructing them and the undertaker shall reimburse CRT’s 
reasonable costs in relation to the supply of such information. 


Alterations to the waterway 


28.—(1) If during the construction of a specified work or a protective work or during a period of 
twenty four (24) months after the completion of those works any alterations or additions, either 
permanent or temporary, to the waterway are reasonably necessary in consequence of the 
construction of the specified work or the protective work in order to avoid detriment, and CRT 
gives to the undertaker reasonable notice of its intention to carry out such alterations or additions 
(which shall be specified in the notice), the undertaker shall pay to CRT the reasonable costs of 
those alterations or additions including, in respect of any such alterations or additions as are to be 
permanent, a capitalised sum representing the increase of the costs which may be expected to be 
reasonably incurred by CRT in maintaining, working and, when necessary, renewing any such 
alterations or additions. 


(2) If the cost of maintaining, working or renewing the waterway is reduced in consequence of 
any such alterations or additions a capitalised sum representing such saving shall be set off against 
any sum payable by the undertaker to CRT under this paragraph. 


Maintenance of works 


29. If at any time after the completion of a specified work or a protective work, not being a work 
vested in CRT, CRT gives notice to the undertaker informing it that it reasonably considers that 
the state of maintenance of the work appears to be such that the work is causing or likely to cause 
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detriment, the undertaker shall, on receipt of such notice, take such steps as may be reasonably 
necessary to put the work in such state of maintenance as not to cause such detriment. 


Repayment of CRT’s fees, etc. 


30.—(1) The undertaker shall repay to CRT in accordance with CRT’s the Code of Practice for 
Works affecting the Canal and River Trust (as amended from time to time) all fees, costs, charges 
and expenses reasonably incurred by CRT— 


(a) in constructing any protective works under the provisions of paragraph 21(3)(a); 


(b) in respect of the approval by the engineer of plans submitted by the undertaker and the 
supervision by the engineer of the construction or repair of a specified work and any 
protective works; 


(c) in respect of the employment during the construction of the specified works or any 
protective works of any inspectors, watchmen and other persons whom it shall be 
reasonably necessary to appoint for inspecting, watching and lighting any waterway and 
for preventing, so far as may be reasonably practicable, interference, obstruction, danger 
or accident arising from the construction or failure of the specified works or any 
protective works; and 


(d) in bringing the specified works or any protective works to the notice of users of CRT’s 
network. 


(2) If CRT considers that a fee, charge, cost or expense will be payable by the undertaker 
pursuant to sub-paragraph (1), CRT will first provide an estimate of that fee, charge, cost or 
expense and supporting information in relation to the estimate to the undertaker along with a 
proposed timescale for payment for consideration and the undertaker may, within a period of 
twenty-one days— 


(a) provide confirmation to CRT that the estimate is agreed and pay to CRT, by the date 
stipulated, that fee, charge, cost or expense; or 


(b) provide confirmation to CRT that the estimate is not accepted along with a revised 
estimate and a proposal as to how or why the undertaker considers that the estimate can 
be reduced and or paid at a later date. 


(3) CRT must take in to account any representations made by the undertaker in accordance with 
this paragraph 30 and must, within twenty-one days of receipt of the information pursuant to sub-
paragraph (1), confirm the amount of the fee, charge, cost or expense to be paid by the undertaker 
(if any) and the date by which this is to be paid. 


(4) CRT must, when estimating and incurring any charge, cost or expense pursuant this 
paragraph 30, do so with a view to being reasonably economic and acting as if CRT were itself to 
fund the relevant fee, charge, cost or expense. 


Costs of alterations, etc. 


31. Any additional expenses which CRT may reasonably incur in altering, reconstructing or 
maintaining the waterway under any powers existing at the date when this Order was made by 
reason of the existence of a specified work shall, provided that 56 days’ notice of the 
commencement of such alteration, reconstruction or maintenance has been given to the 
undertaker, be repaid by the undertaker to CRT. 


Making good of detriment; compensation and indemnity, etc. 


32.—(1) If any detriment shall be caused by the construction or failure of the specified works or 
the protective works if carried out by the undertaker, the undertaker (if so required by CRT) shall 
make good such detriment and shall pay to CRT all reasonable expenses to which CRT may be 
put, and compensation for any loss which CRT may sustain, in making good or otherwise by 
reason of the detriment. 
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(2) The undertaker shall be responsible for and make good to CRT all costs, charges, damages, 
expenses and losses not otherwise provided for in this Part of this Schedule which may be 
occasioned to and reasonably incurred by CRT— 


(a) by reason of the construction of a specified work or a protective work or the failure of 
such a work; or 


(b) by reason of any act or omission of the undertaker or of any person in its employ or of its 
contractors or others whilst engaged upon the construction of a specified work or 
protective work; and subject to sub-paragraph (4) the undertaker shall effectively 
indemnify and hold harmless CRT from and against all claims and demands arising out of 
or in connection with any of the matters referred to in paragraphs (a) and (b) (provided 
that CRT shall not be entitled to recover any consequential losses from the undertaker). 


(3) The fact that any act or thing may have been done by CRT on behalf of the undertaker or in 
accordance with plans approved by the engineer or in accordance with any requirement of the 
engineer or under the engineer’s supervision or in accordance with any directions or awards of an 
arbitrator shall not (if it was done without negligence on the part of CRT or of any person in its 
employ or of its contractors or agents) excuse the undertaker from any liability under the 
provisions of this paragraph. 


(4) Nothing in sub-paragraph (2) shall impose any liability on the undertaker with respect to any 
damage or interruption to the extent that it is attributable to the neglect or wilful default of CRT, 
its officers, servants, contractors or agents. 


(5) CRT shall give the undertaker reasonable notice of any such claim or demand as aforesaid 
and no settlement or compromise of such a claim or demand shall be made without the prior 
consent of the undertaker. 


(6) The aggregate cap of the undertaker’s gross liability shall be limited to £1,000,000 5,000,000 
(one five million pounds) for any one occurrence or all occurrences of a series arising out of the 
one original cause. 


Arbitration 


33. Any difference arising between the undertaker and CRT under this Part of this Schedule 
(other than a difference as to the meaning or construction of this Part of this Schedule) shall be 
referred to and settled by arbitration in accordance with article 41 (arbitration) of this Order. 


Capitalised sums 


34. Any capitalised sum which is required to be paid under this Part of this Schedule shall be 
calculated by multiplying the cost of the maintenance or renewal works to the waterway 
necessitated as a result of the operation of the authorised development by the number of times that 
the maintenance or renewal works will be required during the operation of the authorised 
development. 


PART 4 


FOR THE PROTECTION OF NATIONAL GRID 


Application 


35. For the protection of National Grid referred to in this Part of this Schedule the following 
provisions will, unless otherwise agreed in writing between the undertaker and National Grid, 
have effect. 


Interpretation 


36. In this Part of this Schedule— 
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“1991 Act” means the New Roads and Street Works Act 1991; 


“alternative apparatus” means appropriate alternative apparatus to the satisfaction of the 
undertaker to enable the undertaker to fulfil its statutory functions in a manner no less efficient 
than previously; 


“apparatus” means— 


(a) in the case of an electricity undertaker, electric lines or electrical plant as defined in the 
Electricity Act 1989, belonging to or maintained by that undertaker; 


(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or 
maintained by a gas transporter for the purposes of gas supply; 


together with any replacement apparatus and such other apparatus constructed pursuant to 
the Order that becomes operational apparatus of the undertaker for the purposes of 
transmission, distribution and/or supply and includes any structure in which apparatus is 
or will be lodged or which gives or will give access to apparatus; 


“asset” means, for the purposes of interpretation of this part, an individual asset is one 
numbered overhead line including towers on the same numbered line, one individual 
underground electricity cable, an individual gas pipeline or the electricity substation 
comprised in plot 65; 


“authorised works” has the same meaning as is given to the term “authorised development” in 
article 2 of this Order and includes any associated development authorised by the Order and 
for the purposes of this Part of this Schedule includes the use and maintenance of the 
authorised works and construction of any works authorised by this Schedule; 


“commence” has the same meaning as in paragraph 1 of Schedule 2 (requirements) article 2 of 
this Order and commencement shall be construed to have the same meaning; 


“deed of consent” means a deed of consent, crossing agreement, deed of variation or new deed 
of grant agreed between the parties acting reasonably in order to vary and/or replace existing 
easements, agreements, enactments and other such interests so as to secure land rights and 
interests as are necessary to carry out, maintain, operate and use the apparatus in a manner 
consistent with the terms of this Part of this Schedule; 


“functions” includes powers and duties; 


“ground mitigation scheme” means a scheme approved by National Grid (such approval not to 
be unreasonably withheld or delayed) setting out the necessary measures (if any) for a ground 
subsidence event; 


“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets 
out the apparatus which is to be subject to such monitoring, the extent of land to be monitored, 
the manner in which ground levels are to be monitored, the timescales of any monitoring 
activities and the extent of ground subsidence which, if exceeded, shall require the undertaker 
to submit for National Grid’s approval a ground mitigation scheme; 


“ground subsidence event” means any ground subsidence identified by the monitoring 
activities set out in the ground monitoring scheme that has exceeded the level described in the 
ground monitoring scheme as requiring a ground mitigation scheme; 


“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 
apparatus or alternative apparatus under, over, across, along or upon such land; 


“maintain” and “maintenance” shall include the ability and right to do any of the following in 
relation to any apparatus or alternative apparatus of the undertaker including construct, use, 
repair, alter, inspect, renew or remove the apparatus; 


“National Grid” means either— 


(a) National Grid Electricity Transmission PLC (Company No. 2366977) whose registered 
office is at 1-3 Strand, London, WC2N 5EH; or 


(b) National Grid Gas PLC (Company No. 200600) whose registered office is at 1-3 Strand, 
London, WC2N 5EH, 


as the context shall require; 
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“plan” or “plans” include all designs, drawings, specifications, method statements, soil 
reports, programmes, calculations, risk assessments and other documents that are reasonably 
necessary properly and sufficiently to describe and assess the works to be executed; 


“specified works” means any of the authorised works or activities undertaken in association 
with the authorised works which— 


(a) will or may be situated over, or within 15 metres measured in any direction of any 
apparatus the removal of which has not been required by the undertaker under paragraph 
41(2) or otherwise; 


(b) may in any way adversely affect any apparatus the removal of which has not been 
required by the undertaker under paragraph 41(2) or otherwise; and/or 


(c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 (National 
Grid’s policies for safe working in proximity to gas apparatus “Specification for safe 
working in the vicinity of National Grid, High pressure Gas pipelines and associated 
installation requirements for third parties T/SP/SSW/22”; 


37. Except for paragraphs 38 (apparatus in stopped up streets), 43 and 44 (retained apparatus: 
protection) and 45 (expenses) of this Schedule which will apply in respect of the exercise of all or 
any powers under the Order affecting the rights and apparatus of National Grid, the other 
provisions of this Schedule do not apply to apparatus in respect of which the relations between the 
undertaker and National Grid are regulated by the provisions of Part 3 of the 1991 Act. 


Apparatus of National Grid in stopped up streets 


38. Notwithstanding the temporary stopping up or diversion of any highway under the powers of 
article 11 (temporary stopping up of streets, public rights of way and public rights of navigation), 
National Grid will be at liberty at all times to take all necessary access across any such stopped up 
highway and/or to execute and do all such works and things in, upon or under any such highway 
as may be reasonably necessary or desirable to enable it to maintain any apparatus which at the 
time of the stopping up or diversion was in that highway.] 


Protective works to buildings 


39.—(1) The undertaker, in the case of the powers conferred by article 32 (protective work to 
buildings), must exercise those powers so as not to obstruct or render less convenient the access to 
any apparatus without the written consent of National Grid and, if by reason of the exercise of 
those powers any damage to any apparatus (other than apparatus the repair of which is not 
reasonably necessary in view of its intended removal or abandonment) or property of National 
Grid or any interruption in the supply of electricity and/or gas, as the case may be, by National 
Grid is caused, the undertaker must bear and pay on demand the cost reasonably incurred by 
National Grid in making good such damage or restoring the supply; and, subject to sub-paragraph 
(2), shall— 


(a) pay compensation to National Grid for any loss sustained by it; and 


(b) indemnify National Grid against all claims, demands, proceedings, costs, damages and 
expenses which may be made or taken against or recovered from or incurred by National 
Grid, by reason of any such damage or interruption. 


(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage 
or interruption to the extent that such damage or interruption is attributable to the act, neglect or 
default of National Grid or its contractors or workmen; and National Grid will give to the 
undertaker reasonable notice of any claim or demand as aforesaid and no settlement or 
compromise thereof shall be made by National Grid, save in respect of any payment required 
under a statutory compensation scheme, without first consulting the undertaker and giving the 
undertaker an opportunity to make representations as to the claim or demand. 
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Acquisition of land 


40.—(1) Regardless of any provision in this Order or anything shown on the land plans or 
contained in the book of reference to the Order, the undertaker may not acquire any land interest 
or apparatus or override any easement and/or other interest of National Grid otherwise than by 
agreement. 


(2) As a condition of agreement between the parties in sub-paragraph (1), prior to the carrying 
out of any part of the authorised works (or in such other timeframe as may be agreed between the 
undertaker and National Grid) that are subject to the requirements of this Part of this Schedule that 
will cause any conflict with or breach the terms of any easement and/or other legal or land interest 
of National Grid and/or affects the provisions of any enactment or agreement regulating the 
relations between the undertaker and National Grid in respect of any apparatus laid or erected in 
land belonging to or secured by the undertaker, the undertaker must as National Grid reasonably 
requires enter into such deeds of consent upon such terms and conditions as may be agreed 
between the undertaker and National Grid acting reasonably and which must be no less favourable 
on the whole to National Grid unless otherwise agreed by National Grid, and it will be the 
responsibility of the undertaker to procure and/or secure the consent and entering into of such 
deeds and variations by all other third parties with an interest in the land at that time who are 
affected by such authorised works. 


(3) The undertaker and National Grid agree that where there is any inconsistency or duplication 
between the provisions set out in this Part of this Schedule relating to the relocation and/or 
removal of apparatus/including but not limited to the payment of costs and expenses relating to 
such relocation and/or removal of apparatus) and the provisions of any existing easement, rights, 
agreements and licences granted, used, enjoyed or exercised by National Grid and/or other 
enactments relied upon by National Grid as of right or other use in relation to the apparatus, then 
the provisions in this Schedule shall prevail. 


(4) Any agreement or consent granted by National Grid under paragraph 43 or 44 or any other 
paragraph of this Part of this Schedule, shall not be taken to constitute agreement under sub-
paragraph (1). 


Removal of apparatus 


41.—(1) If, in the exercise of the agreement reached in accordance with paragraph 40 or in any 
other authorised manner, the undertaker acquires any interest in any land in which any apparatus is 
placed, that apparatus must not be removed under this Part of this Schedule and any right of 
National Grid to maintain that apparatus in that land must not be extinguished until alternative 
apparatus has been constructed, and is in operation to the reasonable satisfaction of National Grid 
in question in accordance with sub-paragraph (2) to (5) inclusive. 


(2) If, for the purpose of executing any works in, on, under or over any land purchased, held, 
appropriated or used under this Order, the undertaker requires the removal of any apparatus placed 
in that land, it must give to National Grid 56 days’ advance written notice of that requirement, 
together with a plan of the work proposed, and of the proposed position of the alternative 
apparatus to be provided or constructed and in that case (or if in consequence of the exercise of 
any of the powers conferred by this Order National Grid reasonably needs to remove any of its 
apparatus) the undertaker must, subject to sub-paragraph (3), afford to National Grid to its 
satisfaction (taking into account paragraph 42(1) below) the necessary facilities and rights 


(a) for the construction of alternative apparatus in other land of or land secured by the 
undertaker; and 


(b) subsequently for the maintenance of that apparatus. 


(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in 
other land of or land secured by the undertaker, or the undertaker is unable to afford such facilities 
and rights as are mentioned in sub-paragraph (2), in the land in which the alternative apparatus or 
part of such apparatus is to be constructed, National Grid must, on receipt of a written notice to 
that effect from the undertaker, take such steps as are reasonable in the circumstances in an 
endeavour to obtain the necessary facilities and rights in the land in which the alternative apparatus 
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is to be constructed save that this obligation shall not extend to the requirement for National Grid 
to use its compulsory purchase powers to this end unless it elects to so do. 


(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker 
under this Part of this Schedule must be constructed in such manner and in such line or situation as 
may be agreed between the undertaker and National Grid. 


(5) National Grid must, after the alternative apparatus to be provided or constructed has been 
agreed, and subject to the grant to National Grid of any such facilities and rights as are referred to 
in sub-paragraph (2) or (3), proceed without unnecessary delay to construct and bring into 
operation the alternative apparatus and subsequently to remove any apparatus required by the 
undertaker to be removed under the provisions of this Part of this Schedule. 


Facilities and rights for alternative apparatus 


42.—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker 
affords to or secures for National Grid facilities and rights in land for the construction, use, 
maintenance and protection of alternative apparatus in substitution for apparatus to be removed, 
those facilities and rights must be granted upon such terms and conditions as may be agreed 
between National Grid and the undertaker and must be no less favourable on the whole to National 
Grid than the facilities and rights enjoyed by it in respect of the apparatus to be removed unless 
otherwise agreed by National Grid. 


(2) If the facilities and rights to be afforded by the undertaker and agreed with National Grid 
under sub-paragraph (1) above in respect of any alternative apparatus, and the terms and 
conditions subject to which those facilities and rights are to be granted, are less favourable on the 
whole to National Grid than the facilities and rights enjoyed by it in respect of the apparatus to be 
removed and the terms and conditions to which those facilities and rights are subject in the matter 
will be referred to arbitration in accordance with paragraph 50 (Arbitration) of this Part of this 
Schedule and the arbitrator shall make such provision for the payment of compensation by the 
undertaker to National Grid as appears to the arbitrator to be reasonable having regard to all the 
circumstances of the particular case. 


Retained apparatus: protection of National Grid as Gas Undertaker 


43.—(1) Not less than 56 days before the commencement of any specified works the undertaker 
must submit to National Grid a plan and, if reasonably required by National Grid, a ground 
monitoring scheme in respect of those works. 


(2) The plan to be submitted to National Grid under sub-paragraph (1) must include a method 
statement and describe— 


(a) the exact position of the works; 


(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 
plant etc; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 
apparatus; and 


(f) any intended maintenance regimes. 


(3) The undertaker must not commence any works to which sub-paragraphs (1) and (2) apply 
until National Grid has given written approval of the plan so submitted. 


(4) Any approval of National Grid required under sub-paragraph (2)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs (5) or (7); and, 


(b) must not be unreasonably withheld. 
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(5) In relation to any work to which sub-paragraphs (1) and/or (2) apply, National Grid may 
require such modifications to be made to the plans as may be reasonably necessary for the purpose 
of securing its apparatus against interference or risk of damage or for the purpose of providing or 
securing proper and convenient means of access to any apparatus. 


(6) Works to which this paragraph applies must only be executed in accordance with the plan, 
submitted under sub-paragraph (1) or as relevant sub paragraph (4), as approved or as amended 
from time to time by agreement between the undertaker and National Grid and in accordance with 
such reasonable requirements as may be made in accordance with sub-paragraphs (5) or (7) by the 
undertaker for the alteration or otherwise for the protection of the apparatus, or for securing access 
to it, and National Grid will be entitled to watch and inspect the execution of those works. 


(7) Where National Grid requires any protective works to be carried out by itself or by the 
undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any 
measures or schemes required and approved as part of the plan approved pursuant to this 
paragraph, must be carried out to National Grid’s reasonable satisfaction prior to the 
commencement of any authorised works (or any relevant part thereof) for which protective works 
are required and National Grid must give 56 days’ notice of such works from the date of 
submission of a plan pursuant to this paragraph (except in an emergency). 


(8) If National Grid in accordance with sub-paragraphs (5) or (7) and in consequence of the 
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 
written notice to the undertaker of that requirement, paragraphs 35 to 37 and 40 to 42 apply as if 
the removal of the apparatus had been required by the undertaker under paragraph 41(2). 


(9) Nothing in this paragraph precludes the undertaker from submitting at any time or from time 
to time, but in no case less than 56 days before commencing the execution of the authorised works, 
a new plan, instead of the plan previously submitted, and having done so the provisions of this 
paragraph will apply to and in respect of the new plan. 


(10) The undertaker will not be required to comply with sub-paragraph (1) where it needs to 
carry out emergency works as defined in the 1991 Act but in that case it must give to National 
Grid notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (5), (6)and (7) insofar as is reasonably practicable in the 
circumstances; and 


(b) comply with sub-paragraph (11) at all times. 


(11) At all times when carrying out any works authorised under the Order the undertaker must 
comply with National Grid’s policies for safe working in proximity to gas apparatus “Specification 
for safe working in the vicinity of National Grid, High pressure Gas pipelines and associated 
installation requirements for third parties T/SP/SSW22” and HSE’s “HS(~G)47 Avoiding Danger 
from underground services”. 


(12) As soon as reasonably practicable after any ground subsidence event attributable to the 
authorised development the undertaker shall implement an appropriate ground mitigation scheme 
save that National Grid retains the right to carry out any further necessary protective works for the 
safeguarding of its apparatus and can recover any such costs in line with paragraph 45. 


Retained apparatus: Protection of National Grid as Electricity Undertaker 


44.—(1) Not less than 56 days before the commencement of any authorised works that are near 
to, or will or may affect, any apparatus the removal of which has not been required by the 
undertaker under paragraph 41(2) or otherwise, the undertaker must submit to National Grid a plan 
of the works to be executed and seek from National Grid details of the underground extent of their 
electricity tower foundations. 


(2) In relation to works which will or may be situated on, over, under or within (i) 15 metres 
measured in any direction of any apparatus, or (ii) involve embankment works within 15 metres of 
any apparatus, the plan to be submitted to National Grid under sub-paragraph (1) must include a 
method statement and describe— 


(a) the exact position of the works; 
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(b) the level at which these are proposed to be constructed or renewed; 


(c) the manner of their construction or renewal including details of excavation, positioning of 
plant; 


(d) the position of all apparatus; 


(e) by way of detailed drawings, every alteration proposed to be made to or close to any such 
apparatus; 


(f) any intended maintenance regimes; and 


(g) an assessment of risks of rise of earth issues. 


(3) In relation to any works which will or may be situated on, over, under or within 10 metres of 
any part of the foundations of an electricity tower or between any two or more electricity towers, 
the plan to be submitted under sub-paragraph (1) must, in addition to the matters set out in sub-
paragraph (2), include a method statement describing; - 


(a) details of any cable trench design including route, dimensions, clearance to pylon 
foundations; 


(b) demonstration that pylon foundations will not be affected prior to, during and post 
construction; 


(c) details of load bearing capacities of trenches; 


(d) details of cable installation methodology including access arrangements, jointing bays 
and backfill methodology; 


(e) a written management plan for high voltage hazard during construction and ongoing 
maintenance of the cable route; 


(f) written details of the operations and maintenance regime for the cable, including 
frequency and method of access; 


(g) assessment of earth rise potential if reasonably required by the undertaker’s engineers. 


(h) evidence that trench bearing capacity is to be designed to 26 tonnes to take the weight of 
overhead line construction traffic 


(4) The undertaker must not commence any works to which sub-paragraphs (2) or (3) apply until 
National Grid has given written approval of the plan so submitted. 


(5) Any approval of National Grid required under sub-paragraphs (2) or (3)— 


(a) may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs (6) or (8); and, 


(b) must not be unreasonably withheld. 


(6) In relation to any work to which sub-paragraphs (2) or (3) apply, National Grid may require 
such modifications to be made to the plans as may be reasonably necessary for the purpose of 
securing its apparatus against interference or risk of damage or for the purpose of providing or 
securing proper and convenient means of access to any apparatus. 


(7) Works to which this paragraph applies must only be executed in accordance with the plan, 
submitted under sub-paragraph (1) or as relevant sub-paragraph (5), as approved or as amended 
from time to time by agreement between the undertaker and National Grid and in accordance with 
such reasonable requirements as may be made in accordance with sub-paragraphs (6) or (8) by 
National Grid for the alteration or otherwise for the protection of the apparatus, or for securing 
access to it, and National Grid will be entitled to watch and inspect the execution of those works. 


(8) Where National Grid requires any protective works to be carried out by itself or by the 
undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any 
measures or schemes required and approved as part of the plan approved pursuant to this 
paragraph, must be carried out to National Grid’s satisfaction prior to the commencement of any 
authorised works (or any relevant part thereof) for which protective works are required and 
National Grid shall give 56 days’ notice of such works from the date of submission of a plan 
pursuant to this paragraph (except in an emergency). 
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(9) If the National Grid in accordance with sub-paragraphs (6) or (8) and in consequence of the 
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 
written notice to the undertaker of that requirement, paragraphs 35 to 37 and 40 to 42 apply as if 
the removal of the apparatus had been required by the undertaker under paragraph 41(2). 


(10) Nothing in this paragraph precludes the undertaker from submitting at any time or from 
time to time, but in no case less than 56 days before commencing the execution of the authorised 
works, a new plan, instead of the plan previously submitted, and having done so the provisions of 
this paragraph shall apply to and in respect of the new plan. 


(11) The undertaker will not be required to comply with sub-paragraph (1) where it needs to 
carry out emergency works as defined in the 1991 Act but in that case it must give to National 
Grid notice as soon as is reasonably practicable and a plan of those works and must— 


(a) comply with sub-paragraphs (6), (7) and (8) insofar as is reasonably practicable in the 
circumstances; and 


(b) comply with sub-paragraph (12) at all times. 


(12) At all times when carrying out any works authorised under the Order, the undertaker must 
comply with National Grid’s policies for development near overhead lines EN43-8 and HSE’s 
guidance note 6 “Avoidance of Danger from Overhead Lines”. 


Expenses  


45. —(13) Subject to the following provisions of this paragraph, the undertaker must pay to 
National Grid on demand all charges, costs and expenses reasonably anticipated or incurred by 
National Grid in, or in connection with, the inspection, removal, relaying or replacing, alteration 
or protection of any apparatus or the construction of any new or alternative apparatus which may 
be required in consequence of the execution of any authorised works as are referred to in this Part 
of this Schedule including without limitation— 


(a) any costs reasonably incurred by or compensation properly paid by National Grid in 
connection with the acquisition of rights or the exercise of statutory powers for such 
apparatus including without limitation all costs incurred by National Grid as a 
consequence of National Grid; 


(i) using its own compulsory purchase powers to acquire any necessary rights under 
paragraph 41(3); and/or 


(ii) exercising any compulsory purchase powers in the Order transferred to or 
benefitting National Grid; 


(b) in connection with the cost of the carrying out of any diversion work or the provision of 
any alternative apparatus; 


(c) the cutting off of any apparatus from any other apparatus or the making safe of redundant 
apparatus; 


(d) the approval of plans; 


(e) the carrying out of protective works, plus a capitalised sum to cover the cost of 
maintaining and renewing permanent protective works; 


(f) the survey of any land, apparatus or works, the inspection and monitoring of works or the 
installation or removal of any temporary works reasonably necessary in consequence of 
the execution of any such works referred to in this Part of this Schedule. 


(2) If National Grid considers that a charge, cost or expense will be payable by the undertaker 
pursuant to sub-paragraph (1), National Grid must first provide an estimate of that charge, cost or 
expense and supporting information in relation to the estimate to the undertaker for consideration 
and the undertaker may, within a period of twenty-one days— 


(a) provide confirmation to National Grid that the estimate is agreed and pay to National 
Grid, by the date to be agreed between National Grid and the undertaker, that charge, cost 
or expense; or 
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(b) provide confirmation to National Grid that the estimate is not accepted along with a 
revised estimate and a proposal as to how or why the undertaker considers that the 
estimate can be reduced.  


(3) National Grid must take in to account any representations made by the undertaker in 
accordance with this paragraph 45 and must, within twenty-one days of receipt of the information 
pursuant to sub-paragraph (2), confirm the amount of the charge, cost or expense to be paid by the 
undertaker (if any) and the date by which this is to be paid. 


National Grid must, when estimating and incurring any charge, cost or expense pursuant to this 
paragraph 45, do so with a view to being reasonably economic and as if (4) National Grid were 
itself to fund the relevant charge, cost or expense.  


(5) Any dispute arising between the undertaker and National Grid under this paragraph 45 
must, unless otherwise agreed in writing between the undertaker and National Grid, be determined 
by arbitration in accordance with article 41 (arbitration). 


(6) Where— 


(a) a cost, charge or expense is anticipated by National Grid and is agreed between the 
parties in accordance with the provisions of this paragraph 45 and that cost, charge or 
expense is paid by the undertaker to National Grid; and 


(b) the amount of the cost, charge or expense actually incurred is less than the sum paid by 
the undertaker to National Grid,  


National Grid must re-pay to the undertaker the balance within twenty-one days of completion of 
the relevant activity which the cost, charge or expense related to. 


(7) There will be deducted from any sum payable under sub-paragraph (1) the value of any 
apparatus removed under the provisions of this Part of this Schedule and which is not re-used as 
part of the alternative apparatus, that value being calculated after removal. 


(8) If in accordance with the provisions of this Part of this Schedule— 


(a) apparatus of better type, of greater capacity or of greater dimensions is placed in 
substitution for existing apparatus of worse type, of smaller capacity or of smaller 
dimensions; or 


(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is 
placed at a depth greater than the depth at which the existing apparatus was situated, 


and the placing of apparatus of that type or capacity or of those dimensions or the placing of 
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of 
agreement, is not determined by arbitration in accordance with article 41 (arbitration) to be 
necessary, then, if such placing involves cost in the construction of works under this Part of this 
Schedule exceeding that which would have been involved if the apparatus placed had been of the 
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount 
which apart from this sub-paragraph would be payable to National Grid by virtue of sub-paragraph 
(1) will be reduced by the amount of that excess save where it is not possible in the circumstances 
to obtain the existing type of apparatus at the same capacity and dimensions or place at the 
existing depth in which case full costs will be borne by the undertaker. 


(9) For the purposes of sub-paragraph (8)— 


(a) an extension of apparatus to a length greater than the length of existing apparatus will not 
be treated as a placing of apparatus of greater dimensions than those of the existing 
apparatus; and 


(b) where the provision of a joint in a pipe or cable is agreed, or is determined to be 
necessary, the consequential provision of a jointing chamber or of a manhole will be 
treated as if it also had been agreed or had been so determined. 


(10) An amount which apart from this sub-paragraph would be payable to National Grid in 
respect of works by virtue of sub-paragraph (1) will, if the works include the placing of apparatus 
provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to 
confer on the undertaker any financial benefit by deferment of the time for renewal of the 
apparatus in the ordinary course, be reduced by the amount which represents that benefit. 
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Indemnity 


46.  [SUBJECT TO FURTHER ON-GOING DISCUSSIONS BETWEEN THE 
UNDERTAKER AND NATIONAL GRID] 


Expenses [DRAFTING NOTE: These provisions have now been agreed and the parties are 
agreeing the form of the presentation of these provisions to be included in the draft Order] 


45. […] 


Indemnity [DRAFTING NOTE: These provisions have now been agreed and the parties are 
agreeing the form of the presentation of these provisions to be included in the draft Order] 


46. […] 


Enactments and agreements 


47. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by 
agreement in writing between the undertaker and National Grid, nothing in this Part of this 
Schedule shall affect the provisions of any enactment or agreement regulating the relations 
between the undertaker and National Grid in respect of any apparatus laid or erected in land 
belonging to the undertaker on the date on which this Order is made. 


Co-operation 


48.—(1) Where in consequence of the proposed construction of any of the authorised works, the 
undertaker or National Grid requires the removal of apparatus under paragraph 41(2) or National 
Grid makes requirements for the protection or alteration of apparatus under paragraph 43 or 44, 
the undertaker shall use its best endeavours to co-ordinate the execution of the works in the 
interests of safety and the efficient and economic execution of the authorised development and 
taking into account the need to ensure the safe and efficient operation of National Grid’s 
undertaking and each undertaker shall use its best endeavours to co-operate with the undertaker 
for that purpose. 


(2) For the avoidance of doubt whenever National Grid’s consent, agreement or approval is 
required in relation to plans, documents or other information submitted by the undertaker or the 
taking of action by National Grid, it must not be unreasonably withheld or delayed. 


Access 


49.—(1) If in consequence of the agreement reached in accordance with paragraph 6(1) or the 
powers granted under this Order the access to any apparatus is materially obstructed, the 
undertaker must provide such alternative means of access to such apparatus as will enable 
National Grid to maintain or use the apparatus no less effectively than was possible before such 
obstruction. 


Arbitration 


50. Save for differences or disputes arising under paragraph 41(2), 41(4), 42(1), 43 and 44, any 
difference or dispute arising between the undertaker and National Grid under this Part of this 
Schedule must, unless otherwise agreed in writing between the undertaker and National Grid, be 
determined by arbitration in accordance with article 41 (arbitration). 


Notices 


51. The plans submitted to National Grid by the undertaker pursuant to paragraphs 43(1) and 
44(1) must be sent to National Grid Plant Protection at plantprotection@nationalgrid.com or such 
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other address as National Grid may from time to time appoint instead for that purpose and notify 
to the undertaker in writing. 
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 SCHEDULE 13 Article 34 


DEEMED MARINE LICENCE UNDER PART 4 (MARINE 
LICENSING) OF THE MARINE AND COASTAL ACCESS ACT 2009 


PART 1 


INTRODUCTION 


1.—(1) In this licence— 


“the 2008 Act” means the Planning Act 2008; 


“the 2009 Act” means the Marine and Coastal Access Act 2009; 


“authorised development” means the development described in Part 1 of Schedule 1 and any 
other development authorised by the Order that is development within the meaning of section 
32 of the 2008 Act; 


“authorised project” means the authorised development; 


“the English inshore region” has the same meaning as that given in section 322 (interpretation) 
of the 2009 Act; 


“licence holder” means the undertaker and any agent, contractor or sub-contractor acting on its 
behalf; 


“licensable marine activities” means any activity licensable under section 66 of the 2009 Act; 


“licensed activity” means any activity described in Part 2 of this licence; 


“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and 
improve to the extent that such activities are not permitted if the same are likely to give rise to 
any materially new or materially different environmental effects from those identified in the 
environmental statement and “maintenance” and “maintaining” are to be construed 
accordingly; 


“mean high water spring tide” means the highest level which spring tides reach on average 
over a period of time; 


“MMO” means the Marine Management Organisation; 


“Order” means The Eggborough CCGT (Generating Station) Order [x]; 


“Order land” means the land delineated as such and marked as such on the land plans; 


“the Order limits” means the limits shown on the works plans within which the authorised 
development may be carried out; 


“undertaker” means Eggborough Power Limited (registered company number 03782700); 


“Work No. 4” means cooling water connection works, comprising works to the existing 
cooling water supply and discharge pipelines and intake and outfall structures, including, as 
necessary, new, upgraded or replacement pipelines, plant, buildings, enclosures and structures, 
and underground electrical supply cables, transformers and control systems cables, 


Addresses 


2.—(1) Unless otherwise advised in writing by the MMO, the address for postal correspondence 
with the MMO for the purposes of this Schedule is the Marine Management Organisation, Marine 
Licensing Team, Lancaster House, Hampshire Court, Newcastle upon Tyne, NE4 7YH, telephone 
0300 123 1032, and where contact to the local MMO office is required, the following contact 
details should be used: Marine Management Organisation, Pakefield Road, Lowestoft, Suffolk, 
NR33 0HT, email lowestoft@marinemanagement.org.uk. 
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(2) Unless otherwise advised in writing by the MMO, the address for electronic communication 
with the MMO for the purposes of this licence is marine.consents@marinemanagement.org.uk. 
 


PART 2 


LICENSED ACTIVITIES 


3.—(1) Subject to the licence conditions in Part 3 of this licence, this licence authorises the 
licence holder to carry out any licensable marine activities under section 66(1) of the 2009 Act 
which— 


(a) form part of, or are related to, the authorised project; and 


(b) are not exempt from requiring a marine licence by virtue of any provision made under 
section 74 of the 2009 Act. 


(2) Such activities are authorised in relation to the construction, maintenance and operation of— 


(a) Work No. 4 — works including the installation and removal of a cofferdam and works to 
the existing cooling water discharge structure, including, as necessary, upgraded or 
replacement pipelines and structures. 


(3) The activity set out in sub-paragraph (2)(a) is authorised in relation to the construction, 
maintenance and operation of those elements of Work No. 4 of Schedule 1 (authorised 
development) of this Order as defined in paragraph 1(1) of this schedule, and any further 
associated development listed in items (a) to (m) in Schedule 1 in connection with Work No. 4, 
which fall within the English inshore region. 


(4) The undertaker (and any agent, contractor or subcontractor acting on its behalf) may engage 
in the licensed activities in— 


(a) the area bounded by the coordinates set out in this sub-paragraph; and 


(b) any area within the Order limits (as defined in article 2 (interpretation) of this Order) 
which falls outwith the area bounded by the coordinates set out in this sub-paragraph but 
which falls below mean high water spring tide when the licensed activities are carried out. 


Table 12 


Work No. Easting Northing Longitude Latitude  
4 458513.38 425136.17 -1.114794 53.719362 


458509.03 425127.77 -1.114856 53.719282 
458443.74 425169.39 -1.115848 53.719667 
458434.48 425152.58 -1.115988 53.719515 


PART 3 


CONDITIONS 


4. The licence holder must inform the MMO in writing of the intended start date and the likely 
duration of licensed activities on a site at least ten working days prior to the commencement of the 
first licensed activity on that site. 


5. Should the licence holder become aware that any of the information on which the granting of 
this deemed marine licence was based has changed or is likely to change, the licence holder must 
notify the MMO at the earliest opportunity and failure to do so may render this licence invalid and 
may lead to enforcement action. 


6. The licence holder must ensure that any coatings and treatments used are approved by the 
Health and Safety Executive as suitable for use in the marine environment and are used in 
accordance with Environment Agency Pollution Prevention Control Guidelines. 
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7. The licence holder must ensure that any equipment, temporary structures, waste and debris 
associated with the works are removed within six weeks of completion of the licensed activity. 


8. The licence holder must ensure that the MMO local Marine Office is notified of the 
completion of works and operations within ten days following the completion of the works. 


9.—(1) The licence holder must notify the MMO in writing of any agents, contractors or 
subcontractors that will carry on any licensed activity listed in this licence on behalf of the licence 
holder. Such notification must be received by the MMO no less than 24 hours before the 
commencement of the licensed activity. 


(2) The licence holder must ensure that a copy of this licence and any subsequent revisions or 
amendments has been provided to, read and understood by any agents, contractors or sub-
contractors that will carry on the licensed activity on behalf of the licence holder. 


10. A notice to mariners must be issued prior to activities commencing and a copy sent to the 
MMO within five working days of issue. 


11.—(1) The licence holder must submit a method statement to the MMO at least 6 weeks prior 
to the proposed commencement of the licensed activities. 


(2) The licensed activities must not commence until written approval is provided by the MMO. 


12. The storage, handling, transport and use of fuels, lubricants, chemicals and other substances 
must be undertaken so as to prevent releases into the marine environment including bunding of 
110% of the total volume of all reservoirs and containers. 


13. The licence holder must not discharge waste concrete slurry or wash water from concrete or 
cement into the River. The licence holder must site concrete and cement mixing and washing areas 
at least 10 metres from the River or surface water drain to minimise the risk of run off entering the 
River. 


14.—(1) Vibro piling must be used as standard, with percussive piling only used if required to 
drive a pile to its design depth. If percussive piling is necessary soft-start procedures must be used 
to ensure incremental increase in pile power over a set time period until full operational power is 
achieved. 


(2) The soft-start duration must be a period of not less than twenty minutes. 


(3) Should piling cease for a period greater than ten minutes, then the soft start procedure must 
be repeated. 


15. If concrete is to be sprayed suitable protective sheeting must be provided to prevent 
rebounded or windblown concrete from entering the water environment. Rebounded material must 
be cleared away before the sheeting is removed. 


16. During licensed activities all wastes must be stored in designated areas that are isolated from 
surface water drains, open water and bunded to contain any spillage. 


17.—(1) The licence holder must notify the MMO in writing of any vessel being used to carry 
on any licensed activity listed in this licence on behalf of the licence holder. Such notification 
must be received by the MMO no less than 24 hours before the commencement of the licensed 
activity. Notification must include the master’s name, vessel type, vessel IMO number and vessel 
owner or operating company. 


(2) The licence holder must ensure that a copy of this licence and any subsequent revisions or 
amendments has been read and understood by the masters of any vessel being used to carry on any 
licensed activity listed in this licence, and that a copy of this licence is held on board any such 
vessel. 
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 SCHEDULE 14 Requirement 5 


DESIGN PARAMETERS 


PART 1 


SINGLE SHAFT PARAMETERS 


1. The maximum parameters for the buildings and structures for the single shaft layout are set 
out at table 13. 


2. The maximum parameters and grid reference location of the combined cycle gas turbine 
stacks are set out in table 14. 


3. The finished ground level in respect of Work No. 1 is between 7.9 metres AOD and 9.9 
metres AOD. 
 


Table 13 


(1) 
Component 


(2) 
Maximum 
length (m) 


(3) 
Maximum 
width (m) 


(4) 
Maximum 
height (m) 


(5) 
Maximum 


diameter (m) 
Gas turbine 
hall building  


76 76 30 - 


Heat recovery 
steam 
generator  


63 28 50 - 


Electrical 
building near 
heat recovery 
steam 
generator  


30 27 10 - 


Combine 
cycle gas 
turbine air 
intake filters 
(each) 


24 16 30 - 


Electrical 
building near 
air intake 
filter 


39 16 10 - 


Generator 
transformer 


30 24 15 - 


Feed water 
pump 
building 


64 23 20 - 


Demineralise
d water 
treatment 
plant, fire 
pumps and 
laboratory  


57 33 20 - 


Demineralise
d water 


- - 20 25 
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storage tank 
Gas reception 
facility  


65 52 5 - 


Gas 
compressors 


50 20 10 - 


Auxiliary 
boiler 


30 15 20 - 


Auxiliary 
boiler stacks 
(each) 


- - 25 1.5 


Combined 
cycle gas 
turbine 
standby diesel 
generators  


19 9 8 - 


Continuous 
emissions 
monitoring 
system 
container 


10 3 3 - 


Cooling 
towers (each) 


240 27 25 - 


Cooling water 
electrical 
module 


15 6 10 - 


Cooling water 
pumps 


30 15 8 - 


Cooling water 
sampling and 
dosing plant 


19 11 8 - 


Peaking plant 
building 


103 65 30 - 


Peaking plant 
stack(s) 
(each) (open 
cycle gas 
turbine) 


- - 45 8 


Peaking plant 
stack(s) 
(each) (gas 
engine) 


- - 28 1.3 


Black start 
facility 


55 43 30 - 


Black start 
facility 
stack(s) 
(each) (open 
cycle gas 
turbine) 


- - 45 2.5 


Black start 
facility 
stack(s) 
(each) (gas 
engine) 


- - 25 1.3 


Diesel tank 
for black start 


- - 12 4 
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diesel 
generator  
Electrical 
control room 
and 
administratio
n building 


85 24 20 - 


Electrical 
substation 


40 17 15 - 


Workshop 
and stores 


51 20 12 - 


Raw and fire 
water tank 


- - 20 25 


Gas bottle 
stores (each) 


17 5 3 - 


Closed-circuit 
cooling water 
coolers 


15 10 10 - 


Waste water 
treatment 
plant 


55 28 20 - 


Firewater and 
stormwater 
retention 
basins 


110 50 0 - 


Gatehouse 12 12 5 - 
 


Table 14 


(1) 
Component 


(2) 
Grid reference of 


centre point of each 
stack 


(3) 
Maximum diameter of 


each stack (m) 


(4) 
Top of each stack in 


mAOD 


Combined cycle gas 
turbine stack 


First stack— 
457600 
423933 
 
Second Stack— 
457593 
423944 
 
Third Stack— 
457587 
423933 


9.6 99.9 


PART 2 


MULTI-SHAFT PARAMETERS 


1. The maximum parameters for the buildings and structures for the multi shaft layout are set out 
at table 15. 


2. The maximum parameters and grid reference location of the combined cycle gas turbine 
stacks are set out in table 16. 
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3. The finished ground level in respect of Work No. 1 is between 7.9 metres AOD and 9.9 
metres AOD. 
 


Table 15 


(1) 
Component 


(2) 
Maximum 
length (m) 


(3) 
Maximum 
width (m) 


(4) 
Maximum 
height (m) 


(5) 
Maximum 


diameter (m) 
Gas turbine 
hall building  


76 76 30 - 


Steam turbine 
hall building 


64 54 30 - 


Heat recovery 
steam 
generator  


63 28 50 - 


Electrical 
building near 
heat recovery 
steam 
generator  


30 27 10 - 


Combine 
cycle gas 
turbine air 
intake filters 
(each) 


24 16 30 - 


Electrical 
building near 
air intake 
filter 


24 16 10 - 


Generator 
transformer 


21 20 15 - 


Feed water 
pump 
building 


54 26 20 - 


Demineralise
d water 
treatment 
plant, fire 
pumps and 
laboratory  


57 33 20 - 


Demineralise
d water 
storage tank 


- - 20 25 


Gas reception 
facility  


65 52 5 - 


Gas 
compressors 


50 20 10 - 


Auxiliary 
boiler 


30 15 20 - 


Auxiliary 
boiler stacks 
(each) 


- - 25 1.5 


Combined 
cycle gas 
turbine 
standby diesel 


19 9 8 - 
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generators  
Continuous 
emissions 
monitoring 
system 
container 


10 3 3 - 


Cooling 
towers (each) 


240 27 30 - 


Cooling water 
electrical 
module 


15 6 10 - 


Cooling water 
pumps 


30 15 8 - 


Cooling water 
sampling and 
dosing plant 


19 11 8 - 


Peaking plant 
building 


103 65 30 - 


Peaking plant 
stack(s) 
(each) (open 
cycle gas 
turbine) 


- - 45 8 


Peaking plant 
stack(s) 
(each) (gas 
engine) 


- - 28 1.3 


Black start 
facility 


55 43 30 - 


Black start 
facility 
stack(s) 
(each) (open 
cycle gas 
turbine) 


- - 45 2.5 


Black start 
facility 
stack(s) 
(each) (gas 
engine) 


- - 25 1.3 


Diesel tank 
for black start 
diesel 
generator  


- - 12 4 


Electrical 
control room 
and 
administratio
n building 


85 24 20 - 


Electrical 
substation 


35 15 15 - 


Workshop 
and stores 


51 20 12 - 


Raw and fire 
water tank 


- - 20 25 


Gas bottle 17 5 3 - 
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stores (each) 
Closed-circuit 
cooling water 
coolers 


15 10 10 - 


Waste water 
treatment 
plant 


55 28 20 - 


Firewater and 
stormwater 
retention 
basins 


110 50 0 - 


Gatehouse 12 12 5 - 
 


Table 16 


(1) 
Component 


(2) 
Grid reference of 


centre point of each 
stack 


(3) 
Maximum diameter of 


each stack (m) 


(4) 
Top of each stack in 


mAOD 


Combined cycle gas 
turbine stack 


First stack— 
457600 
423933 
 
Second Stack— 
457593 
423944 
 
Third Stack— 
457587 
423933 


9.6 99.9 
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EXPLANATORY NOTE 


(This note is not part of the Order) 


This Order authorises Eggborough Power Limited (referred to in this Order as the undertaker) to 
construct, operate and maintain a gas fired electricity generating station. The Order would permit 
the undertaker to acquire, compulsorily or by agreement, land and rights in land and to use land 
for this purpose. 


This Order also grants a deemed marine licence under Part 4 of the Marine and Coastal Access 
Act 2009. 


A copy of the Order plans and the book of reference mentioned in this Order and certified in 
accordance with article 38 of this Order (certification of plans, etc.) may be inspected free of 
charge during working hours at [●]. 
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THE EGGBOROUGH CCGT PROJECT 


EXPLANATION OF CHANGES MADE TO THE DRAFT DEVELOPMENT CONSENT ORDER (‘DCO’) 
SUBMITTED AT DEADLINE 3 


Due to the insertion of new paragraphs/requirements in the updated draft DCO, the numbering and 
internal cross referencing (including the contents) within the draft DCO have been updated accordingly.  
These changes, along with minor typographical amendments for clarity and consistency are not set out 
below.  The numbering referred to below is to that in the updated draft DCO.  


Article / Requirement 
Number 


Explanation of amendment 


Article 2(1) Definition of “Canal and River Trust” 
 
This definition has been updated to reflect comments made by CRT in the 
Issue Specific Hearing on the draft DCO ("DCO ISH"), that the definition should 
refer to CRT's charitable status. 
 


Article 2(1) Definition of “commence” 
 
This definition has been amended following a recommendation made by the 
ExA at the DCO ISH, as explained in the Applicant's Written Summary of Oral 
Case at the Issue Specific Hearing on the draft Development Consent Order 
and Deemed Marine Licence ("DCO Summary"). 
 
The construction of this definition is now that it provides one definition in the 
draft DCO, providing the meaning of "commence" in the document generally, 
save in the context of schedule 2 where "commence" excludes "permitted 
preliminary works".   
 
As a consequence of this amendment, the definition of "commence" 
previously included in Schedule 2 has been deleted, and the definition of 
"permitted preliminary works" has been moved from schedule 2 to article 2. 
 


Article 2(1) Definition of "maintain" 
 
This definition has been amended to include the wording "any part, but not 
the whole of".  This amendment has been made following a request made by 
the ExA at the DCO ISH. 
 


Article 17(4) This has been amended, pursuant to a request made by National Grid, to 
include the reference to "article 28 (statutory undertakers)" in article 17(4).   
 
This amendment makes it explicitly clear that no powers of compulsory 
acquisition (which would otherwise be permitted) pursuant to article 28 can 
be exercised in respect of those plots listed in article 17(4). It does not alter 
the scope of the compulsory acquisition powers in the Order, since no such 
powers are sought over those plots (the "white land" on the Land Plans).  
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Article / Requirement 
Number 


Explanation of amendment 


 
Articles 18(6), 21(7) 
and 20(9)  


These articles have been amended following a recommendation made by the 
ExA at the DCO ISH and explained in the DCO Summary. 
 
These amendments put beyond doubt that the powers of compulsory 
acquisition authorised pursuant to articles 18, 20 and 21 are subject to article 
17(4).   
 


Article 43 "Guarantees in respect of payment of compensation " 
 
This article has been added following a recommendation made by the ExA at 
the Compulsory Acquisition Hearing ("CA Hearing") and explained in the 
Applicant's Written Summary of the Compulsory Acquisition Hearing ("CA 
Summary"). 
 
The drafting of this article is based on that included in the Wrexham Gas Fired 
Generating Station Order 2017.   
 
This article requires the undertaker to, prior to the exercise of the specified 
compulsory purchase powers, provide a guarantee (or other form of security) 
to be agreed by the Secretary of State in respect of any liabilities of the 
undertaker to pay compensation. 
 


Requirement 16 “Archaeology” 
 
This requirement has been amended at the request of the Councils.  This 
amended wording has been agreed, and was confirmed as such in the Issue 
Specific Hearing on Environmental Matters ("Environment ISH") and 
confirmed in the Applicant's Written Summary of Oral Case at the Issue 
Specific Hearing on Environmental Matters ("Environmental Summary") 
 
The Applicant has also deleted the wording "the principles set out" from sub-
paragraph (2), in line with a recommendation made by the ExA. 
 


Requirement 24 "Control of noise – operation" 
 
This requirement has been amended to reflect discussions that took place at 
the Environment ISH and confirmed in the Environmental Summary. 
 
The effect of the amendments are to:- 
 


• separate the noise levels in to daytime and night time levels (sub-
paragraph (2)); and 


• require the undertaker to provide a report setting out the extent to 
which a lower night time level is achievable (sub-paragraph (3)). 


 
These points are ones that were discussed previously with the Councils, 
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Article / Requirement 
Number 


Explanation of amendment 


however they have not yet had the opportunity to review the drafting 
proposed by the Applicant.  
 


Requirement 28 “Combined heat and power” 
 
Sub-paragraph (6) has been amended to alter the period from 5 years, to 4, 
following a recommendation made by the ExA at the DCO ISH. 
 


Requirement 35 “Ambient air monitoring” 
 
The name of this requirement has been amended to correct a typographical 
error from "modelling" to "monitoring".   
 
The Applicant received comments from the Councils on requirement 35 on 29 
November and is considering these further.  The Applicant expects to be in a 
position to have wording agreed by Deadline 4. 
 


Requirement 39 “Amendments agreed by the relevant planning authority” 
 
Sub-paragraph (1) has been amended following a request made by the ExA at 
the DCO ISH.  This ensures that any approval or agreement may only be given 
if the same will not (as opposed to being unlikely to) give rise to any materially 
new or materially different environmental effects.  
 
Sub-paragraph (2) has also been amended to correct a typographical error. 
 


Requirement 40 “ground subsidence" 
 
This is a new requirement included at Deadline 3.  The inclusion of this 
requirement is at the request of the Environment Agency.  The form of 
wording has been agreed between the parties.  This is recorded in the updated 
Statement of Common Ground between the Applicant and the Environment 
Agency.   
 


Schedule 8 An amendment has been made to Schedule 8 to put beyond doubt which plot 
number are affected by the new rights required in relation to Work No 4 and 
Work No 6. 
 
This amendment has been made following a request for clarification made by 
the ExA at the CA Hearing, as explained in the CA Summary.  
 


Schedule 12, Part 3 "Protective Provisions for the Protection of the Canal and River Trust" 
 
This has been amended to include the form of protective provisions which the 
Applicant considers are suitable for the protection of the Canal and River 
Trust. 
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Article / Requirement 
Number 


Explanation of amendment 


As set out in detail in the Applicant's Comments on the Local Impact Report, 
Written Representations & Responses to the ExA’s First Written Questions - 
Deadline 3 (Document 9.3), there remain areas of disagreement between the 
parties, particularly the Expenses and Indemnity provisions.  The parties will 
continue their engagement on this with a view to providing an update at 
Deadline 4. 
 


Schedule 12, Part 4 "Protective Provisions for the Protection of National Grid" 
 
As set out in detail in the Applicant's Comments on the Local Impact Report, 
Written Representations & Responses to the ExA’s First Written Questions - 
Deadline 3 (Document 9.3), the parties have reached substantive agreement 
on the terms of the Protective Provisions.   
 
The parties are discussing the most appropriate way to present these 
provisions, notably in respect of the Indemnity and Expenses requirements.   
This is required so as to ensure that the commercial agreement reached 
between the parties remain confidential.  For the avoidance of doubt, the 
Applicant confirms that these discussions are in respect of the presentation, 
and not the substance, of those provisions.  
 
It is expected that an update will be provided, with the form of presentation of 
the Protective Provisions, at Deadline 4. 
 
The Applicant has made a consequential amendment to the Protective 
Provisions to update the cross-reference to the definition of "commence" 
following the deletion of the definition in schedule 2.  
 


Schedule 13 “Deemed Marine Licence” 
 
As explained at the DCO ISH and explained in the DCO Summary and the 
Applicant's Comments on the Local Impact Report, Written Representations & 
Responses to the ExA’s First Written Questions - Deadline 3 (Document 9.3), 
the parties are in the process of agreeing a revision to Part 2, Paragraph 
(3)(4)(b) of the draft DML, as well as other consequential amendments to 
conditions in Part 3, and the definition of "River". 
 
As explained at the DCO ISH, the MMO is preparing some revised drafting for 
the Applicant to consider.  At the time of submission for Deadline 3, the 
Applicant had not yet had sight of the drafting proposals from the MMO. 
 
On that basis, no changes have been made to the draft DML for Deadline 3, 
save for a typographical correction in the definition of Order land, however 
the Applicant expects that it will be in a position to provide a further update at 
Deadline 4. 
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 INTRODUCTION 1.0


 This document (Document Ref. 9.3) has been prepared on behalf of Eggborough Power Limited 1.1
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development Consent 
Order (a 'DCO') for the Eggborough CCGT Project (the ‘Proposed Development’).  The Application 
was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial Strategy on 
30 May 2017 and was accepted for examination on 27 June 2017. 


 The Proposed Development comprises the construction, operation and maintenance of a new 1.2
gas-fired electricity generating station with a gross output capacity of up to 2,500 megawatts 
(‘MW’), including electrical and water connections, a new gas supply pipeline and other 
associated development, on land at and in the vicinity of the existing Eggborough coal-fired 
power station, near Selby, North Yorkshire.  


 A DCO is required for the Proposed Development as it falls within the definition and thresholds 1.3
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of The 
Planning Act 2008 (the ‘PA 2008’).  The DCO, if made by the SoS, would be known as the 
'Eggborough CCGT (Generating Station) Order' (the 'Order').   


 This document sets out the Applicant’s comments on the Local Impact Report (‘LIR’) jointly 1.4
prepared by North Yorkshire County Council (‘NYCC’) and Selby District (‘SDC’); the Written 
Representations submitted by Interested Parties and, where relevant, the responses made to the 
Examining Authority’s (‘ExA’) First Written Questions (‘FWQs’).  The LIR, Written Representations 
and responses to the ExA’s FWQS were submitted for Deadline 2 of the Examination (1 November 
2017).  The Applicant’s comments are provided in Section 2.  The document has been submitted 
for Deadline 3 of the Examination. 
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 APPLICANT'S COMMENTS 2.0


 The Applicant’s comments on the LIR; the WRs and, where relevant, the responses made to the 2.1
ExA’s FWQs are set out in Table 2.1 on the following pages of this document. 


 Table 2.1 includes the name of the Interested Party, the document and the relevant 2.2
section/paragraph, the relevant matter/issue raised and the Applicant’s comments in response.  
Where relevant the Applicant’s comments cross-refer to the other documents that have been 
submitted for Deadline 3 of the Examination.  


 


  



https://www.google.co.uk/imgres?imgurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif&imgrefurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif/view&docid=gfiHvFChBYBSZM&tbnid=7odWeEHnhth-wM:&w=247&h=66&bih=792&biw=1670&ved=0ahUKEwiEkf3osM_MAhUlJMAKHUMHBW0QMwgjKAIwAg&iact=mrc&uact=8





                                                                   
Document Ref. 9.3 
Applicant’s Comments on the Local Impact Report, Written Representations & Responses to the ExA’s First Written Questions 
 


 


 
November 2017 
Deadline 3 
 


3 


Table 2.1 - Applicant’s Comments 


Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


1.  NYCC/SDC LIR, Section 6. ‘Air Quality 
and Emissions’, paragraph 
6.3 


DCO should include a 
requirement to ensure that 
air quality strategy objectives 
are met. 
 


The Local Authorities had requested that a requirement be included within the 
draft DCO to ensure that air quality strategy objectives are not exceeded.  The 
Applicant is of the view that such a requirement is not necessary as it duplicates 
the controls under the Environmental Permitting regime.   Following further 
discussion on this matter at the Issue Specific Hearing (‘ISH’) on Environmental 
Matters held on 22 November 2017, it has been agreed between the Applicant 
and the Local Authorities that such a requirement is not necessary.  This 
agreement is documented at paragraph 15.2 in the updated draft Statement of 
Common Ground (‘SoCG’) between the Applicant and the Local Authorities 
(Document Ref. 7.1 - Rev. 3.0) that has been submitted for Deadline 3 of the 
Examination.   
       


2.  NYCC/SDC LIR, Section 6. ‘Air Quality 
and Emissions’, paragraph 
6.7 - 6.23 & Section 7. 
‘Landscape, Biodiversity 
and Green Infrastructure’, 
paragraph 7.30   
 
Written Representation - 
‘Air Quality’ 
 


Concern over possible use of 
Selective Catalytic Reduction 
(‘SCR’) to reduce NOx 
emissions and the potential 
effects on Natura 2000 Sites 
and ecological receptors. 
  


While the Local Authorities have raised the issue of the potential effects of the 
Proposed Development upon Natura 2000 sites, should SCR be required, it is 
acknowledged by the Local Authorities (paragraph 20.3 of the updated draft 
SoCG, Document ref. 7.1 - Rev. 3.0 submitted for Deadline 3) that the 
deployment or otherwise of SCR is primarily an Environmental Permitting matter 
to be determined by the Environment Agency (‘EA’).  


In response to the Examining Authority’s (‘ExA’s’) ‘Hearing Action Points’, Action 
2, issued following the ISH on Environmental Matters held on 22 November 
2017, the Applicant will provide further information in respect of potential 
impacts on European sites, including Integrity Matrices, sufficient for the ExA to 
produce a report on the implications for such sites, and for the Secretary of State 
to undertake an Appropriate Assessment, if necessary.  This information will be 
submitted to the Planning Inspectorate (‘PINS’) by 13 December 2017.  The 
information would also be used to inform the site specific Best Available 
Techniques (‘BAT’) justification for the use of SCR as part of the Environmental 
Permitting process.  
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


Reference should also be made to the Applicant’s Written Summary of its oral 
case put at the ISH on Environmental Matter (Document Ref. 9.4) where further 
information on the above is provided.   


3.  NYCC/SDC LIR, Section 7. ‘Landscape, 
Biodiversity and Green 
Infrastructure’, paragraphs 
7.18 & 7.45 
 
Written Representation - 
‘Landscape’ 


Removal of existing woodland 
is not mitigated for elsewhere 
in terms of seeking to 
improve the green 
infrastructure of the 
surrounding landscape.  
Potential to mitigate against 
loss of mature planting along 
the pipeline route has been 
missed.  Reference to 
opportunities that have been 
highlighted for green 
infrastructure biodiversity 
mitigation. 
 


The Applicant is currently in discussions with the Yorkshire Wildlife Trust (‘YWT’) 
regarding the delivery of off-site biodiversity enhancement measures and has 
committed to provide funding for a defined project to assist in delivering the 
Lower Aire wetland creation.  This would include biodiversity enhancements, 
including planting and natural flood management.  This scheme would be 
delivered by the YWT in partnership with the EA, which controls the land.  The 
funding is to be secured through a Section 106 agreement.  A draft of this 
agreement (Document ref. 9.8) has been submitted to the YWT for review and 
has been submitted for Deadline 3.  It is agreed between the Applicant and the 
Local Authorities (paragraph 19.6 of the updated draft SoCG, Document ref. 7.1 - 
Rev. 3.0 submitted for Deadline 3) that, subject to the agreement of the details 
of the off-site enhancement and the level of funding, this would address the 
Authorities’ concerns with regard to the loss of existing woodland planting and 
local green infrastructure.   
 


4.  NYCC/SDC LIR, Section 7. ‘Landscape, 
Biodiversity and Green 
Infrastructure’, paragraphs 
7.31 - 7.32 & 7.49 - 7.55   
 
ExA FWQ BE 1.3 
‘Woodland Screening’ (ii) 
& (iii) - ‘Biodiversity Net 
Gain’ & BE 1.7 ‘Mitigation’ 
 


Biodiversity ‘net gain’ has not 
been secured and there is a 
need to build in biodiversity 
enhancements in order to 
secure this. 
 


As confirmed above, the Applicant is currently in discussions with the YWT 
regarding the delivery of off-site biodiversity enhancement measures and has 
committed to provide funding for a defined project to assist in delivering the 
Lower Aire wetland creation, which would include biodiversity enhancements.  It 
is agreed between the Applicant and the Local Authorities (paragraph 20.5 of the 
updated draft SoCG, Document Ref. 7.1 - Rev. 3.0 submitted for Deadline 3) that, 
subject to the agreement of the details of the off-site enhancement and the level 
of funding, this would address the Authorities’ concerns with regard to 
biodiversity ‘net gain’.   
 


5.  NYCC/SDC LIR, Section 7. ‘Landscape, 
Biodiversity and Green 


Do not agree with 
biodiversity offsetting 


Please refer to the Applicant’s response Ref. 4 above.  
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


Infrastructure’, paragraph 
7.36 
 
ExA FWQ BE 1.3 
‘Woodland Screening’ (ii) 
& (iii) - ‘Biodiversity Net 
Gain’ & BE 1.7 ‘Mitigation’ 
 


calculations and that existing 
semi-mature plantation 
woodland can be elevated to 
‘good’. 
 


6.  NYCC/SDC LIR, Section 7. ‘Landscape, 
Biodiversity and Green 
Infrastructure’, paragraphs 
7.43 - 7.45   
 
Written Representation - 
‘Landscape’  
 
 


Comments on the Indicative 
Landscaping and Biodiversity 
Strategy (‘ILBS’), including 
proposals for reinstatement 
and enhancement of 
hedgerows and trees and 
replacement species within 
existing semi-mature 
woodland.  The ILBS needs to 
go further in relation to types 
of planting to be used in 
order to maximise screening.    
 


The detailed landscaping proposals for the Site will be secured by Requirement 6 
‘Landscaping and biodiversity protection management and enhancement’(‘ILBS’) 
of the DCO.  The plan submitted to discharge Requirement 6 must be in 
accordance with the ILBS.  The plan must include details of all new shrub and 
tree planting; measures to enhance existing shrub and tree planting that is to be 
retained; measures to enhance biodiversity and habitats; an implementation 
timetable; and annual landscaping and biodiversity management and 
maintenance.  The plan must only be approved by the relevant planning 
authority (SDC) following consultation with NYCC and the YWT.  As such, the 
relevant planning authority, NYCC and YWT will have the opportunity to 
comment upon and input to the detailed planting proposals prior to them being 
approved. 


7.  NYCC/SDC LIR, Section 7. ‘Landscape, 
Biodiversity and Green 
Infrastructure’, paragraph 
7.56   
 
Written Representation - 
‘Ecology’ 


Reference to numerous 
identifiable and practical 
opportunities available within 
the vicinity of the Proposed 
Development for the 
provision of off-site 
biodiversity enhancement. 
  


Please refer to the Applicant’s response Ref. 4 above. 


8.  NYCC/SDC LIR, Section 8. ‘Cultural 
Heritage’, paragraph 8.15 


The Local Authorities wish to 
see a commitment to 


It is agreed between the Applicant and the Local Authorities that while the 
existing coal-fired power station is a heritage asset, Historic England (‘HE’) does 
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


 
Written Representation - 
‘Archaeology and Cultural 
Heritage’, Existing Power 
Station   
 
ExA FWQ AH 1.5 - ‘Historic 
Assessment of Existing 
Coal-Fired Station’ 
 


recording the existing coal-
fired power station in line 
with advice issued by Historic 
England. 
 


not consider there to be sufficient justification in heritage terms to warrant 
listing it.  While it is acknowledged that there is continuing uncertainty as to the 
exact date for the closure of the existing coal-fired power station, it has been 
agreed between the Applicant and the Local Authorities that the existing power 
station will, in accordance with the guidance produced by HE relating to 
recording later C20th power stations, be appropriately recorded prior to its 
demolition.  This agreement is recorded at paragraph 18.7 of the updated draft 
SoCG (Document Ref. 7.1 - Rev. 3.0) between the Applicant and the Local 
Authorities submitted for Deadline 3.    
 


9.  NYCC/SDC LIR, Section 8. ‘Cultural 
Heritage’, paragraph 8.19 
 
Written Representation - 
‘Archaeology and Cultural 
Heritage’, Impacts of other 
heritage assets   
 
ExA FWQ AH 1.2 ‘Outline 
Written Scheme of 
Investigation’ & AH 1.4 
‘Hall Garths Medieval 
Moated Site. 
 


Further wording needed to 
Requirement 16 
‘Archaeology’ to ensure that 
any required mitigation 
identified as a result of the 
archaeological evaluation is 
implemented by the 
Applicant, as approved by the 
relevant planning authority, 
in consultation with NYCC. 
 


The Local Authorities have proposed revised wording for Requirement 16 that is 
intended to ensure that if any archaeological features are discovered in the 
vicinity of the Hall Garths Medieval Moated Site (or elsewhere) that require 
mitigation in accordance with Chapter 13 of the Environmental Statement (‘ES’), 
that the scheme approved under Requirement 16 ‘Archaeology’ will set out how 
such mitigation is carried out.  The proposed revised wording for Requirement 
16 is agreed by the Applicant (this agreement is documented at paragraph 18.4 
of the updated draft SoCG - Document Ref. 7.1 - Rev. 3.0 submitted for Deadline 
3) and is set out below.  The revised wording, which also deletes the wording 
"the principles of" pursuant to a request made by the ExA, has also been 
included within the revised draft DCO (Document Ref. 2.1 - Rev. 3.0) submitted 
for Deadline 3:  
 
“16.-(1) No part of the authorised development must commence until a written 
scheme of investigation for that part has been submitted to and, after 
consultation with NYCC, approved by the relevant planning authority. 
 
(2) The Scheme submitted and approved must be in accordance with chapter 13 
of the ES.  
 
(3) The Scheme must identify any areas where further archaeological 
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


investigations are required and the nature and extent of the investigations 
required in order to preserve by knowledge or in-situ any archaeological features 
that are identified.  
 
(4) The Scheme must provide details of the measures to be taken to protect, 
record or preserve any significant archaeological features that may be found. 
 
(5) Any archaeological investigations implemented and measures taken to 
protect record or preserve any identified significant archaeological features that 
may be found must be carried out- 
(a) in accordance with the approved Scheme; and 
(b) by a suitably qualified person or organisation approved by the relevant 
planning authority in consultation with NYCC unless otherwise agreed by the 
relevant planning authority.” 
 


10.  NYCC/SDC LIR, Section 10. ‘Noise and 
Vibration’, paragraph 10.6 
 
 


Request that an additional 
sub-paragraph is added to 
Requirement 18 
‘Construction environmental 
management plan’, sub-
paragraph (2) to specify the 
inclusion of noise and 
vibration. 


The Applicant does not consider that the inclusion of this wording is necessary 
given that noise and vibration will be controlled by Requirement 23 ‘Control of 
noise and vibration’ of the draft DCO.  Requirement 23 secures the submission 
and agreement of a scheme for the control and monitoring of noise and 
vibration during the construction phase. 
 
 
 
 


11.  NYCC/SDC LIR, Section 10. ‘Noise and 
Vibration’, paragraphs 
10.7 - 10.22  
 


Requested amendments to 
Requirement 23 ‘Control of 
noise and vibration - 
construction’ have not been 
made, including reference to 
vibration and an additional 
sub-paragraph relating to the 


The Local Authorities had requested that the wording of Requirement 23 
‘Control of noise and vibration - construction’ was amended to ensure that 
construction noise is adequately controlled.  Following further discussion 
between the Applicant and the Local Authorities at the ISH on Environmental 
Matters held on 22 November 2017, it has been agreed that Requirement 23 as 
currently drafted will adequately control construction noise and that no 
amendments to the Requirement are needed.  The agreement between the 
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


method by which the 
maximum permitted level of 
vibration is to be determined. 
      


Applicant and the Local Authorities is documented at paragraph 16.2 of the 
updated draft SoCG between the parties (Document Ref. 7.1 - Rev. 3.0) 
submitted for Deadline 3.   
 


12.  NYCC/SDC LIR, Section 10. ‘Noise and 
Vibration’, paragraphs 
10.23 - 10.46 
 
Written Representation - 
‘Noise and Vibration’ 
 
ExA FWQ NV 1.2 - ‘Night-
time Noise’  


The Local Authorities do not 
agree with the noise rating 
level (+5dB above 
background) incorporated 
within Requirement 24 
‘Control of noise - operation’.  
Concern over night-time 
noise levels.  Requirement 24 
should differentiate between 
day and night-time noise 
levels.  
 
 
 


The Local Authorities have expressed concern regarding the wording of 
Requirement 24 ‘Control of noise - operation’, specifically sub-paragraph (2), 
which currently allows an increase in the noise rating level of +5 dB above 
background noise levels adjacent to the nearest residential properties.  SDC’s 
Environmental Health Officer had requested that the rating level is reduced to 
+0dB. 


Requirement 24 was the subject of further discussion at the ISH on 
Environmental Matters held on 22 November 2017.  At the ISH it was agreed 
that the Applicant would provide revised wording for Requirement 24 which 
separates day-time and night-time operational noise and consider if it would be 
possible to achieve lower night-time noise levels at the detailed design stage.    
The Applicant has provided revised wording for Requirement 24 within the 
revised draft DCO (Document Ref. 2.1 - Rev. 3.0) submitted for Deadline 3.      


13.  NYCC/SDC LIR, Section 10. ‘Noise and 
Vibration’, paragraph 
10.47 


The noise and vibration 
effects of decommissioning 
should be controlled via 
Requirement 35 
‘Decommissioning’ and an 
additional subsection should 
be added to require 
consideration of noise and 
vibration during 
decommissioning activities. 
  


The Local Authorities, although acknowledging that decommissioning of the 
Proposed Development may take place many years in the future, requested that 
the noise and vibration effects of the decommissioning phase are controlled via 
Requirement 35 ‘Decommissioning’ (now Requirement 36) of the draft DCO.  
The Applicant agreed to this request and the revised draft DCO submitted at 
Deadline 2 (Document Ref. 2.1 - Rev. 2.0) incorporated the necessary wording at 
sub-paragraph (3) as follows:      
 
“(3) The plan submitted and approved must be in accordance with the principles 
set out in the environmental statement and must include measures to address 
any significant noise and vibration effects.” 
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


14.  NYCC/SDC LIR, Section 13. ‘Hydrology 
and Flood Risk’, paragraph 
13.2   
 
ExA FWQ 1.21 - ‘Outline 
Drainage Strategy’  


Reference to NYCC being 
Lead Local Flood Authority 
but deferring to the Shire 
Group of Internal Drainage 
Boards (‘IDBs’) (Selby Area 
IDB) on local flood risk 
management. 
 
Response confirms that NYCC 
as Local Lead Flood Authority 
has no specific concerns 
regarding the proposals for 
foul and surface water 
drainage and would defer to 
the Selby Area IDB on local 
flood risk management.   
 


The relevant IDB for the Site is the Danvm Drainage Commissioners.  The 
Applicant consulted the Danvm Drainage Commissioners at both Stage 1 and 
Stage 2 of its Consultation on the Application and has also engaged with the 
Commissioners regarding the proposals to discharge surface water to Hensall 
Dyke.  In response to this the Commissioners confirmed by email dated 12 May 
2017 that, based on the evidence-based hydraulic assessments undertaken by 
the Applicant, they were in agreement in principle to the proposed surface 
water discharge to Hensall Dyke, subject to a consent application (in accordance 
with Section 66 of the Land Drainage Act) being submitted in due course.  This 
information has been passed to the Local Authorities and they have been asked 
to contact the IDB to satisfy themselves there are no issues on this matter.  
 
 


15.  NYCC/SDC LIR, Section 16. ‘Adequacy 
of the DCO’, paragraph 
16.2 - Schedule 11 
‘Procedure for discharge 
of requirements’ 
 
ExA FWQ DCO 1.36 - 
‘Procedure for Discharge 
of Requirements’  
 
 
 


LIR states that the Local 
Authorities are satisfied with 
the procedure and timescales 
provided for the discharge of 
requirements. 
 
Response to ExA FWQ DCO 
1.36 states that the wording 
of Schedule 11 is acceptable 
in principle to the Local 
Authorities provided that an 
untenable amount of 
applications to discharge 
requirements are not 


At the ISH into the draft DCO held on 23 November 2017, the Local Authorities 
confirmed that they are satisfied with the wording of Schedule 11 ‘Procedure for 
Discharge of Requirements’.  As such, no changes are required to Schedule 11.   
 
The Applicant has offered to extend the existing Planning Performance 
Agreement with the Local Authorities to ensure that they have sufficient 
resources in place at the appropriate time in order to process the applications 
submitted to discharge the requirements, should a DCO be made by the 
Secretary of State.  In addition, in advance of submitting any applications, the 
Applicant would look to agree a programme for the submission of applications to 
discharge requirements to ensure that the Authorities know what to expect and 
have sufficient time to prepare.  It is agreed that it is not in the interest of either 
party to overburden the Local Authorities with the number of submissions. 
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


submitted simultaneously. 
 


16.  NYCC/SDC ExA FWQ DCO 1.25 - 
‘Requirements’ (i) & (ii), 
Definition of ‘A Part’ 


Response to ExA FWQ DCO 
1.25 raises concern over the 
potential submission of a 
significant amount of 
simultaneous applications to 
discharge requirements. 
    


Please refer to response Ref. 15 above. 


17.  Environment 
Agency (‘EA’) 


Written Representation - 
paragraph 2.5, ‘Combined 
Heat and Power’  


Site layout plan indicating the 
space that could be made 
available for CHP needs to be 
submitted. 
 


It is agreed between the Applicant and the EA (SoCG - Rev. 3.0, paragraph 11.1 - 
Document Ref. 7.3) that the Combined Heat and Power (‘CHP’) Assessment 
submitted as part of the Application (Document Ref. 5.7) adequately 
demonstrates the ‘CHP-Ready’ status of the Proposed Power Plant in accordance 
with the three BAT Tests outlined in the EA’s CHP-Readiness Guidance, dated 
February 2013.  Furthermore, it is agreed that draft Requirement 28 ‘Combined 
heat and power’ adequately secures space and routes for the provision of CHP 
over the lifetime of the Proposed Development (should CHP become 
economically viable in the future). 
 


18.  EA Written Representation - 
paragraph 4.3, ‘other 
Consents and Licences’ 
document 


The ‘Other Consents and 
Licences’ document should be 
updated to reflect the 
permitting requirement in 
relation to discharges to 
surface water or 
groundwater. 
 


The Applicant submitted an updated version of the Other Consents and Licences 
document (Document Ref. 5.4) at Deadline 2.  This covers the consents required 
in relation to discharges surface water and ground water.  


19.  EA Written Representation - 
paragraphs 8.2 - 8.3, 
‘Pipeline Crossing of the 
River Aire and Flood 


Concern regarding the 
pipeline crossing of the River 
Aire and the integrity of the 
EA’s flood defences. 


The EA has raised concern about the method proposed to construct the 
Proposed Gas Connection under the River Aire and through flood defences 
either side of the River. This concern related to the effect that an open-cut 
method may have on the EA's flood defences, if used.  
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


Defences’ 
 
ExA FWQ FW 1.16 ‘River 
Aire Crossing’ 


 
The Applicant has proposed that it will use horizontal directional drilling (‘HDD’) 
under the River and to extend this underneath the flood defences to the north 
and south of the River.  This is secured by Requirement 5 ‘Detailed design’, sub-
paragraph (8)(d) of the draft DCO (Document Ref. 2.1 - Rev. 2.0 submitted at 
Deadline 2), which requires the approval of the relevant planning authority to 
the route and method of installation of the pipeline.  The Applicant also 
amended the wording of sub-paragraph (8)(d) for Deadline 2 to include the EA as 
a consultee and require the following details to be approved in consultation with 
it: 
 
“(d) the route and method of installation of the high pressure steel pipeline and 
any electrical supply, telemetry and other apparatus, including under and within 
the footprint of any flood defences;…” 
 
While HDD is likely to offer a preferable construction method for the Proposed 
Gas Connection within the vicinity of the EA’s flood defences, the EA has 
confirmed that it will require safeguards in the form of settlement monitoring, 
which will ensure that the works do not affect its flood defences. In order to 
secure this, the Applicant has agreed to include the following new requirement 
within the revised draft DCO (Document Ref. 2.1 - Rev. 3.0) submitted for 
Deadline 3: 
 
“40-(1) Prior to commencement of Work No. 6, a scheme for monitoring ground 
subsidence in and around the flood defences for the River Aire must be submitted 
to and, following consultation with the Environment Agency, approved by the 
relevant planning authority. 
 
(2) The scheme must set out: 
(a) the details of the work which is to be subject to monitoring; 
(b) the extent of land to be monitored; 
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(c) the manner in which ground levels are to be monitored; 
(d) the duration of monitoring activities; and 
(e) the extent of ground subsidence which, if exceeded, will require the 
undertaker to submit a ground subsidence mitigation scheme for the 
Environment Agency’s approval in accordance with sub-paragraph (3). 
 
(3) If the monitoring identifies that ground subsidence has exceeded the level 
described in subparagraph (2)(e), a scheme setting out mitigation measures in 
relation to the ground subsidence must be submitted as soon as is reasonably 
practicable to and, following consultation with the Environment Agency, 
approved by the relevant planning authority. 
(4) The mitigation scheme approved pursuant to sub-paragraph (3) must be 
implemented as approved, unless otherwise agreed in writing with the relevant 
planning authority.” 
 
The agreement that has been reached between the Applicant and EA on this 
matter is set out at Section 5 of the SoCG between the parties (Document Ref 
7.3 - Rev. 3.0) submitted for Deadline 3.  
 


20.  Canal & River 
Trust (‘CRT’) 
 


Written Representation - 
‘Proposed Abstraction 
from the River Aire’ 


CRT believes that the 
principle of lower abstraction 
rates should not result in a 
significant negative impact to 
navigational safety, however, 
this is subject to final design 
of the abstraction apparatus.  
The angle of abstraction can 
have an impact on water 
flows, and the design and 
location of new abstraction 
apparatus at the river bank 


The Applicant and CRT are in discussions on this point.   
 
The CRT, as part of their comments on the draft form of Protective Provisions, 
proposed wording which would require the CRT’s consent to be obtained prior 
to any abstraction taking place, and that any consent of the CRT may include 
terms specifying the angle and velocity of the water to be abstracted.   
 
The Applicant has discussed with CRT amending the drafting of this provision to 
specify that the consent of the CRT will be required only if the rate and velocity 
of the abstraction is greater and would have a worse impact than the abstraction 
which is in place for the existing coal-fired power station.  If, as expected, the 
rate and velocity is the same, or better, than that for the existing coal-fired 
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can create new hazards.  
 
Details of abstraction, 
including the angle of flow 
should be made a condition 
of any DCO, and CRT should 
be a consultee on those 
aspects. 


power station, then CRT's consent will not be required.  This is reasonable, given 
that there are no issues from the current abstraction. 
 
On this basis, the provision as drafted by the CRT is not agreed. However, the 
Applicant and CRT are continuing to engage further on the form of wording to be 
included in the protective provisions. 
 
It has been agreed between the parties that any wording on this issue will be 
included in the protective provisions as opposed to a requirement in Schedule 2. 
 
Reference should be made to the Applicant’s response to Ref. 22 below. 
 


21.  CRT Written Representation – 
‘Proposed Abstraction 
from the River Aire’ 


Details of the eel screens 
should be made a condition 
of any DCO so that their 
implementation is ensured. 
 


The Applicant can confirm that pursuant to Requirement 5(6)(b) of the draft 
DCO, details of the eel screens must be submitted and approved as these are 
required to be installed, so as to ensure compliance with the Eel (England and 
Wales) Regulations 2009. 


22.  CRT Written Representation - 
‘Proposed Abstraction 
from the River Aire and 
Proposed Construction in 
the River Aire’ 


CRT should be a consultee to 
the proposed condition at 
Schedule 2, paragraph 5(6) of 
the draft DCO. 
 
The extent and location of 
cofferdams will have a direct 
impact on navigational 
activities on the River.  The 
CRT request that it is 
consulted as part of the 
requirements, as this is 
necessary to ensure that the 
impact of the cofferdams on 


Requirement 5(6) specifies that the CRT is required to be consulted in respect of 
Work No 4.  
 
In response to the CRT’s point regarding consultation on the cofferdam 
proposals, the effect of their inclusion as a consultee in Requirement 5(6) is that 
they are required to be consulted on the detailed design of Work No 4 as a 
whole.  The Applicant considers that the drafting of Requirement 5(6)(a)-(c) 
ensures that CRT would be consulted on cofferdams (generally) and in respect of 
the extent and location of the cofferdams (pursuant to Requirement 5(6)(c) 
specifically). 
 
The Applicant does not consider that any further amendments are required to 
Requirement 5(6) on this basis. 
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navigation can be fully 
considered. 
 


23.  CRT Written Representation - 
‘Protective Provisions’  


Protective Provisions included 
at Schedule12 of the draft 
DCO and Inclusion as a 
named body in Schedule 2 


The Applicant and CRT are in discussions on the form and content of the 
protective provisions to be included in the draft DCO. 
 
In the revised draft DCO submitted for Deadline 3, the Applicant has included a 
set of provisions it considers are appropriate to protect the interests of CRT.  
 
There are some areas of disagreement between the parties, as discussed during 
the Hearing on Compulsory Acquisition (23 November 2017).  To assist the ExA, a 
summary of the main points not yet agreed are provided below.  In addition to 
these, there are some additional, more minor points which the Applicant is 
discussing with CRT. It is the intention of the Applicant to continue to negotiate 
with CRT with a view to reaching agreement on these outstanding points.  
 
• Abstraction: as explained above, the form of wording put forward by the 


CRT in this respect is not agreed however the parties are in discussions 
regarding a variation to the drafting proposed. 


• Expenses: the Applicant has proposed wording which would allow them 
to review any Expenses as they arise and afford them the opportunity to 
reduce or further mitigate the need for those costs.  The Applicant 
considers that this would be a fair and reasonable approach for both 
parties.  CRT has confirmed that this drafting is not accepted but has not 
provide an explanation as to why 


• Indemnity: The Applicant has proposed to limit its indemnity to £5 million 
(which is commensurate with the insurance required by CRT).  This cap is 
not accepted by CRT, which is seeking an unlimited indemnity.  It is the 
Applicant's position that it is not reasonable or proportionate, given the 
nature of the works, to seek an indemnity on this basis, and that the cap 
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proposed is more than sufficient. The Applicant has offered to provide a 
technical justification (as to the nature of the works) and so as to provide 
further comfort to CRT.  This proposal was refused by CRT.  


It was agreed in the ISH on the draft DCO (23 November 2017) that CRT did not 
require to be a named body in Schedule 2, as they were defined in Article 2.  
Following a request made by CRT, the Applicant has amended that definition to 
reference the CRT's charitable status.   


24.  CRT Response to ExA FWQ 
CA1.7 


Objection to Compulsory 
Acquisition  
 
CRT require the relevant 
works to comply with its Code 
of Practice for Works 
affecting CRT. 
  


The Applicant notes that the updated Book of Reference (Document Ref. 3.1 - 
Rev. 3.0) as submitted at Deadline 2 removes reference to CRT (as a Category 1 
owner) in respect of plots 230, 245, 255, 345 and 690; however their existence 
as Navigation Authority (not an interest in land) in respect of the non-tidal part 
of the River Aire is stated. The Applicant considers that the CRT's representation 
is therefore not an objection of relevance to the CA powers in the DCO.  
 
The Applicant has included wording in the protective provisions submitted at 
Deadline 3 that makes clear that the protective provisions have precedence in 
the event of conflict between them and the Code of Practice (this is particularly 
relevant to the indemnity, as the Code of Practice requires an unlimited 
indemnity). As to the other terms of the Code of Practice, the Applicant 
requested various clarifications from CRT on 21 November 2017 (a response is 
awaited), and will continue to discuss the Code of Practice with CRT.  
 


25.  CRT Response to ExA FWQ 
DCO 1.9 


Temporary suspension of 
public rights of navigation  


The Applicant included wording in the revised draft DCO submitted at Deadline 2 
(in Article 11(12)) which makes it clear that any suspension of public rights of 
navigation must be subject to the requirements contained in the Protective 
Provisions.  This was accepted by CRT during the Issue Specific Hearing on the 
draft DCO (23 November 2017) and the Applicant does not consider that any 
further amendments are required in this respect. 
 


26.  Marine Written Representation Paragraphs 3.1 – 3.5 and As confirmed at the ISH on the draft DCO (23 November 2017), the comments 
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Management 
Organisation 
(‘MMO’)  
 


 3.7—3.10 raised in the MMO's Written Representation have largely been addressed 
(subject to the issue on mean high water springs, as explained below) following 
the submission of the revised draft DCO submitted at Deadline2.   
 
The revised draft DCO removed Work No. 6, and included all conditions 
requested by the MMO.  A revised Indicative Marine Licence Co-Ordinates Plan 
(Document Ref. 4.14) was also submitted at Deadline 2.   
 


27.  MMO Written Representation Paragraph 3.6 As discussed at the ISH on the draft DCO (23 November 2017), the MMO has 
subsequently confirmed that, following discussions with the Applicant, it no 
longer considers that the drafting of Part 2, Paragraph (3)(4)(b) of the DML 
would permit the Applicant to undertake works across the entire width of the 
River.   
 
The MMO explained at the hearing that a possible solution had been presented 
to the Applicant on this issue, and that this was agreed in principle by the 
Applicant subject to a detailed review.  The MMO confirmed that it would 
provide the proposed amended drafting to the Applicant for review.   
 
The Applicant has not yet received the drafting from the MMO for review, 
however it hopes to be in a position to provide an updated draft DML for 
Deadline 4.  
 


28.  MMO Response to ExA’s Written 
Questions  


Paragraphs 6.1 - 6.10 and 8.3 No amendments to the draft DCO, save for any amendments to the DML as may 
be required in light of Part 2, Paragraph (3)(4)(b), are required in light of the 
MMO's comments on the ExA's FWQs. 
 
The Applicant however notes the MMO's recommendations in response to FWQ 
CA1.5, COD 1.9 and COD 1.11, in that if any additional works are required which 
are outside of the scope of the DML then a new/varied DML would be required 
to take account of these works.   
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In response to paragraph 8.3, the Applicant provided further comments on the 
draft SoCG to the MMO on 22 November 2017 and awaits further comments 
from the MMO in this regard.   
 


29.  National Grid 
Plc (‘NG’)  
 


Written Representation  Paragraph 2.2: Proposed 
amendments to the Order re 
plots 615, 610 and 695 


This issue has now been resolved and it has been agreed that no amendment is 
required to the draft DCO in this respect.  Reference should be made to the 
letter submitted to the ExA by Shakespeare Martineau (on behalf of National 
Grid) on 22 November 2017; specifically, paragraph 3 of the section headed 
'Comments on the Drafting of the Order' which confirms this acceptance. 
 


30.  NG Written Representation Paragraph 6: Protective 
Provisions 


As confirmed in the letter submitted to the ExA by Shakespeare Martineau (on 
behalf of National Grid) on 22 November 2017; specifically, paragraph 2 of that 
letter, the parties have made considerable progress on the negotiation of the 
Protective Provisions.  The substantive commercial terms contained within the 
Protective Provisions, with particular reference to the Indemnity and Expenses 
provisions, have now been agreed. 
 
The Applicant is discussing with National Grid the most appropriate way to 
present the agreed form of Protective Provisions on the face of the draft DCO, 
and it is the expectation of the Applicant that the revision of the draft DCO 
submitted for Deadline 4 will reflect this.  For the avoidance of doubt, the 
Applicant confirms that these discussions are in respect of the presentation, and 
not the substance, of those Protective Provisions.  The ExA is referred to the 
explanatory Schedule of Changes to the draft DCO (submitted at Deadline 3) 
which explains, in further detail, why this approach is required.   
 


31.  NG Response to ExA FWQs FWQ 1.9 Update provided by 
NG on status of gas and grid 
connections 


NG’s comments are noted - the Applicant and NG are continuing to progress 
these and will provide an update at Deadline 4. 
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32.  NG Response to ExA FWQs Amendments to the draft 
DCO to protect the rights and 
interests of National Grid 


As confirmed in the letter submitted to the ExA by Shakespeare Martineau (on 
behalf of National Grid) on 22 November 2017; the parties have reached 
agreement on the drafting of the draft DCO. 
 
The amendments made to Articles 17(5), 20(8) and 21(6) in the draft DCO 
submitted at Deadline 2 are accepted by the Applicant.  Furthermore, as a result 
of further discussions between the Applicant and National Grid, the Applicant 
has amended Article 17(4) to include the words "or 28 (statutory undertakers)" 
after the words "21 (private rights)".  This is reflected in the draft DCO submitted 
at Deadline 3.   
 


33.  Yorkshire 
Wildlife Trust 
(‘YWT’) 
 


ExA FWQ BE 1.3 
‘Woodland Screening’ (ii) 
& (iii) - ‘Biodiversity Net 
Gain’ & BE 1.7 ‘Mitigation’ 
 


Do not agree with 
biodiversity offsetting 
calculations and that existing 
semi-mature plantation 
woodland can be elevated to 
‘good’.  Also biodiversity ‘net 
gain’ has not been secured  
 


As confirmed above in the Applicant’s response to Ref. 4, the Applicant is 
currently in discussions with the YWT regarding the delivery of off-site 
biodiversity enhancement measures and has committed to provide funding for a 
specific project to assist in delivering the Lower Aire wetland creation, which 
would include biodiversity enhancements.  It is agreed between the parties that, 
subject to the agreement of the details of the off-site enhancement and the level 
of funding, this would address the YWT’s concerns with regard to biodiversity 
‘net gain’.  A draft Section 106 Agreement has been submitted to the YWT for 
consideration (Document Ref. 9.8).  An updated draft SoCG (Document Ref. 7.12 
- Rev. 2.0) with the YWT has also been submitted for Deadline 3.      
 


34.  YWT ExA FWQ BE 1.4 
‘Attenuation Pond’ 


Concern over the biodiversity 
value of the proposed 
attenuation pond. 
 


Please refer to the Applicant’s response to Ref. 33. above. 


35.  Cllr Bob Tams, 
Hensall Parish 
Council Chair 


Written Representation - 
Point 1. 


The Summer Newsletter to 
residents in the Inner 
Consultation Zone was found 
to be almost non-existent.  
The majority did not have one 


There was no statutory requirement for the Application to issue a Summer 
Community Newsletter.  However, this was done to provide an update on the 
Application.  The Newsletter also outlined how the Examination would work and 
its timescales. 
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delivered. 
 


The Newsletter was delivered by a marketing company that the Applicant had 
previously used to deliver letters/newsletters during the Stage 1 and Stage 2 
Consultation on the Proposed Development.  1,671 copies of the Newsletter 
were delivered by the company during the w/c 4 September 2017 within the 
Inner Consultation Zone by Royal Mail 1st Class Postage.  The Applicant has not 
previously been advised of any issues with delivery of the Newsletter. 
 
The Newsletter was uploaded to the Applicant’s Eggborough CCGT website and 
also emailed to people who had subscribed to the website.  In addition, copies of 
the Newsletter were also deposited in local libraries and other community 
venues within the Consultation Zone.  
 


36.  Cllr Bob Tams, 
Hensall Parish 
Council Chair 


Written Representation - 
Point 2. 


The closing date to apply to 
be an Interested Party was 9 
August 2017.  The Newsletter 
was delivered 18 September 
2017.  This did not allow 
sufficient time for people to 
be informed or allow them to 
apply to be an Interested 
Party. 
 


The purpose of the Newsletter was to provide an update on the Proposed 
Development ahead of the Preliminary Meeting and to outline how the 
Examination would work and associated timescales.  Its purpose was not to 
publicise the deadline for the submission of Relevant Representations and 
registering as an Interest Party. 
 
The Applicant undertook the necessary notifications and publicity following 
‘acceptance’ of the Application by the Secretary of State in accordance with 
Section 56 of the Planning Act 2008.  This included letters being sent to all those 
persons who had been consulted for the Stage 2 (statutory) Consultation as well 
as a number of other persons who the Applicant was advised of by the Secretary 
of State.  Notices were published in the local papers (Selby Times, Goole Times 
and Pontefract and Castleford Express), a national paper (The Times), the 
London Gazette and the Fishing News.  Notices were also placed around the Site 
and at local venues within the Consultation Zone.  Details were placed on the 
Eggborough CCGT website and an update email was sent to website subscribers.  
The letters and notices advised of the deadline to make Relevant Representation 
and to register to be an Interest Party (9 August 2017) and also how to do so. 
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The Planning Inspectorate and other parties including the Local Authorities have 
not raised any issues regarding the adequacy of the notifications and publicity 
undertaken by the Applicant. 
 


37.  Cllr Bob Tams, 
Hensall Parish 
Council Chair 


Written Representation - 
Point 3. 


The proposed new location 
will be closer to the village 
especially around Orchard 
Way and Dean Close 
 


The boundary of the Site lies within that of the existing coal-fired power station 
and indeed, the existing landscaping bund and tree line around the main coal 
stockyard (the location for the Proposed Power Plant) will be retained to screen 
the Proposed Development from residents to the south and east of the Site.  
However, it is recognised that the emissions stacks and low-level cooling towers 
associated with the proposed CCGT units will be closer to Hensall Village than 
the equivalent stacks and cooling towers of the existing coal-fired power station.  
These structures will though, in terms of scale, be significantly smaller than 
those associated with the existing coal-fired power station.    
 


38.  Cllr Bob Tams, 
Hensall Parish 
Council Chair 


Written Representation - 
Point 4. 


There is a huge concern 
about emissions.  The three 
emissions stacks are to be 
approx. 90m high and each 
one 8m wide at a flow rate of 
3.5 CU M.  Apart from 
noxious gases being blown by 
the predominantly westerly 
wind over Hensall there is a 
concern of the proposed 
injection of ammonia and 
where it will be stored and 
quantities.  The existing 
chimney being almost 198m 
high was regarded as a better 
dispersant.  To be sure of 
pollutant control will there be 


The sizing and height of the emissions stacks for the CCGT units has been 
determined by computer modelling of predicted worst-case impacts.  This 
modelling has demonstrated that impacts at residential receptors will be minor 
adverse or negligible adverse, even when considering worst case assumptions.  
There is no risk of exceedance of air quality objectives set for the protection of 
human health anywhere as a result of the Proposed Development.  Emissions 
from the Proposed Power Plant will be continuously monitored and will have to 
meet strict standards set by the EA and regulated through an Environmental 
Permit required for the operation of the Plant. 
   
Nevertheless, in light of the concerns raised, the Applicant included 
Requirement 35 ‘Ambient air monitoring within the draft DCO (Document Ref. 
2.1 - Rev. 2.0) submitted at Deadline 2, which commits the Applicant to 
undertaking ambient air monitoring in the vicinity of Hensall Village before and 
after the Proposed Power plant is brought in to commercial use, in order to 
reassure residents that the effect of the Plant on local air quality is insignificant. 
The final wording of this Requirement is being discussed between the Applicant 
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provision for sensors to be 
installed in the Village?       
 


and Selby District Council (‘SDC’) and an updated will be provided at Deadline 4. 
 


39.  Cllr Bob Tams, 
Hensall Parish 
Council Chair 


Written Representation - 
Point 5. 


There is no obligation for the 
coal plant to be removed and 
if/when it is the noise, 
vibrations, dust, asbestos 
escaping into the air has not 
been made clear and during 
construction and demolition 
stages will Hensall Village be 
protected against HGV traffic, 
site machinery, noise and 
pollution effects. 
 


There is no obligation under the existing consents for the existing coal-fired 
power station for it to be demolished, this is with the exception of the consent 
for the Flue Gas Desulphurisation units, which requires the submission of a plan 
for their demolition and removal following the existing coal-fired power station 
ceasing to generate electricity.  However, further to the ISH on Environmental 
Matters held on 22 November 2017 and the issues raised by the ExA, the 
Applicant has prepared a proposal (Document Ref. 9.7) for securing control the 
future demolition of the coal-fired power station. 
 
In relation to impacts from decommissioning and demolition of the existing coal-
fired power station, the Applicant has obtained an Environmental Impact 
Assessment (‘EIA’) Screening Opinion for the relevant planning authority (SDC) 
that confirms that these activities would not result in significant environmental 
effects and are not therefore EIA development.  However, prior to demolition, 
the Applicant would need to apply to SDC for a determination as to whether its 
prior approval is required as to the proposed means of demolition and any 
restoration of the Site.  SDC would be able to request that the Applicant provide 
details of how the demolition will be managed.  Further to this, the appointed 
demolition contactor would implement a Construction Environmental 
Management Plan and a Construction Traffic Management Plan (‘CTMP’) to 
control decommissioning and demolition activities and minimise impacts.  The 
CTMP would include agreed HGV routes.  HGVs would be routed along the A19 
and would not impact on Hensall Village. 
 
All asbestos removal would be undertaken by a contractor with a current 
asbestos license in full compliance with the Control of Asbestos Regulations 
2012 and the associated Health and Safety Executive Approved Code of Practice 
(Series Code L143). 
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


 
40.  Cllr Bob Tams, 


Hensall Parish 
Council Chair 


Written Representation - 
Point 6. 


If the coal plant gets the 
contract to continue will 
there be a situation whereby 
both gas and coal generation 
exists? 
 


Requirement 4 ‘Notice of commencement of commercial use and requirement 
for cessation of existing coal fired power station electricity generation’, sub-
paragraph (2) of the draft DCO (Document Ref. 2.1 - Rev. 3.0) prevents the 
Proposed Power Plant entering commercial use until the existing coal-fired 
station has ceased generation.  Therefore, both the Proposed Power Plant and 
the existing coal-fired power station could not operate at the same time. 
        


41.  Cllr Bob Tams, 
Hensall Parish 
Council Chair 


Written Representation - 
Point 7. 


Before the coal plant was 
built the area was a pond and 
common area and agreement 
was made to revert back to 
its original form so what will 
be put in its place. 
 


The 1961 consent for the existing coal-fired power station does not include any 
conditions that require the power station to be demolished and the land to be 
restored and returned to any particular use.  The Applicant’s planning searches 
have not identified the agreement that is referred to.  While the existing coal-
fired power station site lies within the open countryside and outside 
development limits, both the Selby District Local Plan and the Core Strategy 
recognise its importance as a location for power generation and support 
industrial and commercial development related to power generation. 
 


42.  Cllr Bob Tams, 
Hensall Parish 
Council Chair 


Written Representation - 
Point 8. 


It is not clear what will 
happen to Gale Common 
 


Gale Common will not be affected by the Proposed Development.  It was 
originally consented in October 1963 by the County Council of the West Riding of 
Yorkshire.  The consent established the principle for the progressive 
implementation of an ash disposal operation within a defined area divided into 
three stages (Stages I to III).  Gale Common became operational in 1967 and 
since then has been used for the disposal of pulverised fuel ash (‘PFA’) from the 
existing coal-fired power station as well the Ferrybridge ‘C’ coal-fired power 
station.  Stage I of Gale Common was completed in 1994 and has since been 
restored and landscaped.  Planning agreements/obligations entered into by the 
Applicant’s predecessor, the Central Electricity Generating Board, with NYCC in 
1986 and by the Applicant itself in 2008, provide the planning framework for the 
development of Stages II and III of the ash disposal operation.  Stage II was 
completed around 2008.  Both Stages I and II are subject to on-going land 
management.  Stage III (Stage IIIa) is now in use.  The management of Gale 
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Ref. Interested 
Party 


Document & Reference Summary of Issue/Matter Applicant’s Comments/Response 


Common continues to be governed by these planning agreements/obligations.     
 


43.  Cllr Bob Tams, 
Hensall Parish 
Council Chair 


Written Representation - 
Point 9. 


Will Hensall and Eggborough 
benefit from the Section 106 
Agreement 
 


The Applicant’s assessment of the Proposed Development has not identified any 
impacts upon Hensall or Eggborough Villages that would require mitigation 
through a Section 106 agreement.  However, the draft DCO (Document Ref. 2.1 - 
Rev. 3.0) includes Requirement 34 ‘Employment, skills and training plan’ that is 
aimed at promoting employment, skills and training development opportunities 
for local residents during construction and operation of the Proposed 
Development. 
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 INTRODUCTION 


 This document  (Document Ref. 9.4) has been prepared on behalf of Eggborough Power Limited 
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development Consent 
Order (a 'DCO') for the Eggborough CCGT Project (the ‘Proposed Development’).  The Application 
was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial Strategy on 
30 May 2017 and was accepted for examination on 27 June 2017. 


 The Proposed Development comprises the construction, operation and maintenance of a new gas‐
fired electricity generating station with a gross output capacity of up to 2,500 megawatts (‘MW’), 
including  electrical  and  water  connections,  a  new  gas  supply  pipeline  and  other  associated 
development, on  land at and  in the vicinity of the existing Eggborough coal‐fired power station, 
near Selby, North Yorkshire.  


 A DCO is required for the Proposed Development as it falls within the definition and thresholds for 
a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of The Planning 
Act 2008 (the ‘PA 2008’).  The DCO, if made by the SoS, would be known as the 'Eggborough CCGT 
(Generating Station) Order' (the 'Order').   


 The document provides a written summary of the Applicant’s oral case put at the  Issue Specific 
Hearing  (‘ISH’) on Environmental Matters held on 22 November 2017.   The document has been 
submitted for Deadline 3 of the Examination. 
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 WRITTEN SUMMARY OF APPLICANT'S ORAL CASE 


Introductory Remarks 


 The Issue Specific Hearing ("ISH") on environmental issues was held on 22 November at Knottingley 
Town Hall, Hilltop, Headlands Lane, Knottingley, WF11 9DG. 


 The ISH concerns the application made by Eggborough Power Limited ("EPL" or the "Applicant") for 
an order granting development consent for the construction, operation and maintenance of a new 
gas fired electricity generating station with a gross output capacity of up to 2,500 megawatts (‘MW’) 
and associated works (the ‘Proposed Development’) on land at and in the vicinity of the existing 
Eggborough coal‐fired power station, near Selby, North Yorkshire. 


 The ISH took the form of running through the Examining Authority's ("ExA") agenda, published on 
15 November 2017.  The ExA advised that, in addition to the items listed in the Agenda, he would 
also be asking the Applicant to respond on whether it considers that there is sufficient information 
provided should an Appropriate Assessment (pursuant to the Conservation of Habitats and Species 
Regulations 2010  (the "Habitats Regulations") be required.   This would be dealt with as part of 
Agenda Item B.   


Introduction of Participating Parties 


 The ExA, Mr Richard Allen; 


 The Applicant;‐ 


 Mark Westmoreland Smith; Barrister at Francis Taylor Building; 


 Dr Richard Lowe; Director at AECOM; 


 Geoff Bullock; Partner at Dalton Warner Davis LLP; and 


 James Crankshaw, Head of Asset Management at EPL. 


 The following parties participated in the ISH;‐ 


 Helen Robinson; Solicitor at Weightmans LLP on behalf of North Yorkshire County Council 
("NYCC") and Selby District Council ("SDC") (the "Councils"), Michael Reynolds (NYCC), Ruth 
Hardingham (SDC), Julia Casterton (NYCC) and Diana Adamson (SDC); 


 Lauren Garside, Yorkshire Wildlife Trust; 


 Heather Hamilton and Ed Walker, the Marine Management Organisation ("MMO"); 


 Mr Bob Tams, Hensall Parish Council; 


 Mr Stephen Laurenson (local resident); 


 Mr Alan Rhodes (local resident); and 


 Mr Ken Jackson (local resident).   
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Agenda Item A: Archaeology and Heritage  


The Hall Garths medieval moated site and peripheral archaeological investigation, the 
effectiveness of Requirement 16 of Schedule 2 of the draft Development Consent Order (DCO) 
and the absence of a draft/indicative Outline Written Scheme of Investigation. 


 The ExA opened the discussion on Agenda Item A by asking the Councils to (i) outline the position 
of  the  parties  in  respect  of  heritage  matters,  and  (ii)  explain  the  Councils'  position  on  the 
effectiveness of Requirement 16. 


 Helen Robinson on behalf of the Councils explained that, following submission of the documents 
submitted  for Deadline  2,  further  discussions  had  taken  place  between  the Applicant  and  the 
Councils.  The Councils' position, as outlined in its responses to the ExA's First Written Questions 
was that, whilst Requirement 16 (as originally drafted) secured investigative works, there was no 
express mechanism within it to secure any mitigation if archaeological features were discovered.   


 The Councils explained that a proposed revision to Requirement 16 had been put forward to the 
Applicant and had been subsequently agreed.  On that basis, the Councils were now satisfied with 
the scope and content of Requirement 16 (as amended). 


 This position was confirmed as agreed by the Applicant.  The ExA is referred to the revised draft 
Development  Consent  Order  ("dDCO")  submitted  for  Deadline  3 which  contains  an  amended 
Requirement 16 (Document Ref. 2.1 ‐ Rev. 3.0).  


 The ExA additionally asked the Applicant to consider removing the wording “with the principles of" 
from Requirement 16.  The Applicant refers the ExA to paragraph (2) of the revised dDCO submitted 
for Deadline 3, in which this wording had been removed.   


Agenda Item B: Biodiversity and Ecology  


Habitats Regulations Assessment and Effects on European Sites 


 The ExA stated that, notwithstanding the agreed position with Natural England on this matter, it 
required further certainty that the procedural tests  in the Habitats Regulations had been met  in 
reaching the conclusions on the effect on European sites.  The ExA was concerned that it could not 
conclude that there would be no likely significant effects on European Sites for the project alone, 
or in combination with other projects, and questioned whether it would be in a position to report 
to  the  Secretary  of  State, with  sufficient  information  to  inform  an  Appropriate  Assessment  if 
required, given that the Proposed Development could have a likely significant effect on European 
Sites.  The ExA referred the Applicant to the recent judgment in the case of Wealden District Council 
v.  Secretary  of  State  for Communities and  Local Government,  Lewes District Council and  South 
Downs National Park Authority  [2017] EWHC 351  (Admin), which  it  considered may  cast  some 
doubt on the Applicant's approach (as endorsed by Natural England).   


 The ExA referred to the technical note on air quality (submitted at Appendix 3 of the Applicant’s 
response to the ExA's First Written Questions ‐ Document Ref. 9.1) which concluded that, in respect 
of  the  Thorne  Moor  Special  Area  of  Conservation  ("SAC"),  indicated  that  the  Proposed 
Development contributed to a 1.5% increase above the exceeded critical load.  The ExA requested 
the Applicant to confirm its position, and explain whether it still considers that there are not likely 
to be any significant effects, either alone or in combination, on European Sites. 
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 Dr  Richard  Lowe,  on  behalf  of  the  Applicant,  explained  by  way  of  background,  the  use  and 
application of Selective Catalytic Reduction technology (“SCR”) in this context:‐ 


Selective Catalytic Reduction 


 Nitrogen Oxides are the primary pollutant of concern arising from the Proposed Development.  At 
the time of preparing the Application, the Industrial Emissions Directive Emission Limit Value (ELV) 
for nitrogen oxide (NOx) emissions to air from gas turbines of 50mg/Nm3 was the standard to be 
considered and this was assessed.  This ELV is achievable through the use of primary means without 
requiring secondary abatement.   The ELV was considered  to  represent  the worst case  (highest) 
emission concentration. 


 In July 2017 revisions to the Best Available Technique (BAT) Conclusions for Large Combustion Plant 
were published.  This included a BAT Achievable Emission Level (BAT‐AEL) for NOx emissions from 
gas  turbines  of  30 mg/Nm3.    To  guarantee  achieving  that may  require  the  use  of  secondary 
abatement technology, being SCR.  This would achieve the reduction of nitrogen oxides by injecting 
ammonia, however there would be a small release of ammonia from the emissions stack, called the 
“ammonia slip”, at an expected emission level of 3mg/Nm3. 


 Independently  of  its  consideration  of  the  Proposed  Development,  the  Environment  Agency  is 
considering the UK BAT position on the BAT‐AEL for NOx emissions specifically with reference to 
the applicability of  the AEL  for high efficiency  combined  cycle gas  turbine  ("CCGT") generating 
stations (such as the one comprised within the Proposed Development).  The Environment Agency 
recognises that CCGT efficiencies continue to improve through the use of higher temperatures in 
the  turbine,  and  that  this  has  a  direct  knock‐on  effect  on NOx  emissions  performance  due  to 
thermal NOx  formation.   Use  of  SCR  requires  additional  pumps  and  parasitic  energy  load  and 
conformance with the BAT‐AEL may encourage operators to install less efficient turbines which is 
counterproductive  to  the  UK  aim  of  reducing  carbon  emissions  from  electricity  generation.  
Therefore the Environment Agency is developing its regulatory position on the use of SCR on high 
efficiency CCGTs and is minded to rule that the BAT‐AEL does not apply.  However, this position is 
yet to be formally adopted. 


 The  Environment  Agency wishes  to  reserve  the  decision  on whether  SCR  is  required  for  the 
Proposed Development – in effect whether SCR represents BAT for the Proposed Development – 
to  their determination of  the Environmental Permit.   This  is a position  that  is supported by  the 
Applicant. The Applicant is preparing a BAT justification as part of this process for the absence, or 
use, of SCR and as part of this, the environmental effects of SCR (as well as those effects without 
SCR) are required to be considered with a view to determining the most appropriate approach.  This 
requires  a  balancing  consideration,  given  that  ammonia  has  a  significantly  worse  nitrogen 
deposition effect than NOx. 


 It  remains  the  expectation  of  the Applicant  that  SCR will  not  be  required  and  an  appropriate 
emission  level will be achieved through agreement with the Environment Agency as part of the 
Environmental Permit application. 


Habitats Regulations Assessment 


 The HRA was screened in accordance with Environment Agency and Natural England guidance, at 
a 10km  screening distance.    It was agreed between  the Applicant and Natural England  that no 
Appropriate Assessment was required to support the DCO application and that there was unlikely 
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to be any significant effects on designated site features, due to the distance from the sites and the 
absence of any pathways for potential effects.  The HRA screening matrices were submitted as part 
of the ES (Appendix 10H ‐ Document Ref. 6.4.15) which are detailed and have been reviewed and 
agreed with Natural England. 


 However,  in  subsequent  discussions  with  the  Environment  Agency,  it  requested  that  the 
assessment distance for habitat effects was increased to beyond 15km.  This included the Thorne 
Moor SAC located 15.4km south east of the Proposed Development.  On the basis of the use of SCR 
and using conservative modelling assumptions, an effect was predicted at the Thorne Moor SAC 
that is above the insignificance threshold for nitrogen deposition (greater than 1% of the Critical 
Load  of  the  SAC).    However,  given  the  distance  of  the  Thorne Moor  SAC  from  the  Proposed 
Development  (with 15km being at  the edge of "modelling  reliability"),  the predicted 1.5%/1.6% 
impact is within a band of uncertainty, and could be significantly lower. 


 The  Applicant  has  considered  with  the  Environment  Agency  and  Natural  England  the  most 
appropriate  way  to  deal  with  this  potential  issue.    It  has  therefore  been  agreed  that  an  in‐
combination  assessment  will  be  undertaken  as  part  of  the  BAT  justification  process  for  the 
Environmental Permit application.  If the BAT assessment and in‐combination assessment show a 
potential effect(s) on the Thorne Moor SAC, then that conclusion will inform the BAT justification 
to not install SCR at the Proposed Development.   


 The Applicant is continuing to discuss the need for a requirement with Natural England. 


 The ExA asked the Applicant to confirm whether it considered that the approach taken complied 
with  the  requirements of  the Habitats Regulations, and whether  the Applicant  should produce 
additional integrity matrices to enable the ExA to advise the Secretary of State that there are no 
likely significant effects on the integrity of European Sites.  The ExA requested that the Applicant 
consider the position in writing for Deadline 3, by providing either:‐ 


 Additional integrity matrices; or 


 A rebuttal statement, justifying that the approach taken by the Applicant complies with the 
requirements of the Habitats Regulations. 


 Following the Examination hearings, the Applicant has considered the issue further and re‐engaged 
with the EA.  The only reason that SCR would be required to be installed is if it represented BAT for 
the control of emissions from the CCGT units and was therefore required to be installed by the EA.  
An  emissions  control  technique  could  not  be  considered  to  represent  BAT  if  it  gives  rise  to 
significant environmental effects at a sensitive receptor.  Therefore, SCR would not be installed on 
the Proposed Development if it gave rise to significant effects – either in isolation or in combination 
with other schemes – on Thorne Moor SAC (or indeed on any other receptor).  By definition, SCR 
could only be installed if it did not give rise to significant effects.  


 It  is  important  to  stress  that  there  is  a  clear distinction between  a  predicted  effect being not 
insignificant and that effect becoming significant.  Based on conservative modelling assumptions, 
the predicted worst case effect of the Proposed Development on Thorne Moor SAC if SCR is used is 
1.5% of  the Critical Load.   This  is a  fraction above  the  insignificance  threshold, and well within 
modelling uncertainty of that  insignificance threshold.   A predicted  impact marginally above the 
insignificance threshold does not mean that the effect automatically becomes significant.  The EA 
has reviewed the modelling assessment undertaken and considers the results to be conservative, 
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in  that  they are at  the upper end of  the actual predicted effect of  the Proposed Development 
emissions.  The SAC also lies some distance outside the screening distance used to screen the need 
for an Appropriate Assessment. 


 Furthermore, as specified in Requirement 4 of the dDCO: “The authorised development must not 
enter commercial use if the existing coal‐fired power station has not ceased to generate electricity”.  
Therefore any emissions form the coal‐fired power station must cease prior to emissions occurring 
from the CCGT.   The  impacts on the Thorne Moor SAC from emission from the fully operational 
coal‐fired power station have been considered and these are assessed to contribute circa 3% of the 
Critical Load, or twice as much as the Proposed Development.  Therefore impacts on Thorne Moor 
from the CCGT units will be half those that have historically occurred from the Eggborough power 
station site.  


 The following wording has been agreed with the EA on this issue: 


“As part of the Best Available Techniques (BAT) justification for the use of SCR, an assessment of 
potential environmental effects has to be considered.  A technique cannot constitute BAT if it leads 
to significant or unacceptable effects on an environmental receptor, including designated ecological 
sites.    An  EPR  application will  only  be  successful  if  it  demonstrates  that  the  development will 
incorporate  BAT  (for  reducing  emissions  as  defined  in  and  prescribed  under  the  relevant  EU 
Directives).  In addition to the need to obtain an EPR permit, the applicant will have to demonstrate 
that atmospheric emissions will not lead to significant impacts.  Therefore if significant effects are 
identified from the use of a particular technique, such a technique would not constitute BAT for that 
installation  based  on  site  specific  conditions.    In  other words,  if  SCR were  at  risk  of  causing  a 
significant effect on a Habitat site, it would not be considered to represent BAT for that installation.   


It has been agreed between  the Applicant,  the EA and Natural England  that an  in‐combination 
assessment of effects on the Habitats site will be undertaken to inform the BAT justification.  If no 
significant effects are predicted on the Habitat site, the use of SCR could still therefore represent 
BAT for the installation but by definition, an Appropriate Assessment would not be required since 
the effects would not be significant. 


The EA is reviewing the air impact assessment used to support the DCO and environmental permit 
applications and the initial screening review indicates that the assessment is conservative, such that 
the predicted levels of impact are at the upper end of the range of impacts that are likely to occur.  
Given that, even with these conservative assumptions applied, the predicted level of impact at the 
Habitat site are only just over the insignificance threshold, we therefore consider that the effect on 
the  Habitat  site  is  not  significant  and  therefore  that  no  further  assessment  or  Appropriate 
Assessment is required.” 


 On  this basis  it  is considered  that an Appropriate Assessment  is not  required  for  the Proposed 
Development. Nevertheless, the integrity matrices for Thorne Moor will be updated to reflect the 
potential use of SCR and these will be submitted to the ExA on 13 December 2017.  It is proposed 
that no other matrices will be  resubmitted  since  the effects of  the Proposed Development are 
insignificant at all other identified designated sites, with or without the use of SCR. 
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Biodiversity and Net Gain 


"Whether the scheme enhances biodiversity, and the provisions made off‐site; the effectiveness of 
the  Indicative  Landscape  and  Biodiversity  Strategy;  and  the  extent  to  which  the  proposed 
attenuation pond is capable of contributing to biodiversity enhancement." 


 The ExA noted that a principal area of discussion was the potential for disagreement between the 
Applicant and  the Yorkshire Wildlife Trust  ("YWT") as  to  the biodiversity off‐setting calculations 
used by the Applicant, by reference specifically to the value attributed to the woodland canopy.   


 The YWT confirmed that conversations with the Applicant have subsequently progressed following 
submission of documents  for Deadline 2, and that  it has been confirmed that the Applicant will 
provide  a  financial  contribution  towards  an  off‐site  biodiversity mitigation  and  compensation 
project; notably  the enhancement of wetland habitats  in  the  lower Aire  catchment  to provide 
additional habitat for biodiversity gains and natural flood alleviation benefits.   


 In response to a question from the ExA, the YWT in their opinion confirmed that in the absence of 
the Applicant's proposals  to provide a  financial contribution,  the Proposed Development would 
result in a net loss in biodiversity.   Julia Casterton, Principal Ecologist at NYCC confirmed that the 
Council had only recently been made aware of the proposal to offer a contribution; however that 
NYCC agreed with YWT's assessment of the calculations.   The Council noted and agreed that there 
was an opportunity for off‐site mitigation, in partnership with agencies such as the YWT and the 
Environment  Agency,  given  the  perceived  net  loss  in  biodiversity  as  a  result  of  the  Proposed 
Development.   


 The Applicant confirmed that  the  information provided was sufficient  to show a small net gain, 
however appreciated that the values assigned in the 2012 Defra Biodiversity Offsetting Metric could 
be subjective; leading to a difference of opinion on the value of enhancement for different habitat 
areas, particularly as the calculator is in the early stages of use, a point which was confirmed by SDC 
and YWT in the Hearing.  On that basis, the Applicant considered that it was appropriate to offer a 
financial contribution to be applied towards enhancement of off‐site biodiversity so as to ensure 
agreement that biodiversity gain had been achieved; however, that this was not an admission that 
the calculations presented in the assessment were incorrect.  


 By reference to Table 5.2 within the Indicative Landscape and Biodiversity Strategy, the Applicant 
explained that the principal area of disagreement between the parties related to the achievable 
enhancement value of the woodland management, given its separate function as a screening tool  
During  these  discussions,  the  YWT  explained  that  in  its  opinion,  the  25.88  biodiversity  units 
attributed to the 11 hectares of woodland management, and relied upon by the Applicant  in  its 
biodiversity calculations, is unachievable, given that the primary usage of the woodland canopy is 
for screening rather than as a principal biodiversity habitat.  The YWT considered that woodland 
could not be enhanced sufficiently so as to enhance biodiversity from "moderate" to "good", and 
that  the  results  of  the  biodiversity  offsetting metric  relied  too  heavily  on  this  aspect  of  the 
calculation.  On that basis, taking that in to account, the YWT considered that there would be a net 
loss  in  biodiversity,  rather  than  the  net  gain  calculated  by  the  Applicant.    This  position  was 
supported by the Councils.   


 In response to further questions on this issue raised by the ExA, the Applicant explained that, whilst 
it  was  confident  that  the  figures  presented  in  Table  5.2  were  correct  and  defensible,  the 
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contribution proposed  sought  to address any areas of disagreement between  the parties.   The 
woodland  management  proposals  within  the  Indicative  Landscape  and  Biodiversity  Strategy 
acknowledge that enhancements (such as understorey and ground flora planting) will need to be 
located  in  areas  where  suitable  light  and  space  allows,  due  to  the  requirement  to maintain 
screening  function. This  includes planting  along woodland edges. Whilst enhancements will be 
limited in some areas due to the closed canopy of the woodland, it is considered there is sufficient 
scope for improvements to the woodland to achieve meaningful biodiversity enhancement. 


 Furthermore, as set out  in the Applicant's response to the ExA's First Written Questions (BE1.4 ‐ 
Document Ref. 9.1), the condition of  the woodland at present  is assessed as  ‘Moderate’ as  is  it 
considered to fall within Criteria 3, based on the results of the Aboricultural Survey which recorded 
many trees  in poor structural and physiological condition.  In order to raise the condition of the 
woodland to ‘Good’, Criteria 3 needs to be met. It is considered that the enhancement measures 
proposed for the screening woodland will restore appropriate management of the woodland, so 
that Criteria 3 is met, enhancing the biodiversity to a 'Good' level.   


 The  ExA  asked  the  Applicant  to  justify why  the  off‐site  proposal was  necessary  given  that  it 
considered the results of the biodiversity calculations were correct.   


 The Applicant explained that:‐ 


 it recognised that the Defra biodiversity offsetting metric was a developing tool and that the 
values and multipliers contained therein were subjective; 


 that  the  offsetting  metric  was  not  originally  envisaged  to  be  used  in  these  types  of 
applications; and 


 the offsetting metric should be treated as a guide (given its status as a developing tool), and 
is therefore not to be applied prescriptively but needs to be considered in context.   


 On that basis, and given the relatively small net gain, it was therefore appropriate to offer a financial 
contribution for off‐site enhancement.   


 The Applicant confirmed that it was in the process of drafting a Section 106 Agreement, as opposed 
to a Requirement, to secure the financial contribution.  The Applicant explained that it would not 
be appropriate  to  secure  this contribution by way of a Requirement on  the basis  that  the  land 
benefitting from the contribution is outside of the Order limits and affects land which is not in the 
control of the Applicant.    


 The ExA requested that as part of  its submissions  for Deadline 3, the Applicant  is to provide an 
update on the negotiation and progression of the Section 106 Agreement.  The ExA is referred to 
the  updated  SoCG with  the  YWT  (Document  Ref.  7.11  ‐  Rev.  2.0)  and  the  draft  Section  106 
Agreement (Document Ref. 9.6) in this respect.   


 Mr Westmoreland Smith, on behalf of the Applicant, referred the ExA to paragraph 5.3.4 of the 
Overarching National  Policy  Statement  for  Energy  (EN‐1), which  requires  an  applicant  to  take 
advantages of opportunities for enhancing biodiversity, rather than prescriptively requiring a net 
gain, and, that it is within this policy context the Applicant considers that the contribution proposed 
is justified and appropriate.   
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 Finally,  in  response  to  this Agenda  Item,  the MMO advised  that should any of  these mitigation 
works take place within the UK Marine Area (as defined in accordance with the provisions of the 
Marine and Coastal Access Act 2009), then a Marine Licence would be required.   The Applicant 
agreed with this position, however that the exact detail of the enhancement works would be led 
and determined by the Environment Agency.   


Attenuation Pond 


 The ExA asked the YWT to explain why, in its opinion (and as set out in its response to the ExA's 
First  Written  Questions)  the  attenuation  pond  should  not  be  used  to  calculate  biodiversity 
enhancements.   The YWT stated that, similarly to the woodland canopy, the attenuation pond is 
designed  for use as another primary  function  (in  this case a drainage  function) rather than as a 
wildlife habitat.  


 The YWT confirmed  that this was their opinion, rather than a reflection of policy requirements, 
however  that  they  sought  advice  from  the  Chartered  Institute  of  Ecology  and  Environmental 
Management in reaching this conclusion. The YWT explained that it would not be appropriate to 
rely  on  the  attenuation  pond  as  having  a  biodiversity  benefit  given  (for  example)  fluctuating 
temperature changes which would affect the suitability of the pond as a primary wildlife habitat.  
The Council confirmed that in its view the attenuation pond should be considered as an "added on" 
benefit, but should not be regarded as a primary mitigation or enhancement measure.  The Council 
confirmed  that  it did not have any  comments on  the  calculation; however  this was due  to  the 
Council not having the suitable experience in this area to comment in detail on this matter. 


 In conclusion, the Applicant confirmed that biodiversity benefits are possible from the attenuation 
pond on the basis that:‐ 


 it forms part of a range of measures that will deliver benefits for biodiversity to offset the 
loss of biodiversity arising from the Proposed Development; 


 that Biodiversity offsetting does not require ‘like for like’ replacement of habitats, and whilst 
the Applicant  accepts  that  the  primary  function of  the  attenuation  pond  is  for drainage 
purposes, that does not mean that it cannot also have value for biodiversity, if designed in 
accordance with Sustainable Drainage System (‘SuDS’) principles; and 


 the attenuation pond would be  for surface water only  (and not potentially contaminated 
water related to the operation of the power station which would be segregated and managed 
through a separate drainage system).   


Agenda Item C Noise and Vibration  


 The ExA directed that it proposed to discuss those issues which remain outstanding in respect of its 
First Written Question NV 1.2.   


 The Councils confirmed  that  further discussions were on‐going with  the Applicant, and  that  the 
additional work undertaken and the further modelling provided by the Applicant at Deadline 2 was 
welcomed and provided additional comfort to the Councils in this respect, however the outstanding 
issue to be resolved is how those levels are worded and secured in Requirement 24 of the dDCO. 


 The Applicant confirmed that for the avoidance of doubt, no new or additional  information had 
been  presented  for  Deadline  2.    However,  further work  had  been  undertaken  to  understand 
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whether the assumptions that had been applied to the noise modelling that resulted in the BS 4142 
rating  levels  in excess of  the background  sound  levels of +7dB  and +8 dB  (as  a worst  case,  as 
presented in the Environmental Statement) remained proportionate.  


 Diana Adamson, Environmental Health Officer at SDC, explained that the Applicant had indicated 
that  it could achieve  rating  levels of +3dB above  the background sound  level at  the worst‐case 
receptor  (as  had  been  explained  in  a meeting  between  the Applicant  and  the  Councils  on  27 
September 2017), and that, where possible, the Applicant would seek to achieve a level of +0dB.   
The Council had therefore proposed an amendment to Requirement 24, which sought to distinguish 
between day time and night time levels, (on the basis that the Applicant could achieve a rating level 
of +0dB during the day time, but levels of +3dB and +1dB at the worst affected receptors at night 
time), and where possible would seek to try and achieve +0dB (this is as per the position set out in 
the Councils' response to the ExA's First Written Questions). 


 The Applicant provided an update on this issue, and explained that work had been undertaken to 
see if the aspirational rating levels of +0dB during the daytime and +3dB during the night time could 
be achieved.   However, further dialogue with technology providers had subsequently confirmed 
that, whilst the Applicant would be in a position to achieve the aspirational rating  level of +0 dB 
during the daytime, it wouldn’t be in a position to achieve the aspirational night‐time rating level 
of +3 dB at this early concept design stage, but could achieve a rating level of +5dB at night.  This is 
with a view to undertaking additional work at the detailed design stage to reduce this level further, 
where possible.   The Applicant considers that a rating  level of around +5 dB would be a "minor 
adverse"  significance  of  effect  in  accordance  with  the  requirements  of  British  Standard  BS 
4142:2014 and the EIA methodology applied. 


 The Applicant was therefore seeking to put a restriction on the Proposed Development that, at this 
stage, would limit and ensure that the environmental effects in respect of noise were acceptable, 
but would not endanger the delivery of the Proposed Development.  On that basis, the level of +5dB 
was considered suitable.   


 The Applicant referred the ExA to the British Standard BS 4142:2014 to justify the inclusion of levels 
at +5dB, and explained that when comparing the rating level against the background sound level:‐  


 a difference of around +10 dB or more  is  likely to be an  indication of a significant adverse 
impact, depending upon the context; and 


 a difference of around +5 dB  is  likely to be an  indication of an adverse  impact, depending 
upon the context. 


 In its response to the ExA and the Councils, the Applicant set out that in its assessment it had taken 
a conservative approach as follows:‐ 


 It adopted the use of 10th percentile background sound levels, which are towards the lower 
end of the measured range. Given the large extent of sound level data obtained during the 
surveys,  significantly  different  ‘representative’  background  sound  level  values  can  be 
obtained  using  different  statistical  analysis  methods.  The  example  analysis  used  in  BS 
4142:2014 is the ‘mode’. However, in the ES assessment the mode was considered alongside 
the 10th percentile of the measured LA90,15mins values and the graphical representation of all 
of the LA90,15mins data at each location. As a result, background sound levels equal to or lower 
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than the mode (lower by up to 13 dB during the daytime and 6 dB at night at some NSRs) 
have been conservatively assigned as ‘representative’ and used in the assessment.  


 A +3 dB character correction has been used (for “other sound characteristics” that are neither 
tonal nor impulsive), which is considered conservative in the context of the operation of the 
existing coal‐fired power station.  


 The Applicant confirmed that there were likely to be opportunities to achieve a reduction on +5dB, 
but that it could not definitively guarantee this at this time.  The Applicant confirmed to the ExA 
and the Councils that it would consider amending Requirement 24 as follows:‐ 


 split out the Requirement to distinguish between day time and night time rating levels; and 


 secure in the Requirement measures to seek to further lower the rating levels at the detailed 
design stage. 


 The Applicant refers the ExA to the amended Requirement 24 included in the version of the dDCO 
(Document Ref. 2.1 – Rev. 3.0) submitted at Deadline 3. 


 In response to this Agenda  Item, Mr Tams and Mr Laurenson also expressed concerns as to the 
proposed noise levels in and around Hensall.   


 Mr Tams explained  that  for Hensall  residents  an  increase on  the  current noise  level would be 
detrimental; especially given that the Proposed Development would be closer to the village than 
the existing coal‐fired power station.   


 The Applicant explained that:‐ 


 the noise associated with the existing coal‐fired power station is of a very different character 
to  the  noise  predicted  from  the  Proposed Development,  (for  example  those mechanical 
noises  associated with  the management of  the  coal  stocks  ‐  such  as  reversing  alarms of 
mobile plant ‐ would not occur as a result of the Proposed Development); and 


 the Applicant confirmed that it was not seeking an increase of +5 dB over existing ambient 
(LAeq)  sound  levels  in  and  around  Hensall,  but  that  the  sound  level  from  the  Proposed 
Development  would  be  no  more  than  +5  dB  above  the  lowest  10th  percentile  of  the 
representative background sound level (LA90); the background sound level itself being defined 
as “the A‐weighted sound pressure level that is exceeded by the residual sound for 90% of a 
given time interval….” (i.e. towards the lower end of the measured range at receptors). 


 On that basis, the character of the sound of the Proposed Development should therefore be better 
than the existing coal‐fired power station; (for example, the type of operation from the gas fired 
power station will be related to pumps etc, rather than the variability of the mechanical operations 
of the coal‐fired power station ‐ such as the use of mobile plant and conveyors at the existing coal 
stockpile), and therefore the Proposed Development should be quieter overall.   


 Mr  Laurenson  requested  clarity  regarding  where  the  relevant  noise  modelling  for  Hensall  is 
reported in the suite of application documents, and when the noise measurements of the existing 
coal‐fired power  station were  taken. The Applicant  referred Mr  Laurenson  to Chapter 9 of  the 
Environmental Statement, particularly Table 9.4 (Document Ref. 6.2.9) where this  information  is 
presented. 
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 To conclude this Agenda Item, the ExA asked the Councils to clarify their position as set out in the 
SoCG regarding Requirement 23; however, the Council confirmed that it had no further comments 
on the wording of Requirement 23 as currently drafted, and that the SoCG will be revised to reflect 
this.  


Agenda Item D: The Future of The Coal‐Fired Power Station  


 The ExA explained  that  its concerns on  this  issue were around  if, and how,  the  removal of  the 
existing coal‐fired power station is secured in the dDCO.  In framing its question, the ExA referred 
to its First Written Question COD 1.11, and the draft SoCG with the Councils (Document Ref. 7.1) 
which set out the Applicant's position on this issue.  


 The ExA asked for clarification from the Applicant as to how the existing coal‐fired power station 
would be demolished.  The Applicant confirmed that a Screening Opinion submitted to the Councils 
confirmed that the demolition would not be EIA development and could therefore be undertaken 
using Permitted Development rights pursuant to Part 11 of the General Permitted Development 
Order 2015.    


 In response to further questions raised by the ExA, the Applicant confirmed that if the Order was 
made,  there would be no obligation on  the Applicant  to  remove  the  existing  coal‐fired power 
station.  It was explained by Mr Westmoreland Smith on behalf of the Applicant that this separation 
was an explicit and intentional approach on the basis that the duration of the future operation of 
the  existing  coal‐fired  power  station  is  in  part  dictated  by  economic  factors,  not  least,  the 
Applicant’s success in bidding the existing coal‐fired power station into the Capacity Market.  The 
existing  coal‐fired  power  station  is  currently  operating  under  a  Capacity Market  contract with 
National Grid  for  the period 1st October 2017  to 30th September 2018.    Its continued operation 
beyond winter 2017/18 will be dependent upon the award of future contracts.   


 The Applicant explained that the existing coal‐fired power station has, since 1 January 2016, had 
Industrial Emissions Directive (‘IED’) compliance to run on a ‘Limited Life Derogation’.  This means 
that the existing coal‐fired power station must either close by 31 December 2023 or when a running 
hours limit of 17,500 operational hours has been reached, whichever is sooner.  


 Taking in to account these factors, it has been necessary for the Applicant to make decisions with 
regard to the Proposed Development that will allow for it to be constructed without preventing the 
continued operation of the existing coal‐fired power station or requiring its prior decommissioning 
and demolition.     The Proposed Development and  the decommissioning and demolition of  the 
existing  coal‐fired  power  station  (the  ‘decommissioning  and  demolition  project’)  are  therefore 
necessarily separate projects that can occur independently of each other.   


 As such, the construction of the Proposed Development is not dependent upon the existing coal‐
fired power station ceasing generation or the completion of the decommissioning and demolition 
project. 


 The assessment in the Environmental Statement has been based upon the ‘worst case’ scenario of 
all decommissioning and demolition activities relating to the existing coal‐fired power station being 
undertaken within a  three‐year period.   A number of different scenarios have been considered 
within  the  Environmental  Statement  and  the  findings  are  reported  within  each  of  the 
environmental topic chapters (Chapters 8 to 19 ‐ Documents Refs. 6.2.8 to 6.2.19) with a summary 
in Chapter 21 (Document Ref. 6.2.21).  
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 In response to questions raised by the ExA, Mr Bullock, on behalf of the Applicant, referred the ExA 
to the Indicative Layout (Indicative Generating Plans, Sheet 1 of 6 ‐ Document Ref. 4.6).  Following 
further discussions between the ExA and the Applicant, the Applicant confirmed that the existing 
coal‐fired power station could continue  to operate, as  it  is now, during  the construction of  the 
Proposed Development (for example the Applicant would look at "just in time" deliveries of coal if 
required), and that the operation of the existing coal‐fired power station would not be stymied, 
even with a reduction in the coal storage area and the severed rail loop, as a result of the Proposed 
Development. 


 The Applicant also explained that there are a number of difficulties in trying to link the two projects; 
the main risks being:‐ 


 Timing: the build programme of the Proposed Development is approximately 3 years.  That 
programme, which is critical in the context of the Capacity Market Auction, does not allow 
for the demolition of  the existing coal‐fired power station, and therefore the build of the 
Proposed Development would be  inherently endangered  if  the demolition of  the existing 
coal‐fired power station had to be factored in to this timetable; and 


 Finance:  the  liabilities  associated  with  the  existing  coal‐fired  power  station  would 
prejudicially affect the risk profile of the financing of the Proposed Development.   


 The ExA, by reference to Requirement 4, asked the Applicant to explain whether the existing coal‐
fired  power  station  could  remain  in‐situ  in  perpetuity,  notwithstanding  that  Requirement  4 
establishes a "legal link" between the two.  The Applicant was asked to explain why, in light of this 
Requirement,  it  considers  it  is  unnecessary  to  de‐couple  the  Proposed  Development  and  the 
existing coal‐fired power station and why this should not be secured in the dDCO.  The Applicant 
explained to the ExA that this approach is justified on the basis that:‐ 


 the consent for the existing coal‐fired power station does not require its removal (save for 
the specific removal of Flue Gas Desulphurisation equipment in accordance with a later 2001 
consent); and  


 Requirement 4 is designed to address the operation of the two together; PINS Advice Note 
15 (paragraph 17.2) states that the imposition of Requirements should be subject to the same 
tests as those for conditions on a planning permission (being precision, enforceability, and 
necessity etc). Requirement 4(2) meets those tests, however it would be unnecessary to seek 
to  link  the  demolition  of  the  existing  coal‐fired  power  station  and  the  Proposed 
Development, and that a Requirement securing its removal would not meet the tests set out 
in AN 15. 


 The ExA explained that, on the basis of the dDCO and the Application as currently provided, he 
would not be in a position to report to the Secretary of State appropriately as to the future of the 
existing  coal‐fired  power  station,  and  that  by  leaving  it  in‐situ  there  would  be  a  risk  of 
environmental effects which had not been considered as part of the Environmental Statement.  In 
response to this specific concern, the Applicant stressed to the ExA that it was not the Applicant's 
intention to leave the existing structures with no maintenance or protection in place and that any 
environmental or health and safety issues would be managed accordingly. 


 The ExA noted that its current position was that:‐ 


 there was nothing in the dDCO securing the removal of the existing coal‐fired power station; 
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 there may be environmental effects arising as a result of it being left in situ which have not 
been assessed in the Environmental Statement; and 


 it therefore could not report to the Secretary of State with the required degree of certainty 
on this issue. 


 The  Applicant  was  asked  to  consider  providing  a  schedule  which  would  secure  a  scheme  of 
demolition of the existing coal‐fired power station, and a timetable for that demolition that is both 
practical  and  suitable  for  the  Applicant  in  accordance  with  its  programming  and  financing 
commitments.   The ExA subsequently advised  that should  the Applicant not consider  this  to be 
necessary and not provide such wording, the ExA may impose wording of this nature as part of its 
reporting to the Secretary of State.   


 Before concluding this Agenda Item, the ExA asked for comments from third parties as follows:‐ 


 the Council made no further comments on this matter; 


 Mr Laurenson raised concerns that the patterns of emissions distribution may be affected as 
a result of the existing coal‐fired power station remaining in‐situ;  


 Mr Rhodes asked the Applicant to provide further details on the Sports and Social Club; to 
which the Applicant explained that any impact of the Sports and Social Club would be limited 
to any temporary construction impact, and that there will be no change to the relationship 
with the Sports and Social Club as a result of the Proposed Development; and 


 Mr Tams confirmed that the Application should seek to secure the removal of the existing 
coal‐fired power station. 


 The Applicant has considered the ExA's request for a Schedule further, and refers the ExA to the 
Document Ref. 9.4 submitted that has been submitted for Deadline 3.   


Agenda Item E: Further Matters for Clarification 


Air Quality 


"Air Quality – Whether there is a need for requirement to ensure air quality strategy objectives are 
not exceeded (matters to be resolved as set out in the draft SoCG with NYCC/SDC [REP2‐011]); the 
need and wording of (new) Requirement 35; and whether Schedule 14 of the DCO should provide 
maximum figures for quantum of stacks and minimum heights for peaking plant and black start 
plant" 


Air Quality Emissions 


 The Applicant and the Councils confirmed to the ExA that it had been subsequently agreed between 
the parties that there was no requirement to include an air quality Requirement in the dDCO.   


 The Applicant provided further clarification to the ExA on the Ambient Air Monitoring Requirement 
(included as Requirement 35 in the revised dDCO submitted for Deadline 2).  The inclusion of this 
was proposed by  the Applicant at a Parish Council meeting  in  September 2017  in  response  to 
concerns  expressed  from members  of  the  local  community  that  emissions  from  the  Proposed 
Power Plant emissions stacks (at a height of 90m) would disperse closer to Hensall than emissions 
from  the existing  coal‐fired power  station  (with a  stack height of 198m), and  that  there was a 
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perception that local air quality will be worsened in and around the locality of Hensall as a result of 
the Proposed Development. 


 In response to this matter, the Council confirmed that it accepted the inclusion of this Requirement 
in principle, but that the Council reserved the right to provide further comments on the wording in 
due course.   Further wording was provided to the Applicant on 29 November 2017 following the 
Hearing and the Applicant is considering the drafting proposed. 


 During discussions between Mr Tams and the Applicant, Mr Tams confirmed that the inclusion of 
Requirement 35 was welcomed.  In response to questions put by Mr Tams, the Applicant confirmed 
that the exact locations of the monitoring sites would be agreed at a later date, to be in agreement 
with third parties and the Councils.  However, the Councils would seek to agree these proposals in 
advance and  that  the data would be  shared on an open and  transparent basis.   The Applicant 
further clarified that the ambient air monitoring  (pursuant to Requirement 35)  is outside of the 
scope  of  the monitoring  of  the  Environmental  Permit,  which  requires  the  use  of  continuous 
monitors installed on the plant to measure the gases prior to release from the stacks.   


 In  response  to  further questioning by  the ExA and Mr Tams,  the Applicant explained  in greater 
detail whether a lower emissions stack would result in emissions being dispersed at a lower level 
across Hensall village.  The use of a lower stack is considered to be appropriate, given that the mass 
emission  and  concentration  of  the  pollutant  from  the  Proposed  Development  will  be  at  a 
considerably lower level than the coal‐fired power station, especially given the age of the existing 
coal‐fired power station.  Based on the results of the dispersion modelling, whilst the stack for the 
Proposed Development  is  lower  and will  therefore  disperse more  locally,  those  emissions will 
disperse adequately by the time they reach ground  level such that they will be  imperceptible or 
minor adverse at worst depending upon the receptor.  


 Following further questions raised by Mr Tams, the Applicant confirmed:‐ 


 The air dispersion modelling used five years' worth of meteorological data, measured on an 
hourly basis,  from a  local meteorological station.   These are assessed and used  to  inform 
worst case conditions.  Therefore, the stack height is more than adequate to protect human 
health and comply with air quality objectives within the local, and wider, area. 


 The stack heights proposed for the plant are higher than the level identified through the air 
dispersion modelling  to be necessary  to ensure adequate dispersion.   This  is because  the 
Applicant consulted with the public during formal consultation and the feedback received 
indicated a preference in the local community for higher stacks to be used rather than lower 
and less visual stacks. 


 Requirement 35 requires the monitoring scheme to be agreed, however  it  is not expected 
that there will be a need to monitor ammonia given that any ammonia will be at such a low 
concentration.   


 Further questions were raised by Mr Laurenson as to the level at which the emissions are deemed 
to  be  dangerous  and/or  unsatisfactory.    In  response  to  this,  the Applicant  confirmed  that  the 
emission  level  from  the  stack  would  be  controlled  through  the  Environmental  Permit,  on  a 
continuous emissions monitoring basis, prior to the release to the air (which will be regulated by 
the Environment Agency).  The Applicant will therefore be required to demonstrate that there is no 
risk of exceedance of air quality objectives (including impacts on human health), and based on the 
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assessment and the modelling work undertaken, the Applicant confirmed that there  is no risk of 
exceedance of air quality objectives as a result of the Proposed Development.   


 Information has also been provided to the Parish Council by the Applicant that the concentration 
of nitrogen oxide emissions from the Proposed Development are 12.5% of those from the coal‐fired 
power station and the mass emissions are 20% of those from the fully operational coal‐fired power 
station.   There are also negligible sulphur dioxide and particulate emissions  from  the Proposed 
Development – unlike the coal‐fired power station.  For these reasons, the proposed stacks can be 
correspondingly lower. 


 Mr Tams asked whether the Applicant would consider increasing the stack height.  The ExA and the 
Applicant explained  that  a higher  stack would  go beyond  the  scope of  the  assessments  in  the 
Environmental  Statement,  and  therefore  a  higher  stack would  require  a  different  assessment.  
Furthermore, the proposed 90m stacks were considered as part of the Stage 2 Consultation and are 
higher than the circa 75m stacks that could have been employed.  The Councils confirmed that it 
agreed with the assessment undertaken by the Applicant in respect of the air quality objectives. 


Schedule 14: Peaking Plant and Black Start 


 The ExA questioned whether Schedule 14 of the dDCO should set out the minimum height of the 
stacks and the maximum number of stacks.  The Applicant explained that the modelling assessed a 
number of alternatives for the peaking plant (if installed), however the final technology is yet to be 
established.   Three distinct scenarios were assessed, and the worst case of these scenarios was 
presented in the Environmental Statement.   


 The assessment demonstrated that peak  impacts from the Proposed Development as a whole – 
from the peaking plant, black start facility and CCGTs units – are dominated by the emissions from 
the CCGT units.  This is not unexpected, as the mass emission rate from the CCGT units is higher 
than that from the peaking plant, which is smaller and also restricted to 1,500 hours operation a 
year, and the black start facility, which is likely to be restricted to 50 hours of operation per year.  
Taking the peaking plant and black start in turn:‐ 


(i) Peaking Plant 


 Several scenarios were considered for the technology used for the peaking plant:‐ 


 One large open cycle gas turbine; 


 Two smaller open cycle gas turbines; or 


 Up to 10 reciprocating engines. 


 The  impact assessment considered all three scenarios and a range of stack heights to determine 
the worst‐case impacts.  In particular, stack heights from 35 m high to 60 m high were assessed.  
The stack heights considered to give rise to acceptable but conservative impacts was determined 
to be 45 m high.  Higher peaking plant stacks resulted in marginal difference to predicted air impacts 
from the Proposed Development. 


 While lower peaking plant stacks than 45 m high could give rise to slightly higher localised off‐site 
impacts from the Proposed Development, the combined impacts with the CCGT emissions start to 
diminish as the predicted points of peak impact of the two types of generating plant move further 
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apart as the difference in relative stack heights increases.  In addition, the presence of the proposed 
peaking plant building as well as other structures on site mean that the peaking plant stack heights 
need to be sufficient to ensure adequate dispersion. 


 At  this  stage  in  the project development,  it  is not possible  to  select a preferred peaking plant 
technology; its role and need in the UK energy market will likely change as the market continues to 
change  each  year  through  the  Capacity Market Auction  process.    If  a  particular  peaking  plant 
technology were selected at the time of application submission in 2017, by the time the plant was 
to be  constructed  in  circa 2022  the need  that  the peaking plant  is  to address  is  likely  to have 
changed.   


 Therefore a degree of flexibility needs to be retained in the technology selected.  Consequently the 
exact dimensions (in particular the exact height) of the peaking plant building cannot also yet be 
determined.   For these reasons, the quantum and minimum heights of the peaking plant stacks 
cannot therefore also be determined at this stage.  It would be inappropriate for example to specify 
a minimum stack height for the peaking plant within the DCO that was lower than the proposed 
peaking plant building.   


 However, by assessing the representative worst case of the various peaking plant options under 
consideration and by  securing  the  final  stack heights  through  the detailed design Requirement 
(Requirement 5 in the dDCO) and the Environmental Permit, the appropriate peaking plant stack 
heights (and peaking plant building dimensions) can be established once the preferred technology 
has been selected.  It is considered that such flexibility does not change the conclusions of the air 
impact assessment presented within the ES submitted with the DCO application. 


(ii) Black Start Facility 


 Regarding the black start facility, this will not operate at the same time as the CCGT units.   The 
worst‐case  impacts from abnormal plant operation (of the peaking plant and black start plant  in 
simultaneous operation) are approximately 25% of the maximum impacts from peak operation of 
the CCGT units with peaking plant  at  the  identified  receptors.   Once  the black  start plant has 
powered the peaking plant or a CCGT unit, it will be switched off, so there is no scenario whereby 
the CCGT units, peaking plant and black start plant will all operate simultaneously at full load.   


 Given that the black start facility operates for such a short period of time and is also likely to be 
delivered from the peaking plant,  it  is considered that the most appropriate stack height for the 
peaking plant will in turn be appropriate for the black start facility.    


 On the basis of the explanation provided, the Applicant confirmed that it was confident that the 
parameters  presented  in  the  Environmental  Statement  adequately  assessed  the  worst‐case 
impacts, and that the parameters in the Environmental Statement would not be exceeded.   


Water Abstraction and Cofferdams 


"Water abstraction and cofferdam installation/removal; and the absence of representations from 
the Internal Drainage Board." 


 The MMO,  in  response  to  this Agenda  Item,  confirmed  that work had been on‐going with  the 
Applicant regarding rights of navigation in the tidal section of the River Aire (below mean high water 
springs within the UK Marine Area). 
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 Further  to questions  raised by  the ExA,  the Applicant explained  the position on  cofferdams as 
follows:‐ 


 Temporary cofferdams will need to be  installed at both the abstraction and discharge points, to 
enable maintenance or construction works to take place safely in the River Aire (this is also required 
so as to be compliant with the Eel (England and Wales) Regulations 2009.  


 At  the cooling water abstraction point, the cofferdam would extend approximately 11 m 
from  the riverbank  into  the River. This  is required  in order  to allow works  to  the existing 
abstraction structure which includes a concrete apron extending approximately 8 m from the 
riverbank (as shown on Figure 5.3 of the ES ‐ Document Ref. 6.3.11).   


 At the cooling water discharge point, the cofferdam will extend approximately 22 m from 
the  top  of  the  riverside  embankment  in  order  to  allow works  to  the  existing  discharge 
structure  and  associated  apron which  extends  approximately  18 m  from  the  top  of  the 
embankment.   The Applicant  is seeking a Deemed Marine Licence for these works, as  it  is 
located within the UK Marine Area, and is under the jurisdiction of the MMO. 


 It is anticipated that the cofferdam at the abstraction point will be required for two separate three‐
month periods, with an intervening gap of approximately six months (to reduce the duration of the 
cofferdam being present in the water for ecological, flood risk and hydrodynamic/ erosion/ scour 
purposes). The first three‐month period will comprise inspections, measurements and cleaning of 
the existing structure to inform the detailed design of works required to upgrade/ reconstruct the 
existing infrastructure.  It is anticipated that the cofferdam at the discharge point would be required 
for one three to six‐month period. 


 The timing of these works at the water intake (between May and September), and the phasing of 
these works has been selected to avoid periods of higher water levels in the river and also to avoid 
any salmonid migration periods.   This mitigation  reduced  the  likelihood of  the cofferdam being 
installed during periods of high water levels in the river.   


Drainage 


 The ExA directed that the Council seek the views of the relevant Internal Drainage Board ("IDB"), 
and report by Deadline 3, or Deadline 4 if required, as to the IDB's position on this issue. 


 The Applicant referenced correspondence it had previously had with the IDB and offered to share 
this with the Councils (this has been provided to the Councils).  It was noted that the IDB (the Danvm 
Drainage Commissioners) have confirmed  in principle that the surface water drainage to Hensall 
Dyke was agreed, subject to a consent application pursuant to the Land Drainage Act 1961 being 
submitted  in due  course.   The Applicant  referred  the ExA  to pages 19‐21 of Chapter 11 of  the 
Environmental Statement (Document Ref. 6.2.11) in this regard.   


 Mr Tams explained that there is a flood risk in the area, owing in part as a result of mining damage 
in the area, and requested that the Applicant outlines the consideration given to drainage solutions.  
The Applicant confirmed that:‐ 


 a  drainage  solution was  required  for  the  Proposed Development  to  replace  the  current 
regime of surface water being pumped to an ash handling system for the existing coal‐fired 
power station and used to transport ash to Gale Common.   On cessation of the coal‐fired 
power station this will not be required. 
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 Based on site topography, it is proposed that surface water incident on the site be managed 
through on‐site attenuation in a storage pond and discharged at greenfield rate (1.4 l/s/ha) 
into Hensall Dyke.  Hensall Dyke was previously used by the existing coal‐fired power station 
but this discharge was closed in the 1970s. 


 The Applicant engaged with the IDB on the potential for discharging clean surface water to 
Hensall Dyke (being at the natural low point of the topography of the Site) under controlled 
rates.    The  Hensall  pumping  station  was  commissioned  in  1965  and  designed  to 
accommodate  an  average  runoff  rate  from  the  catchment  area  that  includes  the  power 
station at greenfield rates. 


 Based on the proposed area requiring run‐off discharge to the Dyke being 41 ha, a run‐off 
rate of 57.4 l/s into the Dyke is proposed. 


 On the basis of a formal request, the IDB undertook hydraulic modelling, independent of the 
Applicant, of the Hensall catchment area for various return period scenarios and considering 
climate change effects. The baseline assessment assumed zero discharge to the catchment 
area from the power station site due to the pumping to Gale Common, and on that basis the 
IDB agreed in principle to the discharge to Hensall Dyke, subject to the consent application 
being submitted in accordance with statutory requirements.   


 Furthermore, the Applicant will be required to show that it has not exceeded greenfield run‐
off rates.   


Further Matters for Clarification and Any Other Business 


 The Applicant committed to update the Application Guide (Document Ref. 1.2) to refer in full 
to any updated documents submitted as part of the Examination. 


 In response to a question raised by the ExA, the Applicant can confirm that the Framework 
Construction  Environmental  Management  Plan  (Document  Ref.  6.4.3)  was  updated  at 
Deadline 2.     For clarification, the Framework CEMP was updated to  include the following 
mitigation measures ‐ installation of the cofferdam during summer/lower flow periods; and 
sediment contamination testing.   This was  in response to the ExA’s First Written Question 
FW 1.12. 


 The Applicant confirmed that borehole water would be used for boiler‐feed water, as it is of 
a higher purity than river water.  


 The Applicant confirmed that a BAT justification would be undertaken by the Environment 
Agency as to which technology (hybrid or wet cooling) would be utilised.  Both technologies 
would use less water than the coal‐fired power station was licensed to use.  


 The ExA requested that Requirement 28(6) be amended to refer to a "four year" period, as 
opposed to "five years".  The Applicant refers the ExA to the revised dDCO (Document Ref. 
2.1 ‐ Rev. 3.0) submitted for Deadline 3 which makes this change.  


 Mr Laurenson requested further clarification to be provided as to (i) the landscape and visual 
impact of the Proposed Development in Hensall, and (ii) the effect of lighting.  The Applicant 
explained  that  the  Proposed Development would  not  require  such  evident  or  high‐level 
lighting  structures  as  are  currently  required  by  the  existing  coal‐fired  power  station.  
Furthermore, Requirement 8 of  the dDCO will  require details of a  lighting  strategy  to be 
approved to control light spill etc.   
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 INTRODUCTION 


 This document  (Document Ref. 9.5) has been prepared on behalf of Eggborough Power Limited 
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development Consent 
Order (a 'DCO') for the Eggborough CCGT Project (the ‘Proposed Development’).  The Application 
was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial Strategy on 
30 May 2017 and was accepted for examination on 27 June 2017. 


 The Proposed Development comprises the construction, operation and maintenance of a new gas‐
fired electricity generating station with a gross output capacity of up to 2,500 megawatts (‘MW’), 
including  electrical  and  water  connections,  a  new  gas  supply  pipeline  and  other  associated 
development, on  land at and  in the vicinity of the existing Eggborough coal‐fired power station, 
near Selby, North Yorkshire.  


 A DCO is required for the Proposed Development as it falls within the definition and thresholds for 
a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of The Planning 
Act 2008 (the ‘PA 2008’).  The DCO, if made by the SoS, would be known as the 'Eggborough CCGT 
(Generating Station) Order' (the 'Order').   


 The document provides a written summary of the Applicant’s oral case put at the  Issue Specific 
Hearing (‘ISH’) on the draft DCO held on 23 November 2017.  The document has been submitted 
for Deadline 3 of the Examination. 
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 WRITTEN SUMMARY OF APPLICANT'S ORAL CASE 


Introductory Remarks 


 The  Issue Specific Hearing  ("ISH") on  the draft Development Consent Order  (“dDCO”) and draft 
Deemed Marine  Licence  ("DML") was  held on  23 November  at  Knottingley  Town Hall, Hilltop, 
Headlands Lane, Knottingley, WF11 9DG. 


 The ISH concerns the application made by Eggborough Power Limited ("EPL" or the "Applicant") for 
an order granting development consent for the construction, operation and maintenance of a new 
gas fired electricity generating station with a gross output capacity of up to 2,500 megawatts (‘MW’) 
and associated works (the ‘Proposed Development’) on land at and in the vicinity of the existing 
Eggborough coal‐fired power station, near Selby, North Yorkshire. 


 The ISH took the form of running through the Examining Authority's ("ExA") agenda, published on 
15 November 2017.   


Introduction of Participating Parties 


 The ExA, Mr Richard Allen; 


 The Applicant;‐ 


2.5.1 Mark Westmoreland Smith; Barrister at Francis Taylor Building; 


2.5.2 Emma Cottam‐Clough; Solicitor at Pinsent Masons LLP; 


2.5.3 Jonathan Riley; Partner at Pinsent Masons LLP; and 


2.5.4 Geoff Bullock; Partner at Dalton Warner Davis. 


 The following parties participated in the ISH;‐ 


2.6.1  Helen Robinson; Solicitor at Weightmans LLP on behalf of North Yorkshire County Council 
("NYCC") and Selby District Council  ("SDC")  (the "Councils"), Michael Reynolds  (NYCC), 
Ruth Hardingham (SDC),  


2.6.2  Melissa  Flynn;  Solicitor  at Ward Hadaway  LLP on behalf of  the Canal  and River  Trust 
("CRT"); 


2.6.3  Heather Hamilton and Ed Walker, the Marine Management Organisation ("MMO"); and 


Mr Bob Tams, Hensall Parish Council. 


Main Discussion Points 


Definition of "Commence" in Article 2 and Schedule 2 


 The ExA requested clarification from the Applicant on the inclusion of two differing definitions of 
"Commence" within the dDCO.   The ExA asked the Applicant to explain whether  in  its view, this 
could  lead  to uncertainty of  interpretation, and, whether  this contravened  the principles of  the 
'Office of the Parliamentary Counsel drafting guidance'.   
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 The Applicant explained that, as identified by the ExA, there are two definitions of “Commence” in 
the dDCO, and  that  the  reason  for  this  is  that  they are  intended  to apply  in different  contexts 
depending on their placement within articles and schedules of the dDCO.   


 Both definitions, (in article 2 and schedule 2 respectively) are defined by reference to s155 of the 
Planning Act 2008.  As explained by the Applicant in its response to the ExA's First Written Questions 
(DCO 1.2) (Document Reference 9.1), the alternate version of the definition in schedule 2 is justified 
in that it would enable the applicant to carry out the "permitted preliminary works" prior to the 
discharge  of  the  relevant  requirement.  The  Applicant  explained  that  the  approach  taken was 
therefore appropriate on the basis that:‐ 


2.9.1 "Commence" is used in articles 11 and 21 of the dDCO, in which it is not intended to carve 
out  permitted  preliminary  works.    In  the  context  of  these  articles,  it  is  therefore 
appropriate for "commence" to apply in its strictest sense, as these articles deal with the 
interference with rights  (including private rights), by reference to the carrying out of a 
material operation; and 


2.9.2 It  is  clear  on  the  face  of  the  dDCO where  each  definition  applies.    For  example,  the 
definition of “Commence”  in schedule 2  is only  intended to apply  in the context of the 
discharge of requirements (which is clear by the inclusion of the words "in this schedule" 
prior  to  paragraph  1).  The  Applicant  considers  that  this  avoids  any  confusion  in 
interpretation  and  application,  as well  as  being  in  line with  the  drafting  conventions 
applied  throughout  the  dDCO,  in which  definitions  that  only  apply  to  schedule  2  (or 
similarly in any other schedule). are defined in that schedule and are expressed as being 
for the purpose of that schedule only. 


 Following  the  Applicant's  submission,  the  ExA  recommended  that  the  Applicant  considers  the 
drafting of "Commence" further.   


 On that basis, the Applicant refers the ExA to the revised dDCO submitted for Deadline 3, in which 
further amendments have been made.   As per  the ExA's  recommendation, and  in  line with  the 
principles of clarity set out  in  the drafting guidance,  the Applicant has deleted  the definition of 
"Commence"  in  schedule  2,  and  has  sought  to  amalgamate  both  definitions  in  to  one  single 
definition in article 2.  This amended definition makes it clear in which context(s) within the dDCO 
each definition should apply, so as to ensure there is no uncertainty as to application. 


Permitted Preliminary Works 


 The ExA explained that its principal area of concern was that the definition of permitted preliminary 
works ("PPW") was too broad as currently drafted, most notably in that it permitted demolition of 
buildings prior to the discharge of requirements.   


 The Applicant explained that a justification for including the scope of works is set out in its response 
to the ExA’s First Written Questions (DCO 1.24) (Document Reference 9.1).  This explains that those 
works listed are works which, within their own right, would not constitute development pursuant 
to either the Planning Act 2008 or the Town and Country Planning Act 1990.  Instead, these are 
works  which  would  normally  take  place  as  Permitted  Development  (in  accordance  with  the 
requirements  of  the  General  Permitted  Development  Order  2015)  or  would  not  constitute 
development at all.  The inclusion of PPW is to enable the Applicant to start works on Site as soon 
as possible in the event that the Order is made. 
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 The ExA questioned whether  the PPW  interferes with  the operation of  the Requirements.   For 
example:‐ 


2.14.1 Requirement 6 requires the submission of a Landscaping and Biodiversity Protection Plan, 
and  if the PPW would permit the demolition of buildings and structures which may be 
required to be assessed as part of that Protection Plan, would this have environmental 
effects (for example, an effect on bats);  


2.14.2 Requirement 15 in the context of land contamination; and 


2.14.3 Requirement 10 in the context of fencing.   


 In response to these points, the demolition of buildings and removal of plant and machinery would 
take place within parts of the Site (e.g. the boundary of the existing coal‐fired power station site 
and notably the main coal stockyard) that are already developed and where there are no significant 
landscape or biodiversity  features.   Furthermore,  the PPW  include  ‘environmental surveys’  that 
would encompass pre‐construction checks of buildings and structures so as to rule out the presence 
of protected species such as bats.  Specifically with regard to bats, the Applicant notes that there is 
a separate regime  (the Wildlife and Countryside Act 1981 and the Conservation of Habitats and 
Species Regulations 2010) which makes  it a criminal offence to disturb,  injure, kill etc protected 
species, including bats.  This applies separately and in addition to controls within the dDCO. 


 With the exception of some geotechnical investigations that may involve limited borehole testing 
for the purpose of assessing ground conditions (in order to inform the preparation of the scheme 
required for the discharge of Requirement 15), none of the PPW would involve any earthworks or 
intrusive ground works.  As such, the Applicant considers that there would be no conflict with them 
taking place in advance of the discharge of Requirement 15. 


 Any fencing comprised within the PPW would be temporary and associated with the establishment 
of facilities for the use of contractors in order to ensure that contractor compounds can be made 
safe and secure.  This fencing would only be in place for the duration of the construction phase and 
sub‐paragraph (1) of Requirement 10 prevents any work on Site until details of a programme for 
the removal of all temporary means of enclosure for any construction areas have been submitted 
to and approved by the relevant planning authority.  As such, there is no conflict with Requirement 
10.   


 The temporary display of site notices and advertisements would be for the purpose of identifying 
and directing contractors to contractor compounds and constructions site.  In their own right these 
are  likely  to  benefit  from  deemed  consent  under  the  Town  and  Country  Planning  (Control  of 
Advertisements) (England) Regulations 2007, and would have no implications for the discharge of 
any of the pre‐commencement requirements. 


 The ExA  referred  the Applicant  to  the definition of PPW  in  the Wrexham Gas Fired Generating 
Station Order 2017  (the  “Wrexham Order"),  and  asked  the Applicant  to  consider whether  the 
imposition of a similarly worded definition in the dDCO, which is narrower than that proposed by 
the Applicant, would detrimentally affect the deliverability of the Proposed Development, given 
that it is the ExA’s view that the definition of PPW is too broad.   


 While the Applicant notes that the Wrexham Order is an example of a recently granted DCO, the 
Applicant is of the view that it is particularly narrow in terms of its definition of PPW compared to 
other generating station DCOs which have been granted, notably the Ferrybridge Multifuel 2 Power 
Station Order 2015 (Schedule 2, Requirement 49, ‘Interpretation’).  If such a narrow definition of 
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PPW was  imposed  (as per  the Wrexham Order),  this would prevent  the Applicant  from starting 
works on Site as soon as possible in the event that the Order is made and would delay the delivery 
of  the  significant benefits of  the Proposed Development, not  least  its  contribution  to national 
energy security.  


 The MMO noted that, in the event that any PPW takes place within the UK Marine Area there may 
be a need to include these within the draft DML.  The Applicant did not envisage that there would 
be any PPW taking place within the UK Marine Area, however accepted the MMO's position on the 
need for a revised DML if required. 


Definition of “Maintain” 


 The ExA noted that, in its view, the current drafting of the definition of "maintain” is too broad and 
imprecise, with  particular  reference  to  the wording  “likely”  and  “materially  new  or materially 
different”.  The ExA questioned whether the definition of “maintain” should be those works which 
are  “as/insofar  as  assessed  in  the  Environmental  Statement”  in  order  to  ensure  that  any 
maintenance works are within the Rochdale Envelope.   


 At the end of this agenda item, the ExA requested that the Applicant consider the matter further. 
The following text includes both the summary of the Applicant's position expressed at the hearing 
and the Applicant's further submissions.  


 The  Applicant  responded  by  confirming  that maintenance  has  been  implicitly  assessed  in  the 
Environmental  Statement,  based  on  the  authorised  development  included  at  Schedule  1  and 
informed by the likely maintenance activities associated with a project of this nature, however that 
each and every activity is not explicitly listed in the Environmental Statement.  On that basis, the 
Applicant  considers  that  any  maintenance  activities  would  fall  within  the  envelope  of  the 
assessment presented in the Environmental Statement.  


 The Applicant referred the ExA to examples of recently consented Orders  in which the wording 
proposed by the Applicant has precedent; namely the North London Heat and Power Generating 
Station Order 2017 and the Keuper Underground Gas Storage Facility Order 2017.  The Applicant 
explained that to impose the wording as suggested by the ExA would be unduly restrictive, on the 
basis  that  not  all  maintenance  activities  are  listed  in  the  Environmental  Statement.    Mr 
Westmoreland Smith, on behalf of the Applicant, provided further contextual information in that 
the wording in the North London Order (in respect of "materially new or materially different") was 
included to deal with any concerns regarding maintenance, and to put beyond doubt that those 
activities would not be permitted if the same did give rise to materially new or materially different 
environmental effects. 


 The ExA asked the Applicant to clarify whether (i)  including the wording proposed would have a 
detrimental effect on the deliverability of the Proposed Development; noting that the Applicant 
had  confirmed  that  the  activities, whilst  not  explicitly  listed,  had  been  implicitly  assessed  and 
therefore were within the scope of the assessment of the Environmental Statement, and (ii) why 
the wording "materially new or materially different" was deemed necessary. 


 The Applicant explained that the rationale for the wording was as a result of the construction of 
the Environmental Statement, in that, for obvious reasons, not every single potential maintenance 
activity is listed.  On that basis, to include wording as suggested, may pose an issue in the context 
of procuring finance and then operating the project (both of which go to delivery), in that if one 
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looks  to  the  Environmental  Statement,  no  explicit  delineation  of  each  and  every  conceivable 
maintenance  activity  has  been  provided.    The  Applicant  also  noted  that,  in  the  context  of 
enforcement, the local planning authority would need to consider the effects of the activity, and 
therefore  the  end  result  of  the  “effect” would  provide  the  local  planning  authority with  the 
appropriate  comfort  that  the maintenance works would  not  go  beyond  those  assessed  in  the 
Environmental Statement.   


 The Applicant and the ExA considered the operation of the definition in practice, during which the 
Applicant confirmed that the initial judgment as to whether the activities were within the scope of 
the assessment would be the undertaker.  That is no different to any person carrying on an activity 
on land, whether pursuant to a DCO, planning permission or otherwise – the first consideration as 
to whether the activity is lawful lies with that person, and the relevant legislation (here the Planning 
Act  2008)  then  provides  the  local  planning  authority with  powers  to  investigate  and  enforce 
breaches of planning control.  


 The Applicant, in response to further questioning from the ExA explained that:  


2.29.1 “materially new” was in respect of a new 'category' of effect, such as an effect which was 
scoped out of the Environmental Statement and therefore not assessed at all; and  


2.29.2 "materially different" effect is a different significance of an effect already assessed in the 
Environmental Statement.   


 The ExA asked the Applicant to consider whether there could be any issues arising from effects of 
cumulative maintenance activities‐ arising as a result of the definition ‐ the Applicant considers that 
the wording  is sufficient to encompass the effects resulting from both  individual and cumulative 
maintenance activities. However, in the event that the ExA disagrees, the Applicant considers that 
the definition could be amended to read "to the extent that such activities are not permitted if the 
same (whether  individually or  in combination with other such activities) are  likely to give rise to any 


materially new or materially different environmental effects". Whilst the Applicant does not consider 
it necessary, it does consider that this puts beyond doubt that maintenance activities carried out at 
the same time, or combining to have cumulative effects, must together not have materially new or 
materially different environmental effects.  


 The ExA asked  the Applicant  to  consider whether  the wording adopted  in  the Wrexham Order 
(notably the reference to maintenance of any "part" as opposed to the "whole") should be applied 
in this context.  The Applicant is content to include that wording and has proposed it in the updated 
dDCO submitted at Deadline 3.   


 In light of the discussions, Helen Robinson on behalf of the host Local Authorities confirmed that 
they would need to consider the wording and discuss the drafting in more detail with the Applicant.   


 The Applicant has considered the above following the hearing, and for the reasons set out above is 
of the view that the existing drafting (subject to the above points) is sufficient and robust. Key to 
the Applicant's view are the following points: 


2.33.1 The Environmental Statement does not set out an express list of maintenance activities, 
so  to  define  "maintain"  by  reference  to  the  activities  set  out  in  the  Environmental 
Statement could constrain the undertaker, or lead to a lack of clarity. The latter would not 
be  a  helpful  potential  situation  for  either  the  undertaker  operating  the  Proposed 
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Development, nor  the  local planning authority  responsible  for ensuring and enforcing 
compliance with the development consent order;   


2.33.2 The  Applicant's  drafting  has  precedence  in  very  recent  energy  development  consent 
orders made by the Secretary of State; and 


2.33.3 The Secretary of State,  in determining the Application, has to ensure that controls are 
imposed such that the environmental effects that may occur are no worse than those set 
out in the Environmental Statement. That is the case both from an EIA perspective and 
implicitly also from the Secretary of State considering whether the adverse impacts of the 
Proposed Development outweigh its benefits (as per Section 104(7) of the Planning Act 
2008).  In order  to  carry out  that weighing up exercise  robustly,  the  impacts must be 
'known' and  therefore controlled. The Applicant's proposed drafting does exactly  this, 
ensuring that maintenance activities may only be carried out to the extent that the effects 
arising from them are no worse than those set out in the Environmental Statement.  


The Wording of Requirement 39 


 The Applicant confirmed  that  it will amend Requirement 39  to remove  the word “unlikely" and 
instead replace this with "will not".  The Applicant also noted that it would amend sub‐paragraph 
(2) to insert the words “any such approval or agreement” after “persons” to correct a typographical 
error.   


 In response to a question raised by the ExA in respect of the wording “to the satisfaction of that 
authority", the Applicant confirmed that in this context, this is in respect of amendments agreed by 
the relevant planning authority, specifically those requirements with the tailpiece wording “unless 
otherwise agreed”.   There  is also a  limit on  the extent of  those amendments, being  that  those 
amendments  are  non‐material  and will  not  give  rise  to materially  new  or materially  different 
environmental effects.  Given that the Councils are the arbitrator in this circumstance; this wording 
is therefore considered appropriate.  This was confirmed as agreed by the Councils.   


Requirements 16 and 24 


 The Applicant explained, for the benefit of those parties who did not attend the Environmental ISH, 
the progress which had been made in respect of the drafting of those Requirements.  The Applicant 
refers to the Written Summary of Eggborough Power Limited's Oral Case put at the Environmental 
Issue Specific Hearing (Document Reference 9.4) in this respect.   


 The Applicant subsequently refers  the ExA  to  the revised dDCO submitted at Deadline 3, which 
includes revisions to Requirement 16 and Requirement 24.   


Draft Deemed Marine Licence ("DML") 


Update on Discussions on the DML 


 The Applicant provided the following update to the ExA in terms of the principal changes made to 
the draft DML following submission of the Application as a result of engagement with the MMO:‐ 


2.38.1 the removal of Work No 6 from the DML on the basis that it would constitute an “exempt 
activity”; and 


2.38.2 the addition of a number of conditions within Part 3 of the draft DML. 
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 The MMO confirmed that the changes made to the draft DML take into account the requests that 
have been made, and which have arisen as a result of ongoing dialogue with the Applicant.  The 
MMO noted that the only outstanding area to be agreed between the parties was  in respect of 
paragraph (3)4(b) of Part 2 of the DML (in respect of the area within the Order limits but outwith 
the specified co‐ordinates); the inclusion of which is not agreed by the MMO.   


 The MMO explained that it was concerned that the licensed activities (being Work No 4), could take 
place outside of the co‐ordinates (but within the Order limits) and therefore that there could be 
unknown effects, which have not been assessed, as a result of extending the scope of the draft DML 
beyond  those specified co‐ordinates.     However,  the MMO noted  that,  following  its submission 
made at Deadline 2, further discussions had taken place with the Applicant with a view to reaching 
a solution on this issue.   


 The MMO and the Applicant confirmed that a possible solution had been proposed to the Applicant, 
which had been agreed in principle subject to further consideration by the Applicant of the detail 
of the wording. The Applicant is awaiting sight of the proposed wording from the MMO.  


 The MMO confirmed to the ExA that  it did not consider that these proposed changes would go 
beyond the scope of the assessment in the Environmental Statement, given that it is expected that 
the changes would be relatively minor based on the geomorphology of the area.  


Definition of “River” 


 The  Applicant  confirmed  that  it  agreed  with  the  ExA  that  a  definition  of  "River"  would  be 
appropriate  in  the  context  of  the  draft  DML,  and  that  it  had  put  forward  a  definition  for 
consideration  to  the MMO.    The MMO  has  not  responded  to  the Applicant  at  this  stage  and 
therefore the parties will continue to discuss this matter.  


Other Matters  


Horizontal Directional Drilling 


 The  Applicant  noted  that  requirement  5(8)(d)  requires  details  of  "the  route  and  method  of 
installation of the high pressurehigh‐pressure steel pipeline and any electrical supply,  telemetry 
and other apparatus" to be approved by the Councils, in consultation with the Environment Agency.  
On that basis the Applicant confirmed that it considered that the wording is sufficient to encompass 
within it the drilling techniques.   


 However, the Applicant confirmed that the reason behind the drafting is that technology can move 
on, and if available, this drafting would allow the Applicant to utilise and have the benefit of better 
construction techniques in the future.  However, in practical terms, the options to the Applicant in 
terms of the approach are in fact narrow, (i.e. it can only go underneath the river). 


 On that basis, the drafting included in requirement 5 is considered suitable, without restricting the 
ability of the Applicant to take advantage of future technological advances. 


Articles 18, 20 and 21 


 The Applicant confirmed that it was content to amend articles 18, 20 and 21 to make them explicitly 
subject to article 17(4), as per the ExA’s request.  
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Articles 20, 21 and 28 (in response to National Grid) 


 The Applicant confirmed that the amendments proposed to articles 17, 20 and 21 by National Grid 
were included in the draft of the dDCO submitted for Deadline 2, and the Applicant was content 
with these revisions.  The Applicant also confirmed that, in accordance with the request made by 
National Grid, the Applicant will amend Article 17(4) in the dDCO to include reference to article 28.  
The Applicant refers the ExA to the revised dDCO submitted for Deadline 3 which includes these 
changes. 


Article 11, in respect of public rights of navigation as raised by the CRT 


 In response to questions raised by the ExA, Melissa Flynn on behalf of the CRT confirmed that the 
concerns of the CRT in respect of the public rights of navigation had been satisfactorily addressed 
by the Applicant in respect of its changes to article 11 of the revised dDCO submitted at Deadline 
2.   The CRT also confirmed  that  it did not  require  to be  included as a defined body within  the 
definitions listed schedule 2, as it noted that they were in fact defined in article 2, however that the 
definition  should  refer  to  the CRT’s  charitable  status. The Applicant has updated  the definition 
accordingly in the revised dDCO submitted for Deadline 3.   


Schedule 11 


 Helen Robinson, on behalf of the Councils, confirmed that, following recent discussions with the 
Applicant,  they  were  satisfied  with  the  wording  in  schedule  11,  and  had  discussed  with  the 
Applicant extending the scope of the existing Planning Performance Agreement (“PPA”).  On this 
basis the Councils confirmed that theirs concerns have now been addressed.  


 It was agreed, following discussions, that an update on any extension to the PPA would be provided 
to the Examination at appropriate intervals.  The Applicant confirmed that it was its intention to 
agree and conclude a new/amended PPA before the close of Examination.   


 The Applicant explained that it was in the best interests of the Councils, and the Applicant, that the 
stream of  information put to the Council  in the context of the discharge of Requirements  is put 
forward in a consistent and steady manner to enable decisions to be made in a timely manner.   


 The Councils and the Applicant confirmed that there were no outstanding issues in respect of the 
wording of  the discharge of a "part" of a requirement, and  that no  further amendments  to  the 
dDCO were required in this regard. 


Schedule 9 


 The ExA noted that the decision of the Secretary of State  in respect of the Silvertown DCO was 
awaited and would not be available during the Examination period for this project. 


 Mr Westmoreland  Smith,  on  behalf  of  the  Applicant,  explained  that  the  drafting  included  in 
schedule 9 of the dDCO had precedent in the High Speed Rail (London ‐ West Midlands) Act 2017; 
however the drafting had not yet been tested in the context of DCOs.  This is as a result of simple 
chronology,  in  that  the provisions of  the Housing and Planning Act 2016  require  consequential 
legislative changes to be made to the compulsory purchase legislation in schedule 9, and that, as of 
yet, this had not been required to be considered in this context. 
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 The Applicant  confirmed  that,  in  the event  that  the ExA  required  further  information,  it would 
provide  in writing  further  legislative analysis as  to  the need  for and  the amendments  to  these 
provisions. The ExA  confirmed  that  it would  consider whether  this  is  required and  confirm  the 
position to the Applicant accordingly. 
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 INTRODUCTION 


 This document  (Document Ref. 9.6) has been prepared on behalf of Eggborough Power Limited 
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development Consent 
Order (a 'DCO') for the Eggborough CCGT Project (the ‘Proposed Development’).  The Application 
was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial Strategy on 
30 May 2017 and was accepted for examination on 27 June 2017. 


 The  Proposed Development  comprises  the  construction,  operation  and maintenance  of  a  new 
gas‐fired  electricity  generating  station with  a  gross  output  capacity  of  up  to  2,500 megawatts 
(‘MW’),  including  electrical  and  water  connections,  a  new  gas  supply  pipeline  and  other 
associated  development,  on  land  at  and  in  the  vicinity  of  the  existing  Eggborough  coal‐fired 
power station, near Selby, North Yorkshire.  


 A DCO  is required for the Proposed Development as  it falls within the definition and thresholds 
for a  'Nationally Significant  Infrastructure Project'  (a  'NSIP') under Sections 14 and 15(2) of The 
Planning  Act  2008  (the  ‘PA  2008’).    The  DCO,  if made  by  the  SoS,  would  be  known  as  the 
'Eggborough CCGT (Generating Station) Order' (the 'Order').   


 The document provides a written summary of the Applicant’s oral case put at the  Issue Specific 
Hearing (‘ISH’) on Compulsory Acquisition held on 23 November 2017.   The document has been 
submitted for Deadline 3 of the Examination. 
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 WRITTEN SUMMARY OF APPLICANT'S ORAL CASE 


Introductory Remarks 


 The Compulsory Acquisition Hearing ("CAH") was held on 23 November at Knottingley Town Hall, 
Hilltop, Headlands Lane, Knottingley, WF11 9DG. 


 The CAH concerns the application made by Eggborough Power Limited ("EPL" or the "Applicant") 
for an order granting development consent for the construction, operation and maintenance of a 
new gas fired electricity generating station with a gross output capacity of up to 2,500 megawatts 
('MW') and associated works (the "Proposed Development") on land at and in the vicinity of the 
existing Eggborough coal‐fired power station, near Selby, North Yorkshire. 


 The CAH took the form of running through the Examining Authority's ("ExA") agenda, published 
on 15 November 2017.   


Introduction of Participating Parties 


 The ExA, Mr Richard Allen; 


 The Applicant;‐ 


2.5.1  Mark Westmoreland Smith; Barrister at Francis Taylor Building; 


2.5.2  Emma Cottam‐Clough; Solicitor at Pinsent Masons LLP; 


2.5.3  Jonathan Riley; Partner at Pinsent Masons LLP; and 


2.5.4  Ian Cunliffe; Director at Ardent Management Limited. 


 The following parties participated in the CAH;‐ 


2.6.1  Melissa  Flynn,  Solicitor  at Ward  Hadaway  LLP  on  behalf  of  the  Canal  and  River  Trust 
("CRT"); and 


2.6.2  Mr Bob Tams, Hensall Parish Council. 


Update on Progress Of Negotiations By The Applicant 


 Mr Cunliffe, on behalf of the Applicant, provided the following update:‐ 


2.7.1  The Applicant has actively sought out and engaged with all those with an interest in land 
affected  by  the  scheme  and  has  sought  to  acquire  the  rights  and  agree  temporary 
possession of land required for the project through negotiation.   


2.7.2  There has been a series of meetings with affected parties and their agents to discuss the 
Development  Consent  Order  process,  and  the  associated  compulsory  acquisition 
procedures and compensation provisions.   The Applicant has also encouraged affected 
parties to appoint appropriate advisors, and has put in place agreements to allow those 
parties to recoup reasonable costs associated with those discussions.  


2.7.3  The Applicant has also sought to understand the  impacts of the scheme on residential 
properties and the operation of the land for the farming businesses. This has resulted in 
design changes throughout the pre‐application process. Much of the negotiations with 
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landowners  have  centred  on  these  design  changes  to  ensure  that  the  impact  of  the 
scheme  is minimised. The Heads of Terms  resolve not only  the commercial aspects of 
the proposed acquisition but also capture those solutions and provide clarity on how the 
scheme will interface with the retained land. The intention has always been to mitigate 
the  impact of  the  scheme,  as  far  as possible, both during  construction  and  once  the 
scheme is operational. The above approach is putting this into effect. 


2.7.4  The  consequence  of  the  positive  engagement  is  the  agreement  and  signing  of 
comprehensive  Heads  of  Terms  for  the  significant  majority  of  affected  parties,  as 
demonstrated by the Table included at Appendix 1 to this Written Summary. The Heads 
of  Terms, where  signed, will  be  imminently  issued  to  instruct  solicitors  to  enter  into 
formal agreements, with the intention that those agreements will be completed within 
twelve weeks of instruction.  


 The Applicant then proceeded  to explain, by reference  to all relevant  landowners, the status of 
negotiations to date (the ExA is referred to the Appendix 1 in respect of this). 


 For those landowners with whom the Applicant does not have signed Heads of Terms in place, the 
following explanation was provided:‐ 


2.9.1  Webster Family Trust and Staynor Farms Limited: Heads of Terms, which are believed 
to be agreed and in final form, have been issued to the agent representing both parties; 
however the agent is awaiting further instructions on these Heads of Terms before they 
can be signed.  Further updates will be provided to the ExA throughout the Examination. 


2.9.2  The Crown Estate: Terms are agreed but not yet signed.   


2.9.3  CRT: The Applicant and CRT confirmed  to  the ExA  that  the CRT did not own any  land 
within the Order limits.   


2.9.4  The  Environment  Agency:  The  Environment  Agency  sought  to  agree  the  technical 
provisions before concluding the land and commercial negotiations.  Those negotiations 
have been  run  in parallel, and now  that  the Statement of Common Ground has been 
sufficiently  progressed  the  commercial  negotiations  can  continue  with  a  view  to 
reaching agreement as soon as possible.   Principal terms are therefore not yet agreed, 
for the reasons explained by Mr Cunliffe; however it is expected that an agreement will 
be reached by the close of the Examination. 


2.9.5  UK Hydro Limited / Haddlesey Lock Limited: The parties have agreed how  the shared 
use of the access will be managed.  No further agreement is required. 


2.9.6  Chequered Chef Catering  Limited:  This  is managed pursuant  to  existing  landlord  and 
tenant relationships.   


2.9.7  I M J Wood: The lease has expired and a new interest has been taken by C R Platt (with 
whom terms are agreed).   


The Tests of The Planning Act 2008 And Other Discussion Points 


Whether Section 6 of the Statement of Reasons adequately justifies the need for Compulsory 
Acquisition 


 The ExA explained that  its  initial concerns relating to whether the Statement of Reasons ("SoR", 
Document  Reference  3.2)  adequately  justifies  the  need  for  compulsory  acquisition  (given  its 
reliance on policy) had now been  addressed  following  a more detailed  review of  the  SoR  and 
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Chapter 5 of  the Environmental Statement.   However, notwithstanding  this,  the ExA  requested 
that  the  Applicant  set  out,  for  the  benefit  of  the  Hearing  participants,  how  the  tests  in  the 
Planning  Act  2008  had  been  met  and  that  the  compulsory  acquisition  for  the  Proposed 
Development is justified. 


2.10.1 The  Applicant  began  by  briefly  summarising  the  relevant  statutory  provisions.  The 
Applicant noted that Sections 122 and 123 of Planning Act 2008 allow for the inclusion 
in  a DCO  of  a  provision  authorising  compulsory  purchase  if  the  Secretary  of  State  is 
satisfied that certain conditions are met. Section 122(2) states (in so far as relevant) that 
the land must be: (a) required for the development to which the development consent 
relates; or  (b)  required  to  facilitate or be  incidental  to  it. Section 122(3)  requires  that 
there must be a compelling case in the public interest for compulsory acquisition.  


2.10.2 The  Applicant  explained  that  the  DCLG  "Planning  Act  2008:  procedures  for  the 
compulsory acquisition of  land" guidance states  that  the  land  to be  taken must be no 
more than  is reasonably required and be proportionate. To that end the Applicant has 
ensured  that  the  land  take  is no more  than  is  required  to enable  the delivery of  the 
project. 


2.10.3 Section 123 requires that one of three conditions is met by the proposal. The Applicant 
explained  that  the  condition  in  section  123(2)  is  met  in  the  current  circumstances 
because  the application  for  the DCO  included a  request  for  compulsory acquisition of 
the land to be authorised.  


2.10.4 The Applicant further explained that a number of general considerations also have to be 
addressed either as a result of applicable guidance or in accordance with legal duties on 
decision‐makers: (a) reasonable alternatives to compulsory acquisition must be explored 
(b)  the  applicant must  have  a  clear  idea  of  how  it  intends  to  use  the  land  and  to 
demonstrate that funds are available; and (c) the decision‐maker must be satisfied that 
the  purposes  stated  for  the  acquisition  are  legitimate  and  sufficiently  justify  the 
inevitable interference with the rights of third parties. 


2.10.5 The  Applicant  went  on  to  consider  these  issues.  It  explained  that  there  is  there  a 
compelling case in the public interest for the powers sought. Part of that case relates to 
national policy. Section 104(3) of the Planning Act 2008 requires as a starting point for 
decisions to be taken in accordance with any relevant national policy statement. In turn, 
paragraph 3.1.3 of EN‐1 states that applications for development consent for a project 
such as this should be assessed on the basis that "on the basis that the Government has 
demonstrated a need".  


2.10.6 The scale and urgency of that need is set out at paragraph 3.3.7 of EN‐1 where in broad 
terms the Government states that a quarter of existing generation capacity needs to be 
replaced  by  2020.  Further,  paragraph  3.3.15  states  that  in  order  to  secure  energy 
supplies that enable the UK to meet  its climate change obligations  in 2050, there  is an 
urgent need for all new (particularly low carbon) energy NSIPs to be brought forward as 
soon  as  possible,  and  certainly  in  the  next  10  to  15  years,  given  the  crucial  role  of 
electricity as the UK decarbonises its energy sector. Whilst the Applicant does not seek 
to suggest that what is proposed is low carbon development, (a) the urgent need applies 
to  all  generating  capacity  and  (b)  the  proposal  is materially  better  in  carbon  dioxide 
terms then the existing generation on site. 


2.10.7 The Applicant then referred  to paragraph 6.12 of  the Statement of Reasons  [APP‐009] 
which summarises the various elements to the need case, namely: 
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(a) To assist in reducing CO2 emissions; 


(b) Replacement of existing generating capacity as it closes; 


(c) Supporting  renewable  energy  by  providing  dispatchable  energy  generating 
capacity for period in which renewable installations are not generating; 


(d) To address the underlying increase in demand for electricity; and  


(e) To  provide  energy  security  and  resilience  which  requires  a  diverse  range  of 
generating stations. 


2.10.8 In summary  there  is a clear and urgent need established at  the highest  level of policy 
and that need relates to climate change ‐ one of the biggest challenges of our time, and 
to energy which is a cornerstone of all economic activity as well as a necessity to enable 
the country's population to live their normal lives. Its importance cannot be overstated. 


2.10.9 The  Applicant  then  considered  whether  there  was  another  way  of  delivering  this 
project.  Reference  was  made  to  Chapter  6  of  the  ES  [APP‐044]  which  considers 
alternatives.  It was explained  that  this  chapter  looks at alternative designs,  locations, 
technology, route corridors for the gas and water connections, and sites for the AGI. The 
proposed design represents the optimal solution in all these respects such that there is 
no better alternative.  


2.10.10 The Applicant concluded by confirming that in the absence of CA powers the Order Land 
might not be assembled and the project would not be able to be delivered. This would 
be a failure to achieve the Government objectives that underpin the need case already 
set out above. 


 In response to a further question from the ExA as to why powers of compulsory acquisition were 
included given the progress made with landowners, the Applicant confirmed that notwithstanding 
that  signed  Heads  of  Terms  were  in  place  with  the majority  of  landowners,  until  the  actual 
agreements  are  entered  in  to,  there  cannot  be  absolute  certainty  that  the  land  will  be 
appropriately secured.   Furthermore,  there can be unknown  restrictions, unknown  landowners, 
and  land  owners  can  fail  to  follow  through  on  their  obligations  in  agreements,  and  therefore 
compulsory acquisition provides a  justified  'safety net'.   Finally, the Applicant explained that the 
powers  sought  would  grant  the  Applicant  (or  the  undertaker  pursuant  to  the  Order)  to 
appropriately deal with any  rights  that are  created between agreeing Heads of Terms and  the 
implementation of the Proposed Development. 


 Mr Cunliffe, on behalf of the Applicant explained that an exhaustive "due diligence" exercise had 
been carried out;  for example reviewing Land Registry  information; advertising within  the area, 
and  erecting  site  notices.    The  Applicant  confirmed  that  it was  confident  that  it  had  used  all 
reasonable endeavours to ascertain and engage with all relevant land owners and those with an 
interest in the land.   


ExA queries on specific plots 


 The ExA explained  that  it was seeking clarity on certain plots shown on  the Land Plans.   This  is 
explained in greater detail below:‐ 
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(i) Plots 145, 120 and 125 


 The Applicant explained that the "green" land is land which is not required for the acquisition of 
new  rights;  however  it  is  land  owned  by  the  Applicant  in which  it  is  proposed  to  extinguish 
easements,  servitudes  and  other  private  rights  in  land.    The  Applicant  therefore  requires  the 
ability  to  interfere with  those  rights  (for example,  the  right of  access  currently enjoyed by Mr 
Platt), but nothing further. 


(ii) Plot 190 


 The  Applicant  explained  that  schedule  8  of  the  dDCO  details  which  plots  are  subject  to  the 
creation of new rights (in column 1) and  what new rights are proposed to be acquired in relation 
to those plots (column 2).  In the context of plot 190, this is required in respect of Work No 6 and 
Work No 4. 


 The ExA asked the Applicant to explain whether the blue shading in plot 190, beneath plot 195, is 
required for Work No 4 or Work No 6 (or both).   The Applicant explained that,  in the context of 
that particular part of plot 190, the only relevant work number  is Work No 4; however that the 
acquisition of new rights across plot 190 as a whole was required  in respect of both Work No 4 
and Work No 6.   


 The ExA asked the Applicant to consider clarifying schedule 8 to put beyond doubt that these plot 
numbers are required for both Work No 4 and Work No 6.   The Applicant refers the ExA to the 
revised  dDCO  (schedule  8)  which  clarifies  that  plot  numbers  90,  165,  170,  175  and  190  are 
required in respect of Work No 4 and Work No 6.  The Applicant explained that 190 was required 
to  be  "blue"  and  not  "yellow",  as  a  right  to  construct,  install, maintain  etc  the  apparatus  is 
required, not just access for temporary construction works. 


(iii) Why additional rights are required for the discharge of water (Work No 4)  


 The Applicant explained that additional rights were required as, at this time, it is not known how 
much construction work will be necessary; for example there will be a need to install a cofferdam, 
and  there may  be  a  need  to  do  some work  around  the  outfall,  however  this  cannot  yet  be 
determined. The detailed design by the contractor, post‐grant of the DCO, will confirm this.  


 In  respect of Plots 265, 270, 275, 285, 295, 300, 310, 315 and 320,  the existing  cooling water 
pipelines (from the water intake point to the existing coal‐fired power station) run through these 
plots of land ‐ as noted in the Statement of Reasons, it appears that the pipelines may have been 
laid outside the land owned by the Applicant (the adjacent "Pink" land plots). The Applicant may 
repair, upgrade or modify these existing pipelines, or  it may  install new pipelines there or  in the 
adjacent plots of land (currently the "pink" land) ‐ however this decision cannot be taken until the 
existing works have been surveyed and the Proposed Development designed in detail. The rights 
sought  are  appropriate  in  that  context  and  the  minimum  required.  In  all  scenarios  the 
infrastructure that will be in place is the same ‐ it is simply the final location that is not known at 
this point, given the historical anomaly. The Applicant will only utilise the powers under the DCO 
to the extent necessary to construct and operate the Proposed Development.  
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 (iv) Cooling Water Plots and Plots 135 / 165 


 The Applicant confirmed that it was undertaking a process of review in respect of those plots, to 
understand whether a lesser interest could be sought; for example whether those plots which are 
listed  as  "pink"  could  become  "blue"  land  and which would  therefore  be  subject  only  to  the 
acquisition of rights rather than the compulsory acquisition of land. 


 The Applicant has considered this point further, as follows: 


2.21.1 The plots which are currently "Pink"  land and which form part of Work No. 4 are 135, 
180, 205, 210, 215, 230, 240, 250, 260, 280, 290 and 305;  


2.21.2 The Applicant considers that the case for the compulsory acquisition of all interests (i.e. 
as "Pink"  land)  in this  land exists, as per the Statement of Reasons. To the extent that 
the  use  of  those  powers  would  have  led  to  the  compulsory  acquisition  of  tenants' 
interests, the Applicant would have entered into discussions with the tenants as to the 
potential  re‐grant of a  lease, on appropriate  terms.  It  is also noted  that  the  terms of 
Article 20 (Compulsory acquisition of rights) enable the undertaker to only acquire new 
rights, rather than acquiring all interests in land pursuant to article 17 ‐ the undertaker 
would  have  considered  whether  that  would  be  sufficient  at  the  relevant  time,  and 
utilised that power where appropriate; 


2.21.3 Notwithstanding  the  above,  the  Applicant  does  however  propose  to  submit 
amendments  to  the  Land  Plans  and  the  dDCO  (at Deadline  4) which  provide  for  the 
undertaker to only be permitted to acquire new rights in these plots. The Land Plans will 
therefore show these plots as "Blue"  land, and the dDCO will  include the form of new 
rights which  the undertaker may acquire  (in Schedule 8). The Applicant considers  that 
the Proposed Development can be delivered if such amendments are included, and that 
a compelling case  in the public  interest for the acquisition of new rights  in these plots 
exists.   


(v) Extent of "Pink" land 


 In response to questions raised by the ExA, the Applicant confirmed that the only plot  in which 
the Applicant did not have any interest (i.e. not owned or co‐owned by the Applicant) but which 
would be subject to powers of compulsory acquisition, was plot 610.   


Compensation Funding Article 


 In response to questions raised by the ExA, the Applicant confirmed that it was content to include 
an  article  requiring  financial  security  for  compensation  due  following  the  use  of  powers  of 
compulsory acquisition powers in the DCO.  The ExA is referred to the revised dDCO (new article 
43), which  the Applicant notes  is similar  to  that  included  in  the Wrexham Gas Fired Generating 
Station Order 2017.  


Update on Protective Provisions 


 Mrs  Cottam‐Clough,  on  behalf  of  the  Applicant,  provided  the  following  update  in  respect  of 
progress made with  relevant statutory undertakers  following  its answer given  to  the ExA's First 
Written Questions (CA 1.2, Document Ref. 9.1):‐ 
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2.24.1 National Grid Gas and National Grid Electricity Transmission: The parties have made 
significant  progress  on  the  negotiation  of  the  protective  provisions  following  the 
submissions made at Deadline 2, and are now substantively agreed on the content and 
terms of  those provisions.   The Applicant expects  to be  in a position  to  include  those 
final  form protective provisions  in  the  revision of  the dDCO submitted  for Deadline 3, 
and  will  work  with  National  Grid  to  complete  the  separate  (confidential)  asset 
protection  agreement  over  the  coming  weeks.    Following  completion  of  the  asset 
protection agreement, National Grid will withdraw its Relevant Representation. 


The ExA is referred to part 4 of schedule 12 of the dDCO submitted at Deadline 3 which 
now contains the agreed protective provisions, apart from Indemnity and Expenses ‐ the 
terms of these are agreed and the Applicant and National Grid are discussing further the 
presentation of these in the dDCO. Reference should be made to the Explanatory Note 
on Changes to the Draft DCO also being submitted at Deadline 3.  


2.24.2 Yorkshire Water: There are no outstanding  issues to be resolved between the parties, 
and Yorkshire Water has confirmed it is satisfied with the protective provisions included 
in part 1 of schedule 12 of the dDCO. 


2.24.3 Northern Powergrid  (Yorkshire): As  set out  in  its  response  to  the  ExA's  First Written 
Questions  (CA  1.2),  the  Applicant  has  not  received  any  substantive  response  on  the 
proposed protective provisions, however will continue to seek further engagement with 
Northern Powergrid (Yorkshire) with a view to reaching agreement.  The Applicant does 
not  have  any  reason  to  believe  that  the  protective  provisions  included  in  part  1  of 
schedule 12 of the dDCO are unacceptable to Northern Powergrid (Yorkshire). 


2.24.4 BT:  As set out in its response to the ExA's First Written Questions (CA 1.2), the Applicant 
has written to BT on three separate occasions, however has not received any response.  
The  Applicant  does  not  have  any  reason  to  believe  that  the  protective  provisions 
included in part 2 of schedule 12 of the dDCO are unacceptable to BT. They are similar 
to the provisions included in many previous development consent orders.  


2.24.5 Northern  Gas  Networks:  The  Applicant  understands  that  Northern  Gas  Networks' 
engineers are reviewing the technical proposals put forward by the Applicant as part of 
the on‐going commercial negotiations.   The Applicant has also provided comments on 
the  proposed  protective  provisions  put  forward  by  Northern  Gas  Networks.  The 
Applicant  awaits  further  comments  from  Northern  Gas  Networks  in  respect  of  the 
above, and will provide further updates to the ExA throughout the examination.  


2.24.6 CRT: The Applicant confirmed that negotiations are on‐going with the CRT in respect of 
the  form of  the protective provisions  to be  included  in  the dDCO, however  that some 
points remained outstanding.   


2.24.7 The Applicant noted that the main points remaining to be agreed between the parties 
are those provisions relating to Indemnity and Costs. This was agreed by CRT.   


2.24.8 No further summary of the matters raised at the CAH is provided here ‐ an explanation 
as  to  the  Applicant's  position  regarding  the  protective  provisions  (including  those 
provisions on  Indemnity and Expenses)  is provided  in the Applicant's responses on the 
Written  Representations  (Document  Reference  9.3),  submitted  for  Deadline  3.    This 
addresses the same points that were discussed in the CAH, as well as those points raised 
by the CRT in its Written Representation submitted at Deadline 2. 
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2.24.9 It was agreed at the CAH that the parties would continue to progress these discussions 
outside of the Hearings, and would keep the ExA informed as to the progress which has 
been made.  


Statements of Common Ground 


 The Applicant confirmed that where protective provisions are agreed, that this would be reflected 
in Statements of Common Ground 
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APPENDIX 1 – COMPULSORY ACQUISITION SUMMARY UPDATE TABLE 








CA Summary Update Table 29.11.2017


Landowner Interest Plot Number(s) Comments


1
C Turner Owner


440, 445, 450, 455, 460, 465, 545, 
555, 560, 565, 550, 625, 635, 645, 
650, 660, 475


Terms agreed and signed


O/O 165,170,175,665,670, 675 Terms agreed and signed
Tenant of C R Platt 190, 265, 680 Terms agreed and signed


Tenant of EPL 195, 200, 205, 210, 215, 240, 250 Terms agreed and signed


O/O,  235, 330, 320 Terms agreed and signed
Tenant of S E Platt 270 Terms agreed and signed
Tenant of EPL 260, 290, 305 Terms agreed and signed


4 S E Platt Owner 270 Terms agreed and signed


5 C R Platt Owner 190, 265, 680 Terms agreed and signed


O/O 365, 370 Terms agreed and signed


Tenant of C Turner
440, 445, 450, 455, 460, 465, 550, 
555, 560, 565, 625, 635, 645, 650, 
660, 545


Terms agreed and signed


7
Webster Family Trust Owners


355, 490, 495, 500, 505, 510, 515, 
525, 530, 535, 540, 545, 620, 630


Heads of terms issued to agent for 
recommendation to landowner 


8 Staynor Farms Limited Tenant of Webster Family Trust
355, 490, 495, 500, 505, 510, 515, 
525, 530, 535, 540, 545, 620, 630 


Heads of terms issued to agent for 
recommendation to landowner 


9 C R Platt Tenant of EA 360, 685 Terms agreed and signed


10
J E Hartley O/O


375, 380, 385, 390, 395, 400, 405, 
410, 415, 420, 425, 430, 435, 470, 
475


Terms agreed and signed 


11 M Brears & Sons Tenants of EPL 135 Terms agreed and signed


12 B Moore Tenant of C Turner 450, 465 Terms agreed and signed


13 The Crown Estate O/O 245, 255, 690 Terms are agreed 


Interested Party (Stat functions)
210, 230, 240, 245, 250, 255, 300, 
340, 345, 690 


Technical interface of scheme agreed (through 
Statement of Common Ground).


O/O 275, 280, 285, 295, 360, 685 


Technical interface of scheme agreed (through 
Statement of Common Ground) to facilitate 
agreement of commercial terms. Agreement 
anticipated by close of Examination. 


15 Davison Partnership O/O
475, 480, 485, 575, 580, 585, 590, 
595, 600, 640, 655


Terms agreed and signed


16
UK Hydro Limited / Haddlesey Lock Limited 310, 325, 330 


UK Hydro have been met with and parties have 
agreed how shared use of access will be 
managed. 


17 E P Boldan O/O 600, 605, 610, 615, 695 Terms agreed and signed


18 Boldan G & E & Son Tenant of E P Boldan 600, 610, 615 Terms agreed and signed 


19
Chequered Chef Catering Limited Tenant of EPL 50, 55, 60


Managed through existing Landlord and Tenant 
relationship.


The Environment Agency 14


W R Platt2


D A Platt3


G Holmes6
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 INTRODUCTION 1.0


 This document (Document Ref. 9.7) has been prepared on behalf of Eggborough Power Limited 1.1
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development Consent 
Order (a 'DCO') for the Eggborough CCGT Project (the ‘Proposed Development’).  The Application 
was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial Strategy on 
30 May 2017 and was accepted for examination on 27 June 2017. 


 The Proposed Development comprises the construction, operation and maintenance of a new 1.2
gas-fired electricity generating station with a gross output capacity of up to 2,500 megawatts 
(‘MW’), including electrical and water connections, a new gas supply pipeline and other 
associated development, on land at and in the vicinity of the existing Eggborough coal-fired 
power station, near Selby, North Yorkshire.  


 A DCO is required for the Proposed Development as it falls within the definition and thresholds 1.3
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of The 
Planning Act 2008 (the ‘PA 2008’).  The DCO, if made by the SoS, would be known as the 
'Eggborough CCGT (Generating Station) Order' (the 'Order').   


 At the Issue Specific Hearing (‘ISH’) on Environmental Matters held on 22 November 2017, the 1.4
Examining Authority (‘ExA’) requested that the Applicant review the position in relation to the 
future demolition of the existing Eggborough coal-fired power station (the ‘existing coal-fired 
power station’) and consider inserting a new schedule within the draft DCO (Document Ref. 2.1), 
which requires a demolition scheme to be agreed with the relevant planning authority prior to 
commencement of the Proposed Development.   


 That request is set out as Action 6 in the ‘Hearing Actions Points’ document issued by the Planning 1.5
Inspectorate (‘PINS’) following the ISH on Environmental Matters.    Action 6 states: 


“In relation to the existing power station, review the position with a view to inserting a Schedule 
into the DCO which requires a demolition scheme to be agreed prior to commencement of the 
CCGT.”    


 This document provides the Applicant’s response to the ExA’s request.  The document has been 1.6
submitted for Deadline 3 of the Examination. 
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 APPLICANT'S APPROACH TO DEMOLITION OF THE EXISTING COAL-FIRED 2.0
POWER STATION 


 The Applicant explained at the ISH on 22 November 2017 the reasons that the draft DCO does not 2.1
contain provisions securing the demolition of the existing coal-fired power station.  The Applicant 
recognises that the ExA may recommend to the Secretary of State that such provisions are 
included in the DCO and that the Secretary of State may agree with such a recommendation.  


 How the Applicant proposes to address the matter of the demolition of the existing coal-fired 2.2
power station is set out below.   


Context 


 In considering proposals for the demolition of the existing coal-fired power station, the following 2.3
matters should be noted: 


2.3.1 The draft DCO contains an obligation on the undertaker (in the form of Requirement 4 
at Schedule 2) to the effect that the Proposed Power Plant must not enter commercial 
use if the existing coal-fired power station has not ceased to generate electricity. 


2.3.2 Demolition of the existing coal-fired power station does not require environmental 
assessment. EPL has obtained an Environmental Impact Assessment (‘EIA’) Screening 
Opinion (Ref. 2017/0003/SCN) from the relevant planning authority, Selby District 
Council ('SDC'), which confirms that the demolition activities are not EIA development. 


2.3.3 Demolition of the existing coal-fired power station can therefore be undertaken using 
the permitted development rights set out at Part 11 of the GPDO 2015. However, the 
method of demolition and any proposed restoration of the site of the existing coal-fired 
power station may need prior approval from SDC under Part 11. EPL is applying to SDC 
for a determination as to whether its prior approval will be required. 


2.3.4 EPL therefore does not need to apply for planning permission for demolition of the 
existing coal-fired power station.  


2.3.5 Removal of the Flue Gas Desulphurisation units within the existing coal-fired power 
station is governed by conditions 53 and 54 of the consent granted under Section 36 of 
the Electricity Act 1989 which authorised their construction in 2001 (a copy of both the 
existing coal-fired power station's consent (dated 1961) and the Flue Gas 
Desulphurisation consent are provided at Appendices 1 and 2).  


2.3.6 The National Grid (‘NG’) substation and the pylons and overhead cables associated with 
the NG transmission network are owned and operated by NG as part of the grid, and will 
remain in place to serve the Proposed Development. 


2.3.7 For the avoidance of any doubt, whilst the Sports and Social Club is part of the existing 
coal-fired power station, EPL are not proposing that its demolition would be required 
through the mechanism explained below.  
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 The ExA has asked the Applicant to consider inserting a Schedule into the DCO which requires a 2.4
demolition scheme to be agreed prior to commencement of the CCGT. 


 At the ISH on Environmental Matters on 22 November 2017, the Applicant explained that the 2.5
Proposed Development and the demolition of the existing coal-fired power station are two 
distinct projects. The Applicant also outlined a number of implications for the delivery of the 
Proposed Development of requiring the demolition of the existing coal-fired power station.  
Taking into account those matters and having considered the ExA's suggestion of inserting a 
Schedule into the DCO which addresses this matter, the Applicant takes the view that it would be 
more appropriate to provide for the demolition of the existing coal-fired power station through a 
planning obligation.  


 Similarly, and in light of the commitments proposed below, the Applicant does not consider it is 2.6
necessary for a demolition scheme to be agreed prior to commencement of the Proposed 
Development.  


Proposed Planning Agreement 


 The Applicant therefore proposes that certain obligations relating to the demolition of the 2.7
existing coal-fired power station would be contained in a planning agreement, which would bind 
the site of the existing coal-fired power station.  


 Subject to the matters set out below, that agreement would provide that:  2.8


2.8.1 if prior approval is needed for demolition under Part 11 of the GPDO 2015, there would 
be an obligation to apply for it within 2 years of the Proposed Power Plant entering 
commercial operation; and 


2.8.2 demolition of the existing coal-fired power station would be completed within 5 years of 
receiving prior approval or, if that is not needed, within 7 years of first commercial 
operation of the Proposed Power Plant. 


 These periods reflect the timescales that may be required to carry out all the activities to give 2.9
effect to the demolition of the existing coal-fired power station. The 2 year period allows time for 
prior approval submissions to be worked up, having first sought tenders from demolition 
contractors and appointed one of them, who will then need to design the complex 
decommissioning and demolition works in detail.  


 The 5 year period allows time for the full works of decommissioning and demolition to take place, 2.10
including allowing for appropriate contingency to take account of the complex nature of the 
works – in particular, the presence of the adjacent Proposed Power Plant (either under 
construction or in operation) and the National Grid sub-station (in operation throughout) are 
likely to require very careful consideration and sequencing of demolition works.  


 Both periods run from the first commercial operation of the Proposed Power Plant as it is possible 2.11
that the existing coal-fired power station could operate up to just prior to that point.  


 The agreement would provide for two exceptions to the scenarios set out above. If, after the date 2.12
of the agreement, planning permission was obtained to retain or use any part of the existing coal-
fired power station, then those parts would be exempt from the obligation to demolish.  Similarly, 



https://www.google.co.uk/imgres?imgurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif&imgrefurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif/view&docid=gfiHvFChBYBSZM&tbnid=7odWeEHnhth-wM:&w=247&h=66&bih=792&biw=1670&ved=0ahUKEwiEkf3osM_MAhUlJMAKHUMHBW0QMwgjKAIwAg&iact=mrc&uact=8





                                                                   
Document Ref. 9.7  
Demolition of the existing coal-fired power station 
 


 


 
Examination Deadline 3 
November 2017 
 


4 


there would be no obligation to demolish any part of the existing coal-fired power station which is 
to be used for another purpose pursuant to permitted development rights. 


 The obligations in the agreement would be conditional on: 2.13


2.13.1 the DCO for the Proposed Power Plant being made;  


2.13.2 the Secretary of State determining that the provisions above satisfy Regulation 122 of 
the Community Infrastructure Levy Regulations 2010; and 


2.13.3 the Proposed Power Plant entering commercial operation. 


 The Applicant proposes to draft a planning agreement in accordance with the above principles to 2.14
issue to the host Local Authorities for comment, and will provide an update to the ExA on these 
matters at subsequent examination deadlines.  
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THIS DEED made on 2017 


BETWEEN: 


(1) SELBY DISTRICT COUNCIL of Civic Centre, Doncaster Road, Selby, North Yorkshire, YO8 9FT 
(the District Council); 


(2) EGGBOROUGH POWER LIMITED whose registered office is at Eggborough Power Station, 
Eggborough, Goole, East Yorkshire, DN14 0BS (company number 03782700) (EPL);  


(3) YORKSHIRE WILDLIFE TRUST of 1 St George's Place, York YO24 1GN (company number 409650 
and registered charity number 210807) (YWT). 


WHEREAS: 


(A) The District Council is the local planning authority for the area in which the Site is situated and is the 
enforcing authority for the purposes of section 106 of the 1990 Act. 


(B) EPL is the freehold owner of those parts of the Site registered at the Land Registry under title 
number NYK 248586. 


 (E) On 30 May 2017 EPL submitted the Application to the Secretary of State for development consent to 
construct and operate the Project. The Application was accepted for examination by the Secretary of 
State on 27 June 2017.  


(F) It is intended that EPL will be the undertaker for the purposes of the Development Consent Order 
and EPL intends to construct and operate the Project as authorised by the Development Consent 
Order.  


(G) YWT is the intended recipient of the Lower Aire Valley Contribution.  


(H) The parties to this Deed have agreed to enter into this Deed in order to secure the development 
consent obligations contained in this Deed, necessary to mitigate for the Project’s biodiversity 
impacts and to deliver biodiversity enhancement in accordance with paragraph 5.3.4 of National 
Policy Statement EN-1. 


NOW THIS DEED WITNESSES as follows: 


1. DEFINITIONS AND INTERPRETATION 


1.1 Where in this Deed the following defined terms and expressions are used they shall have the 
following respective meanings unless otherwise stated: 


"1990 Act" 
means the Town and Country Planning Act 1990 


"2008 Act" means the Planning Act 2008 


"Application" means the application for a development consent order 
under section 37 of the Planning Act 2008 in relation to 
the Project at the Site and submitted to the Secretary of 
State on 30 May 2017 and given reference number 
EN010081 


"Commencement" means the carrying out of a material operation (as 
defined in section 155 of the 2008 Act), and "Commence" 
and "Commenced" shall be construed accordingly 


"Development Consent Order" means the development consent order to be made 
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pursuant to the Application 


"EA" means the Environment Agency (Yorkshire Area 
Sustainable Places Team) of Lateral, 8 City Walk, Leeds 
LS11 9AT 


"Implementation Date" means the date on which works comprised in the Project, 
other than demolition work, archaeological investigations, 
environmental surveys, geotechnical surveys and other 
investigations for the purpose of assessing ground 
conditions, the preparation of facilities for the use of 
contractors, the provision of temporary means of 
enclosure and site security for construction, the 
temporary display of site notices or advertisements and 
any other works agreed in writing by the District Council, 
are Commenced pursuant to the Development Consent 
Order 


"Interest Rate" means 2% above the Bank of England base rate 
applicable at the date the relevant payment is due 


"NYCC" means North Yorkshire County Council of County Hall, 
Northallerton, North Yorkshire DL7 8AD 


"Plan 1" means the plan attached to this Deed marked "Plan 1" 
showing the Site 


"Plan 2" means the plan attached to this Deed marked "Plan 2" 
showing the Lower Aire Valley Site  


"Project" means the "authorised development" as defined in and to 
be authorised by the Development Consent Order 


"Site" means the land at Eggborough Power Station, near 
Selby, North Yorkshire shown edged in red on Plan 1 


"Lower Aire Valley Contribution" means the sum of £151,000 (one hundred and fifty one 
thousand pounds)  


"Lower Aire Valley Contribution 
Purposes" 


means the use of the Lower Aire Valley Contribution for 
the following purposes at the Lower Aire Valley Site to 
mitigate the impact of the Project:- 


• walkovers, surveys and mapping of opportunities 
for natural flood management and wetland creation 


• landowner engagement 


• wetland habitat creation and improvement (which 
may amongst other measures include pond and 
scrape creation, wet woodland planting, bankside 
measures to reduce erosion and works to benefit 
protected species such as otter, water vole and 
bats)  


• management of newly created or improved wetland 
habitat 


• funding employment of an officer by YWT to 
undertake the same; 
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"Lower Aire Valley Site" means the land known as [      ], North Yorkshire 
indicatively shown outlined in red and outlined in green 
on Plan 2  


"Working Day" means any day apart from Saturday, Sunday and any 
statutory bank holiday on which clearing banks are open 
in England for the transaction of ordinary business 


1.2 In this Deed, unless stated otherwise: 


1.2.1 words incorporating the singular include the plural and vice versa and words importing 
any gender include every gender; 


1.2.2 words importing persons include firms, companies, corporations, and vice versa; 


1.2.3 references to the District Council include the successors to its statutory function as local 
planning authority; 


1.2.4 references to EPL include references to the successors in title to their respective interests 
in the Site and persons deriving title from them (except where the contrary is expressly 
provided) and permitted assigns; 


1.2.5 references to clauses, paragraphs and schedules are unless otherwise stated references 
to the relevant clauses and paragraphs of and schedules to this Deed; 


1.2.6 words denoting an obligation on a party to do any act, matter or thing include an 
obligation to procure that it be done and words placing a party under a restriction include 
an obligation not to cause, permit or suffer any infringement of the restriction; 


1.2.7 references in this Deed to statutes, by-laws, regulations, orders and delegated legislation 
shall include any statute, by-law, regulation, order or delegated legislation amending, re-
enacting or made pursuant to the same as current and in force from time to time; 


1.2.8 if any provision of this Deed shall be held to be invalid, illegal or unenforceable, the 
validity, legality and enforceability of the remaining provisions shall not in any way be 
deemed thereby to be affected, impaired or called into question; 


1.2.9 the recitals and headings in this Deed are for ease of reference only and shall not affect 
its construction or otherwise have any binding legal effect; 


1.2.10 in the event of any conflict between the provisions of this Deed and of any document 
annexed hereto or referred to herein, the provisions of this Deed shall prevail; 


1.2.11 references to "the parties" shall mean the parties to this Deed and reference to a "party" 
shall mean any one of the parties; 


1.2.12 references to "notice" shall mean notice in writing; 


1.2.13 references to "including" shall mean including without limitation; and 


1.2.14 the Interpretation Act 1978 shall apply to this Deed.  


2. LEGAL EFFECT 


2.1 This Deed is made pursuant to section 106 of the 1990 Act, section 111 of the Local Government 
Act 1972, section 1 of the Localism Act 2011 and all other powers so enabling. 
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2.2 The covenants in clause 4 are development consent obligations for the purposes of section 106 of 
the 1990 Act and are enforceable by the District Council as the local planning authority in respect 
of the Site.  


3. CONDITIONALITY 


3.1 Subject to clause 3.2, the parties agree that:  


3.1.1 every clause apart from clause 4 shall have operative effect upon the date of this Deed; 
and 


3.1.2 clause 4 shall not have operative effect unless and until the Development Consent Order 
has been made.  


3.2 Where the Development Consent Order becomes the subject of any judicial review proceedings: 


3.2.1 until such time as such proceedings including any appeal have been finally determined, 
the terms and provisions of this Deed will remain without operative effect unless the 
Project has been Commenced; and 


3.2.2 if following the final determination of such proceedings the Development Consent Order 
is capable of being Commenced, then this Deed will take effect in accordance with its 
terms. 


3.3 Wherever in this Deed reference is made to the final determination of judicial review proceedings 
(or cognate expressions are used), the following provisions will apply: 


3.3.1 proceedings by way of judicial review are finally determined: 


(a) when permission to bring a claim for judicial review has been refused and no 
further application may be made; 


(b) when the court has given judgment in the matter and the time for making an 
appeal expires without an appeal having been made or permission to appeal is 
refused; or 


(c) when any appeal is finally determined and no further appeal may be made. 


4. DEVELOPMENT CONSENT OBLIGATIONS 


4.1 EPL covenants with the District Council and the YWT prior to the Implementation Date to:  


4.1.1 pay the Lower Aire Valley Contribution to YWT; and 


4.1.2 notify the District Council in writing that it has made payment of the Lower Aire Valley 
Contribution to YWT within seven days of making the payment. 


5. YWT'S OBLIGATIONS 


5.1 YWT covenants with EPL and the District Council:  


5.1.1 to consult with EPL, NYCC, the District Council and the EA in relation to the expenditure 
of the Lower Aire Valley Contribution prior to committing any expenditure or commencing 
works;  


5.1.2 following the commencement of expenditure at the Lower Aire Valley Site to continue to 
consult with EPL, NYCC, the District Council and the EA, no less frequently than once 
per year, in relation to the expenditure of the Lower Aire Valley Contribution, the progress 
and effectiveness of the works, management, maintenance and surveys (including survey 
results) carried out and proposals for alterations to the works or the management regime; 
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5.1.3 to take account of responses received to consultation pursuant to paragraphs 5.1.1 and 
5.1.2 and to provide reasonable information in writing in respect of how responses 
received by YWT have been taken into account in the expenditure of the Lower Aire 
Valley Contribution;   


5.1.4 to allow EPL, NYCC, the District Council and the EA reasonable opportunity to inspect 
the Lower Aire Valley Site and any works or management being carried out pursuant to 
this Deed, subject to each complying with YWT's reasonable operational and health and 
safety requirements;   


5.1.5 not to spend the Lower Aire Valley Contribution other than on the Lower Aire Valley 
Contribution Purposes; and 


5.1.6 if any part of the Lower Aire Valley Contribution remain unspent within ten years of the 
date that the respective contribution is paid YWT shall repay any unspent monies to EPL 
or its nominee and notify the District Council in writing. 


6. DISTRICT COUNCIL'S OBLIGATIONS 


6.1 This Deed shall be registered by the District Council as a local land charge in the register of local 
land charges.  


7. ENFORCEMENT 


7.1 The parties agree that the development consent obligations contained in clause 4 are not 
enforceable against EPL or against any successors in title to or permitted assigns or any person 
claiming through or under its interest in the Site  unless that person itself undertakes any part of the 
Project.  


8. RELEASE 


EPL and its successors in title and those deriving title from it shall, upon disposing of their 
respective interests in the Site, be released from all obligations in this Deed in relation to that 
interest but without prejudice to the rights of the parties in relation to any antecedent breach of 
those obligations. 


9. FURTHER PLANNING PERMISSIONS AND DEVELOPMENT CONSENT ORDERS 


Nothing in this Deed shall be construed as prohibiting or limiting the rights of EPL to use or develop 
any part of the Site in accordance with and to the extent permitted by a certificate of lawful use, 
planning permission, development consent order or other statutory authority granted either before 
or after the date of this Deed, other than the Development Consent Order. 


10. EXPIRY 


If the Development Consent Order expires or is revoked prior to Commencement then this Deed 
shall immediately determine and cease to have effect and the District Council shall cancel all 
entries made in their register of local land charges in respect of this Deed. 


11. CERTIFICATES OF COMPLIANCE 


The District Council shall upon written request certify compliance with the development consent 
obligations in this Deed.  


12. NOTICES 


12.1 Any notice, consent or approval required to be given under this Deed shall be in writing and shall 
be sent to the address and marked for the attention of the persons identified below or instead to 
such other persons as may be substituted for them from time to time. 
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12.2 Any such notice must be delivered by hand or by pre-paid Special Delivery post and shall 
conclusively be deemed to have been received: 


12.2.1 if delivered by hand, on the next Working Day after the day of delivery; and 


12.2.2 if sent by Special Delivery post and posted within the United Kingdom, on the day 2 
Working Days after the date of posting. 


12.3 The address for service of any such notice, consent or approval as aforesaid shall: 


12.3.1 in the case of service upon the District Council to its address given above or such other 
address for service as shall have been previously notified in writing to the other parties 
and any such notice shall be marked for the attention of the [Lead Officer – Planning]; 


12.3.2 in the case of service upon EPL to its address given above or such other address for 
service as shall have been previously notified in writing to the other parties and any such 
notice shall be marked for the attention of [            ];  and 


12.3.3 in the case of service upon YWT to its address given above or such other address for 
service as shall have been previously notified in writing to the other parties and any such 
notice shall be marked for the attention of the Director of Finance and Central Services.  


13. INTEREST 


Where any obligation in this Deed is expressed to require EPL to pay any sum of money, interest at 
the Interest Rate shall be payable in addition to the sum of money itself calculated from the due 
date to the date on which the sum of money is actually paid. 


14. APPROVALS 


Where any approval, agreement, consent, confirmation or an expression of satisfaction is required 
under the terms of this Deed such approval, agreement, consent, confirmation or expression of 
satisfaction shall be given in writing and shall not be unreasonably withheld or delayed. 


15. COUNCILS' POWERS 


Nothing in this Deed shall fetter the statutory rights, powers or duties of the District Council. 


16. GOOD FAITH 


The parties agree with each other to act reasonably and in good faith in the discharge of the 
obligations contained in this Deed. 


17. RIGHTS OF THIRD PARTIES 


It is not intended that any person who is not a party to this Deed shall have any right under the 
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed. 


18. JURISDICTION 


18.1 This Deed including its construction, validity, performance and enforcement and any dispute or 
claim arising out of or in connection with it or its subject matter or formation (including 
non-contractual disputes or claims) shall be governed by and construed in accordance with English 
law. 


18.2 Each party irrevocably agrees that the courts of England and Wales shall have exclusive 
jurisdiction to settle any dispute or claim arising out of or in connection with this Deed or its subject 
matter or formation (including non-contractual disputes or claims). 
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19. COUNTERPARTS 


This Deed may be executed in any number of counterparts, each of which is an original and all of 
which may together evidence the same agreement. 


20. DATE OF DELIVERY 


This Deed is delivered on the date of this Deed. 


21. COSTS 


EPL shall pay on completion of this Deed the reasonable legal and planning costs of the District 
Council incurred in the preparation, negotiation and execution of this Deed in the sum of £1,000 
(one thousand pounds). 


 


IN WITNESS whereof this Deed has been duly executed by the parties to this Deed on the date which 
appears at the head of this document. 
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The COMMON SEAL of SELBY DISTRICT 
COUNCIL was hereunto affixed in the presence 
of:   
 


) 
) 
) 
 
Authorised signatory 
 
 
 
 
 
 
 
 
 
 
 
 


 
EXECUTED as a DEED by EGGBOROUGH 
POWER LIMITED     
 
acting by two directors or one director and   
the company secretary:     
 
 


 
) 
) 
 
 
 
Director 
 
Director / Secretary 
 
 
 
 
 


 
 


 
EXECUTED as a DEED by YORKSHIRE 
WILDLIFE TRUST     
acting by two directors or one director and the 
company secretary: 
     
 
 


 
) 
) 
 
Director 
 
Director / Secretary 
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		1. DEFINITIONS AND INTERPRETATION

		1.1 Where in this Deed the following defined terms and expressions are used they shall have the following respective meanings unless otherwise stated:

		1.2 In this Deed, unless stated otherwise:

		1.2.1 words incorporating the singular include the plural and vice versa and words importing any gender include every gender;

		1.2.2 words importing persons include firms, companies, corporations, and vice versa;

		1.2.3 references to the District Council include the successors to its statutory function as local planning authority;

		1.2.4 references to EPL include references to the successors in title to their respective interests in the Site and persons deriving title from them (except where the contrary is expressly provided) and permitted assigns;

		1.2.5 references to clauses, paragraphs and schedules are unless otherwise stated references to the relevant clauses and paragraphs of and schedules to this Deed;

		1.2.6 words denoting an obligation on a party to do any act, matter or thing include an obligation to procure that it be done and words placing a party under a restriction include an obligation not to cause, permit or suffer any infringement of the re...

		1.2.7 references in this Deed to statutes, by-laws, regulations, orders and delegated legislation shall include any statute, by-law, regulation, order or delegated legislation amending, re-enacting or made pursuant to the same as current and in force ...

		1.2.8 if any provision of this Deed shall be held to be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be deemed thereby to be affected, impaired or called into question;

		1.2.9 the recitals and headings in this Deed are for ease of reference only and shall not affect its construction or otherwise have any binding legal effect;

		1.2.10 in the event of any conflict between the provisions of this Deed and of any document annexed hereto or referred to herein, the provisions of this Deed shall prevail;

		1.2.11 references to "the parties" shall mean the parties to this Deed and reference to a "party" shall mean any one of the parties;

		1.2.12 references to "notice" shall mean notice in writing;

		1.2.13 references to "including" shall mean including without limitation; and

		1.2.14 the Interpretation Act 1978 shall apply to this Deed.





		2. LEGAL EFFECT

		2.1 This Deed is made pursuant to section 106 of the 1990 Act, section 111 of the Local Government Act 1972, section 1 of the Localism Act 2011 and all other powers so enabling.

		2.2 The covenants in clause 4 are development consent obligations for the purposes of section 106 of the 1990 Act and are enforceable by the District Council as the local planning authority in respect of the Site.



		3. CONDITIONALITY

		3.1 Subject to clause 3.2, the parties agree that:

		3.1.1 every clause apart from clause 4 shall have operative effect upon the date of this Deed; and

		3.1.2 clause 4 shall not have operative effect unless and until the Development Consent Order has been made.



		3.2 Where the Development Consent Order becomes the subject of any judicial review proceedings:

		3.2.1 until such time as such proceedings including any appeal have been finally determined, the terms and provisions of this Deed will remain without operative effect unless the Project has been Commenced; and

		3.2.2 if following the final determination of such proceedings the Development Consent Order is capable of being Commenced, then this Deed will take effect in accordance with its terms.



		3.3 Wherever in this Deed reference is made to the final determination of judicial review proceedings (or cognate expressions are used), the following provisions will apply:

		3.3.1 proceedings by way of judicial review are finally determined:

		(a) when permission to bring a claim for judicial review has been refused and no further application may be made;

		(b) when the court has given judgment in the matter and the time for making an appeal expires without an appeal having been made or permission to appeal is refused; or

		(c) when any appeal is finally determined and no further appeal may be made.







		4. development consent OBLIGATIONS

		4.1 EPL covenants with the District Council and the YWT prior to the Implementation Date to:

		4.1.1 pay the Lower Aire Valley Contribution to YWT; and

		4.1.2 notify the District Council in writing that it has made payment of the Lower Aire Valley Contribution to YWT within seven days of making the payment.





		5. YWT'S obligations

		5.1 YWT covenants with EPL and the District Council:

		5.1.1 to consult with EPL, NYCC, the District Council and the EA in relation to the expenditure of the Lower Aire Valley Contribution prior to committing any expenditure or commencing works;

		5.1.2 following the commencement of expenditure at the Lower Aire Valley Site to continue to consult with EPL, NYCC, the District Council and the EA, no less frequently than once per year, in relation to the expenditure of the Lower Aire Valley Contri...

		5.1.3 to take account of responses received to consultation pursuant to paragraphs 5.1.1 and 5.1.2 and to provide reasonable information in writing in respect of how responses received by YWT have been taken into account in the expenditure of the Lowe...

		5.1.4 to allow EPL, NYCC, the District Council and the EA reasonable opportunity to inspect the Lower Aire Valley Site and any works or management being carried out pursuant to this Deed, subject to each complying with YWT's reasonable operational and...

		5.1.5 not to spend the Lower Aire Valley Contribution other than on the Lower Aire Valley Contribution Purposes; and

		5.1.6 if any part of the Lower Aire Valley Contribution remain unspent within ten years of the date that the respective contribution is paid YWT shall repay any unspent monies to EPL or its nominee and notify the District Council in writing.





		6. district Council's obligations

		6.1 This Deed shall be registered by the District Council as a local land charge in the register of local land charges.



		7. ENFORCEMENT

		7.1 The parties agree that the development consent obligations contained in clause 4 are not enforceable against EPL or against any successors in title to or permitted assigns or any person claiming through or under its interest in the Site  unless th...



		8. RELEASE

		9. fURTHER PLANninG PERMISSIONS AND DEVELOPMENT CONSENT ORDERS

		10. EXPIRy

		11. CERTIFICATES OF COMPLIANCE

		12. NOTICES

		12.1 Any notice, consent or approval required to be given under this Deed shall be in writing and shall be sent to the address and marked for the attention of the persons identified below or instead to such other persons as may be substituted for them...

		12.2 Any such notice must be delivered by hand or by pre-paid Special Delivery post and shall conclusively be deemed to have been received:

		12.2.1 if delivered by hand, on the next Working Day after the day of delivery; and

		12.2.2 if sent by Special Delivery post and posted within the United Kingdom, on the day 2 Working Days after the date of posting.



		12.3 The address for service of any such notice, consent or approval as aforesaid shall:

		12.3.1 in the case of service upon the District Council to its address given above or such other address for service as shall have been previously notified in writing to the other parties and any such notice shall be marked for the attention of the [L...

		12.3.2 in the case of service upon EPL to its address given above or such other address for service as shall have been previously notified in writing to the other parties and any such notice shall be marked for the attention of [            ];  and

		12.3.3 in the case of service upon YWT to its address given above or such other address for service as shall have been previously notified in writing to the other parties and any such notice shall be marked for the attention of the Director of Finance...





		13. interest

		14. APPROVALS

		15. COUNCILS' POWERS

		16. GOOD FAITH

		17. RIGHTS OF THIRD PARTIES

		18. Jurisdiction

		18.1 This Deed including its construction, validity, performance and enforcement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by an...

		18.2 Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Deed or its subject matter or formation (including non-contractual dispu...



		19. COUNTERPARTS

		20. DATE OF DELIVERY

		21. COSTS








 
 
 


 
 


 
 
   
 
 


 


The Eggborough CCGT Project 
Document Ref: 7.1 ‐ Rev. 3.0  


PINS Ref: EN010081 
 


The Eggborough CCGT (Generating Station) Order 
 
Land at and in the vicinity of the Eggborough Power Station site, 
near Selby, North Yorkshire, DN14 0BS 
 


Statement of Common Ground with North Yorkshire County 
Council (‘NYCC’) and Selby District Council (‘SDC’) ‐ Rev. 3.0 
 


The Planning Act 2008 


 


 


 


Applicant: Eggborough Power Limited 
Date: November 2017 







                                                                   
Document Ref: 7.1 ‐ Rev. 3.0  
Statement of Common Ground ‐ NYCC & SDC 


 


 


November 2017 
Deadline 3 


 


DOCUMENT HISTORY 
 
Document Number  7.1 


Revision  3.0 


Author  Dalton Warner Davis LLP (DWD) 


Signed  Jake Barnes‐Gott (JBG)   Date  30.11.17 


Approved By  Geoff Bullock (GB) 


Signed  GB  Date  30.11.17 


Document Owner  DWD 


 


 
GLOSSARY 
 
ABBREVIATION  DESCRIPTION 


AGI  Above Ground Installation 


Applicant  Eggborough Power Limited 


CCGT  combined cycle gas turbine 


CCR  Carbon Capture Readiness 


CCS  Carbon Capture and Storage 


CHP  combined heat and power 


DCO  Development Consent Order 


EA  Environment Agency 


EHO  Environmental Health Officer 


EIA  Environmental Impact Assessment 


EN‐1  Overarching National Policy Statement for Energy  


EN‐2  NPS for Fossil Fuel Electricity Generating Infrastructure 


EN‐4  NPS for Gas Supply Infrastructure and Gas and Oil Pipelines 


EN‐5  NPS for Electricity Networks Infrastructure 


EPH  Energetický A Prumyslový Holding 


EP UK  EP UK Investments Ltd 


EPL  Eggborough Power Limited 


ES  Environmental Statement 


km  Kilometres 


kV  Kilovolt 


LA  local authority 


LDF  Local Development Framework 


LIR  Local Impact Report 


MW  Megawatts 


NPS  National Policy Statement 


NSIP   Nationally Significant Infrastructure Project 


NTS  National Transmission System 


NYCC  North Yorkshire County Council 


PA 2008  The Planning Act 2008 


PRoW  Public Rights of Way 


SCR  Selective Catalytic Reduction 







                                                                   
Document Ref: 7.1 ‐ Rev. 3.0  
Statement of Common Ground ‐ NYCC & SDC 


 


 


November 2017 
Deadline 3 


ABBREVIATION  DESCRIPTION 


SDC  Selby District Council 


Site  Proposed Development Site 


SoCG  Statement of Common Ground 


SoS  Secretary of State 


TCPA 1990  Town and Country Planning Act 1990 


the Order  Eggborough CCGT (Generating Station) Order 


WSI  Written Scheme of Investigation 


 
 
 


 


 


 


 


 


 







                                                                   
Document Ref: 7.1 ‐ Rev. 3.0  
Statement of Common Ground ‐ NYCC & SDC 


 


 


November 2017 
Deadline 3 


CONTENTS 
 


  INTRODUCTION .............................................................................................................. 1 1.0


Overview ...................................................................................................................................... 1 
EPL ................................................................................................................................................ 1 
The Site ........................................................................................................................................ 1 
The Proposed Development ........................................................................................................ 2 
The purpose and structure of this Statement of Common Ground ............................................ 3 


  THE ROLE OF NYCC AND SDC ........................................................................................... 4 2.0


  RELEVANT PLANNING HISTORY ....................................................................................... 4 3.0


  LOCAL PLANNING DESIGNATIONS ................................................................................... 5 4.0


  RELEVANT PLANNING POLICY ......................................................................................... 5 5.0


National planning policy .............................................................................................................. 5 
Local development plan policy .................................................................................................... 6 


  DEMOLITION OF THE EXISTING COAL‐FIRED POWER STATION ........................................ 7 6.0


  THE NEED FOR THE PROPOSED DEVELOPMENT ............................................................... 8 7.0


  THE PRINCIPLE OF DEVELOPMENT .................................................................................. 8 8.0


  ALTERNATIVES ................................................................................................................ 9 9.0


  FLEXIBILITY AND DESIGN ................................................................................................. 9 10.0


  COMBINED HEAT AND POWER ...................................................................................... 10 11.0


  CARBON CAPTURE READINESS ...................................................................................... 11 12.0


  PUBLIC RIGHTS OF WAY ................................................................................................ 11 13.0


  TRAFFIC AND TRANSPORT ............................................................................................. 11 14.0


  AIR QUALITY ................................................................................................................. 12 15.0


  NOISE AND VIBRATION ................................................................................................. 13 16.0


  LAND USE AND SOCIO‐ECONOMICS .............................................................................. 13 17.0


  CULTURAL HERITAGE .................................................................................................... 14 18.0


  LANDSCAPE ................................................................................................................... 15 19.0


  BIODIVERSITY ............................................................................................................... 16 20.0


  FLOOD RISK AND DRAINAGE ......................................................................................... 17 21.0


  CONTAMINATION ......................................................................................................... 17 22.0


  MINERALS AND WASTE ................................................................................................. 18 23.0


  CUMULATIVE EFFECTS ................................................................................................... 18 24.0


  THE BENEFITS OF THE PROPOSED DEVELOPMENT ......................................................... 18 25.0







                                                                   
Document Ref: 7.1 ‐ Rev. 3.0  
Statement of Common Ground ‐ NYCC & SDC 


 


 


November 2017 
Deadline 3 


  THE SCOPE OF THE DRAFT DCO AND DRAFT REQUIREMENTS ........................................ 18 26.0


  THE ENABLING WORKS PLANNING APPLICATION .......................................................... 19 27.0


  MATTERS TO RESOLVE .................................................................................................. 20 28.0


 


 
 
 
 
 







                                                                   
Document Ref: 7.1 ‐ Rev. 3.0  
Statement of Common Ground ‐ NYCC & SDC 


 


 


November 2017 
Deadline 3 
 


1


 INTRODUCTION 1.0


Overview  


 This Statement of Common Ground (‘SoCG’) has been prepared on behalf of Eggborough Power 1.1
Limited (‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development 
Consent Order (a 'DCO'). 


 The Application has been submitted to the Secretary of State (the ‘SoS’) for Business, Energy and 1.2
Industrial Strategy, under Section 37 of ‘The Planning Act 2008’ (the ‘PA 2008’).  It seeks consent 
for the construction, operation and maintenance of a new gas‐fired electricity generating station 
with  a  gross  output  capacity  of  up  to  2,500  megawatts  (‘MW’)  and  associated  works  (the 
‘Proposed  Development’)  on  land  at  and  in  the  vicinity  of  the  existing  Eggborough  coal‐fired 
power station, near Selby, North Yorkshire.  


 A DCO  is required for the Proposed Development as  it falls within the definition and thresholds 1.3
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of the PA 
2008.   


 The DCO,  if made by  the  SoS, would be  known  as  the  'Eggborough CCGT  (Generating  Station) 1.4
Order' (the 'Order').   


EPL 


 EPL owns and operates the existing Eggborough coal‐fired power station (the ‘existing coal‐fired 1.5
power  station’),  near  Selby,  including  a  significant  proportion  of  the  land  required  for  the 
Proposed Development.  


 EPL was acquired by EP UK  Investments Ltd  (‘EP UK’)  in  late 2014; a subsidiary of Energetický A 1.6
Prumyslový  Holding  (‘EPH’).  EPH  owns  and  operates  energy  generation  assets  in  the  Czech 
Republic, Slovak Republic, Germany, Italy, Hungary, Poland and the United Kingdom.  


The Site 


 The Proposed Development Site  (the  ‘Site’)  is  located at and  in  the vicinity of  the existing coal‐1.7
fired  power  station  south  of  Selby.    The  River  Aire  is  located  just  to  the  north with  the  A19 
immediately to the west.  Eggborough Village is situated to the south‐west.   


 The entire Site lies within the administrative boundaries of Selby District Council (‘SDC’) and North 1.8
Yorkshire County Council (‘NYCC’). 


 The coal‐fired power station was officially opened  in 1970 and comprises  four coal‐fired boilers 1.9
units, which  together are capable of generating up  to 2,000 MW of electricity.     The coal‐fired 
power  station  also  includes  a  turbine  hall  and  boiler  house,  an  emissions  stack  (chimney)  of 
approximately 198 m  in height, eight concrete cooling towers of approximately 115 m  in height, 
an administration and control block, a coal stockyard and a dedicated rail line for the delivery of 
coal, in addition to ancillary buildings, structures and infrastructure and utility connections. 


 The Site  itself extends to approximately 102 hectares and comprises  land within the operational 1.10
area of  the coal‐fired power station  for  the new generating station and electrical connection  in 
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addition to corridors of land outside this area for the water connections and gas supply pipeline.  
The generating station would be located on the existing main coal stock yard.      


 The land required for the generating station and electrical connection is owned by EPL, as well as 1.11
the majority of the land for the water connections. The land required for the majority of the gas 
supply pipeline is not owned by EPL. 


 The area surrounding the Site  is predominantly flat and for the most part comprises agricultural 1.12
land  interspersed  with  small  settlements  and  farmsteads.    The  area  is  however  crossed  by 
transport  infrastructure, notably the A19 and railway  lines,  including the East Coast Mainline,  in 
addition  to overhead  electricity  lines  associated with  the  existing  coal‐fired power  station  and 
other power stations within the wider area.      


The Proposed Development 


 The main components of the Proposed Development are summarised below: 1.13


 an electricity generating station (the ‘Proposed Power Plant’) fuelled by natural gas with an 
electrical output capacity of up to 2,500 MW  located on the main coal stock yard area of 
the coal‐fired power station, comprising: 


 a  combined  cycle  gas  turbine  ('CCGT')  plant,  comprising  up  to  three  CCGT  units, −
including  turbine  and  heat  recovery  steam  generator  buildings,  emissions  stacks, 
cooling  towers and  cooling water  treatment plant, administration/control building, 
ancillary buildings, plant and equipment; 


 a peaking plant and black start plant fuelled by natural gas with a combined electrical −
output  of  up  to  299  MW,  emissions  stacks  and  ancillary  buildings,  plant  and 
equipment; and 


 other  ancillary  buildings,  enclosures,  plant,  equipment  and  infrastructure −
connections and works;   


 electrical connection works, comprising up to 400 kilovolt ('kV') underground cables to the 
existing National Grid 400 kV substation and works within the substation; 


 cooling water connection works, comprising works to the existing cooling water supply and 
discharge pipelines and intake and outfall structures within the River Aire;   


 raw  and  towns water  supply  connection works,  comprising works  to  the  existing  towns 
water pipelines and ground water boreholes and pipelines;   


 an  underground  gas  supply  pipeline  (the  ‘Proposed  Gas  Connection’)  connecting  to  the 
National Transmission System  ('NTS')  for gas of up  to 1,000 millimetres  (nominal bore)  in 
diameter  and  approximately  4.7  km  in  length  running  north,  under  the  River Aire,  to  a 
connection point with the NTS to the south‐west of Burn Village; and       


 an  'Above Ground Installation' ('AGI') to the south‐west of Burn Village for the connection 
of the gas supply pipeline to the NTS. 


 The  Proposed  Development  also  includes  a  temporary  construction  laydown  area  for  the 1.14
accommodation  of  plant  and materials  and  contractors’  compounds  and  facilities  during  the 
construction phase, which would  last for approximately three years.   This would be provided on 
land within the operational area of the coal‐fired power station, north of the main coal stock yard. 
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 In addition, land would be set aside adjacent to the new generating station to accommodate any 1.15
future  carbon  capture  plant,  should  the  deployment  of  such  technology  become  viable  in  the 
future.    It  is  proposed  that  this  'reserve'  land would  be  provided  on  the  area  to  be  used  for 
temporary construction and laydown area during construction of the Proposed Development.    


The purpose and structure of this Statement of Common Ground 


 The purpose of this Statement of Common Ground (‘SoCG’)  is to set out the up to date position 1.16
and agreement that has been reached between EPL, North Yorkshire County Council (‘NYCC’) and 
Selby  District  Council  (‘SDC’)  in  respect  of  a  number  of  matters  relating  to  the  Proposed 
Development, including: 


 the role of NYCC and SDC; 


 relevant planning history; 


 local planning designations; 


 relevant planning policy; 


 demolition of the existing coal‐fired power station; 


 the need for the Proposed Development; 


 the principle of development 


 alternatives; 


 flexibility and design; 


 combined heat and power; 


 carbon capture readiness; 


 public rights of way; 


 traffic and transport; 


 air quality; 


 noise and vibration; 


 land use and socio‐economics; 


 cultural heritage; 


 landscape; 


 biodiversity; 


 flood risk and drainage;  


 contamination; 


 minerals and waste; 


 cumulative effects; 


 the benefits of the Proposed Development;  


 the scope of the draft DCO and draft requirements; and 
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 the Enabling Works Planning Application. 


 Sections 2 to 27 of the SoCG set out the areas of agreement in relation to the above listed matters 1.17
whilst Section 28 summarises  the matters  that are still  to be  resolved between  the parties and 
which require further discussion. 


 THE ROLE OF NYCC AND SDC 2.0


 The Site lies entirely within the administrative areas of NYCC and SDC, as previously stated.  NYCC 2.1
and SDC  fall within  the definition of a  local authority  (‘LA’)  for  the purposes of Sections 43 and 
56A of the PA 2008 and are ‘host local authorities’ for the purposes of the Application. NYCC is an 
‘upper tier’ local authority and SDC is a ‘lower tier’ authority. 


 For the purposes of the Examination of the Application, NYCC and SDC have prepared a joint Local 2.2
Impact Report  (‘LIR’) and have also  jointly  registered as  Interested Parties  for  the Examination.  
The preparation of  the  SoCG has been  informed by  the  LIR, and by numerous discussions and 
meetings with the LAs. 


 It is agreed that SDC would be the relevant planning authority for the purposes of discharging the 2.3
requirements contained at Schedule 2 to the draft DCO (Application Document Ref. 2.1).  It is also 
agreed that SDC would be responsible for consulting the bodies referred to in the requirements, 
where relevant, prior to their discharge. 


 RELEVANT PLANNING HISTORY 3.0


 It  is agreed that the Planning Statement (Application Document Ref. 5.5) accurately summarises 3.1
the planning history relating to the Site and that the following is of most relevance: 


 The original consent (ref. EL.64/2/139) for coal‐fired power station granted on 18 October 
1961 pursuant  to section 2 of  ‘The Electric Lighting Act 1909’  (as amended by section 57 
and Part I of the fourth schedule of the Electricity Act 1947 and Part II of the Electricity Act 
1957).  


 Planning permission (ref. CO/1992/0761) granted on 20 April 1993 for the erection of an air 
separation plant,  including plant, equipment, service buildings, storage  tanks and parking 
areas on a parcel of  land  in the north‐east corner of the existing coal‐fired power station 
site (now occupied by Air Liquide). 


 Hazardous substances consent  (ref. CO/1992/0070) granted on 7 September 1993 for the 
storage of 1,150 tonnes of liquid oxygen (in connection with the above permission). 


 Consent  (ref.  GDBC/001/003)  granted  on  10  December  2001  under  section  36  of  the 
Electricity Act 1989 to extend the existing coal‐fired power station by the addition of flue 
gas desulphurisation plant.   


 Outline  planning  permission  (ref.  2012/0295/OUT)  granted  on  22  June  2012  for 
construction and operation of new biomass handling and  storage  facilities  together with 
ancillary development to enable the expanded use of co‐firing with biomass.    







                                                                   
Document Ref: 7.1 ‐ Rev. 3.0  
Statement of Common Ground ‐ NYCC & SDC 


 


 


November 2017 
Deadline 3 
 


5


 LOCAL PLANNING DESIGNATIONS 4.0


 The Site,  including the parts within the operational area of the existing coal‐fired power station 4.1
site,  is  identified  on  the  Selby  Local  Development  Framework  (‘LDF’)  Proposals Map  as  lying 
outside the defined ‘development limits’ of the District and within the ‘open countryside’.   


 The  Selby  Local  Plan  does,  however,  contain  Policy  EMP10,  which  confirms  that  additional 4.2
industrial and business development may be permitted at or close to the existing coal‐fired power 
station subject to certain criteria.  Furthermore, Chapter 6 ‘Promoting Economic Prosperity’ of the 
Core Strategy (paragraph 6.32) recognises that the energy sector will continue to be important to 
the economy of the District and that the existing coal‐fired power station is a major employer that 
contributes to national energy infrastructure.  It also notes that the site has the potential for the 
future development of low carbon and renewable energy and that there is “… a need for further 
investment  in  energy  infrastructure  in  line with national policy and  that  supporting  the  energy 
sector will assist in reinvigorating, expanding, and modernising the District's economy”.   


 It  is agreed therefore that the  local development plan policies and documents are supportive of 4.3
further energy‐related development at the Site. 


 The Policies Map  (Area 8) of  the Minerals and Waste  Joint Plan  (Publication Draft  ‐ November 4.4
2016), which is being prepared jointly by NYCC, the City of York Council and the North York Moors 
National  Park  Authority,  identifies  the  existing  coal‐fired  power  station  site  as  lying  within  a 
‘Safeguarded Surface Mineral Resource Area’.   The existing coal‐fired power station  itself  is not, 
however, subject to any site‐specific minerals or waste allocations. 


 In addition, the existing coal‐fired power station site’s private rail line (from the junction with the 4.5
main  rail  network  at Whitely  Bridge)  and  the main  coal  stock  yard  rail  loop  are  identified  as 
‘safeguarded transport infrastructure’ to which Policy S04 ‘Transport infrastructure safeguarding’ 
applies.   


 Paragraph  8.47  of  the Minerals  and Waste  Joint  Plan  lists  the  types  of  development  that  are 4.6
exempt from consideration under the safeguarding policies.   ‘Exempt development’  includes the 
redevelopment of previously developed land that would not increase the footprint of the former 
development.    The  Plan  (paragraph  8.2)  confirms  that  the  purpose  of  ‘safeguarding’  is  not  to 
prevent other forms of development on or near to a safeguarded resource or infrastructure, but 
to ensure  that  the presence of  the  resource or  infrastructure  is  taken  into account when other 
development proposals are under consideration.  It is agreed that minerals safeguarding has been 
adequately considered as part of the Application. 


 It is agreed that there are no other local planning designations that apply to the Site. 4.7


 RELEVANT PLANNING POLICY 5.0


 The  national  planning  and  local  development  plan  policy  considered  to  be  relevant  to  the 5.1
consideration of the Application is set out below.  


National planning policy 


 It is agreed that the following National Policy Statements (‘NPSs’) are relevant to the Application: 5.2
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 The Overarching NPS for Energy (EN‐1); 


 The NPS for Fossil Fuel Electricity Generating Infrastructure (EN‐2);  


 The NPS for Gas Supply Infrastructure and Gas and Oil Pipelines (EN‐4); and 


 The NPS for Electricity Networks Infrastructure (EN‐5). 


 It is agreed that the above NPSs provide the primary basis for decisions by the SoS in relation to 5.3
applications for NSIPs.   


 It  is  agreed  that  the  following  planning  policy  documents  may  also  be  relevant  to  the 5.4
consideration of the Application: 


 National Planning Policy Framework; and 


 Planning Practice Guidance. 


Local development plan policy 


 It is agreed that the following local development plan documents and policies are relevant to the 5.5
Application: 


 Selby District Core Strategy Local Plan (2013): 


 SP 1 ‘Presumption in Favour of Sustainable Development’; −


 SP2 ‘Spatial Development Strategy’; −


 SP12 ‘Access to Services, Community Facilities and Infrastructure’; −


 SP13 ‘Scale and Distribution of Economic Growth’; −


 SP15 ‘Sustainable Development and Climate Change’; −


 SP16 ‘Improving Resource Efficiency’; −


 SP17 ‘Low‐Carbon and Renewable Energy’; −


 SP18 ‘Protecting and Enhancing the Environment’; and −


 SP19 ‘Design Quality’. −


 The ‘saved’ policies of the Selby District Local Plan (2005):  


 ENV1 ‘Control of Development’; −


 ENV2 ‘Environmental Pollution and Contamination’; −


 ENV3 ‘Light Pollution’; −


 ENV9 ‘Sites of Importance for Nature Conservation’; −


 ENV22 ‘Protection of Listed Buildings’; −


 ENV27 ‘Scheduled Monuments and Important Archaeological Sites’; −


 ENV28 ‘Other Archaeological Sites’; −


 EMP10 ‘Additional Industrial Development at Drax and Eggborough Power Stations’; −


 RT1 ‘Recreation Open Space’;  −


 T1 ‘Development in Relation to the Highway Network’; −
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 T2 ‘Access to Roads’; and −


 T8 ‘Public Rights of Way’. −


 It  is agreed  that  ‘saved’ Policy 3/7  ‘Mineral Sterilisation’ of  the North Yorkshire Minerals  Local 5.6
Plan (1997) is of some limited relevance to the Application given the deep coal deposits within the 
surrounding area and the proximity of the recently closed Kellingley Colliery and its mined seams. 


 The only relevant policy of the North Yorkshire Waste Local Plan (2006) is considered to be Policy 5.7
5/1 ‘Waste Minimisation’, which covers waste arisings from major new development proposals. 


 As confirmed above, NYCC (along with the City of York and the North York Moors National Park 5.8
Authority) is preparing a Minerals and Waste Joint Plan.  The Plan is at a relatively advanced stage 
with a Publication Draft having been published.  As confirmed in Section 4.0 of this SoCG, much of 
the Site lies within an area identified for minerals safeguarding on the Policies Map (Area 8) of the 
Minerals and Waste Joint Plan subject to Policy S02  ‘Development within Minerals Safeguarding 
Areas’.  In addition, the rail head at the existing coal‐fired power station site is safeguarded under 
Policy  S04  ‘Transport  infrastructure  safeguarding’.   As  such,  these  policies  are  relevant  to  the 
Application. 


 DEMOLITION OF THE EXISTING COAL‐FIRED POWER STATION 6.0


 The  existing  coal‐fired  power  station  is  anticipated  to  cease  generation  by  2019  and  that  its 6.1
decommissioning  and  demolition  would  take  approximately  three  years  to  complete.    It  is 
therefore possible  that  the  construction of  the Proposed Development  could  take place at  the 
same time as the decommissioning and demolition works (the ‘demolition project’). 


 Due  to  the continuing uncertainty as  to  the exact date  for  the closure of  the existing coal‐fired 6.2
power  station  it  has  been  necessary  for  the  Applicant  to make  decisions with  regard  to  the 
Proposed Power Plant  that would allow  it  to be  constructed without preventing  the  continued 
operation of the coal‐fired power station (in  line with EPL’s contractual obligations) or requiring 
its prior decommissioning and demolition  (with  the exception of  the  removal of  some ancillary 
buildings  and  structures,  notably  within  the main  coal  stock  yard  area  ‐  the  location  of  the 
Proposed Power Plant).   


 The Proposed Development and the demolition project are therefore separate projects that can 6.3
occur  independently of each other.   As  such  the delivery of  the Proposed Development  is not 
dependent upon the demolition project.     


 Notwithstanding the above,  it  is acknowledged that there  is the potential  for effects associated 6.4
with  the  construction and operation of  the Proposed Development  to  interact with  the effects 
from  the demolition project  (i.e.  for  the  effects of  the  two projects  to be  cumulative).    These 
cumulative effects have therefore been assessed as part of the Environmental Impact Assessment 
(‘EIA’) undertaken for the Proposed Development and the findings are reported within the each 
of  the environmental  topic chapters  (within Chapters 8  to 19) of  the Environmental Statement 
(‘ES’) (Application Document Ref. 6.2).  It is agreed with the relevant planning authority (SDC) that 
the demolition project has been appropriately assessed, as a separate cumulative project, as part 
of the EIA for the Proposed Development.  


 The  Applicant  intends  to  undertake  the  demolition  project  using  the  permitted  development 6.5
rights provided by Part 11 of the General Permitted Development Order 2015 subject to applying 







                                                                   
Document Ref: 7.1 ‐ Rev. 3.0  
Statement of Common Ground ‐ NYCC & SDC 


 


 


November 2017 
Deadline 3 
 


8


to  the  relevant planning authority  for a determination as  to whether  the prior approval of  the 
relevant planning authority will be  required as  to  the method of demolition and any proposed 
restoration  of  the  site.    The  Applicant  has  already  obtained  an  EIA  Screening  Opinion  (Ref. 
2017/0003/SCN) from the relevant planning authority, which consulted NYCC, that confirms that 
the demolition project is not EIA development.   The Applicant will shortly be discussing with the 
relevant planning authority the information that is required for a determination as to whether its 
prior approval would be required. 


 It is agreed with the relevant planning authority that the approach that the Applicant is taking to 6.6
the  demolition  project  is  appropriate  in  planning  terms.    It  is  not  considered  appropriate  or 
necessary  to  secure  the  removal of  the existing  coal‐fired power  station within  the draft DCO.  
This is on the basis that uncertainty remains as to the timing of the demolition project and as this 
is not required to facilitate the delivery of the Proposed Development or make it acceptable.  


 THE NEED FOR THE PROPOSED DEVELOPMENT 7.0


 Section 3.3 of Part 3 of The Overarching NPS for Energy (EN‐1) sets out a number of key reasons 7.1
why there is an urgent need for new electricity generating infrastructure, including: 


 meeting energy security and carbon reduction objectives; 


 the need to replace closing electricity generating capacity;  


 the need  for more electricity  capacity  to  support  the  increased  supply  from  renewables; 
and  


 future increases in electricity demand.  


 Paragraphs  3.3.15  ‐  3.3.24  of  EN‐1  deal  with  the  urgency  of  the  need  for  new  electricity 7.2
generating capacity.  Paragraph 3.3.15 states that in order to secure energy supplies that enable 
the UK  to meet  its climate change obligations  to 2050,  there  is an urgent need  for new energy 
infrastructure to be brought forward as soon as possible.   


 Paragraph 3.3.23 confirms that the Government believes (based on predictions) that it is prudent, 7.3
in order to minimise the risk to energy security and resilience, to plan for a minimum need of 59 
GW  of  new  electricity  generating  capacity  by  2025.    The  Government  would  like  to  see  a 
significant proportion of the balance come from low carbon generation (paragraph 3.3.22). 


 It  is agreed  that EN‐1 confirms  the need  that exists  for all  types of nationally significant energy 7.4
infrastructure,  including new  fossil  fuel generating  stations  that are  carbon  capture  ready, and 
makes clear that the SoS should assess such applications on the basis that this need and its scale 
and  urgency  has  been  proven.    Furthermore,  the  SoS  should  give  substantial  weight  to  the 
contribution  that all projects would make  toward  satisfying  this need.   As  such,  the need  that 
exists for new electricity generating infrastructure is not open to debate or interpretation. 


 It  is therefore agreed that the need for the Proposed Development  is as set out  in the NPSs for 7.5
energy infrastructure, in particular, EN‐1. 


 THE PRINCIPLE OF DEVELOPMENT 8.0


 Policy  EMP10  of  the  Selby  Local  Plan  confirms  that  additional  industrial  and  business 8.1
development  is acceptable at or close  to  the existing coal‐fired power  station, while Chapter 6 
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‘Promoting Economic Prosperity’ of the Core Strategy (paragraph 6.32) recognises that the energy 
sector will continue to be important to the economy of the District and that the existing coal‐fired 
power station is a major employer that contributes to national energy infrastructure.  It also notes 
that the site has the potential for the future development of low carbon and renewable energy. 


 Policy SP13 of the Core Strategy states that in rural areas, sustainable development which brings 8.2
sustainable  economic  growth  through  local  employment  opportunities  or  expansion  of  local 
business  and  enterprise  will  be  supported.    Furthermore,  Policy  SP17  of  the  Core  Strategy 
supports the development of new sources of low‐carbon electricity generation.    


 The above policies clearly support development linked to economic development and low‐carbon 8.3
electricity generation. It is therefore agreed that that the principle of the Proposed Development 
in this location is acceptable and is supported by polices contained within the local development 
plan. 


 ALTERNATIVES 9.0


 The  alternatives  that  have  been  considered  by  the  Applicant,  including  alternative  locations 9.1
within the existing coal‐fired power station site for the Proposed Power Plant and the alternative 
route  corridors  for  the gas,  the Proposed Gas Connections are  set out within  the ES Volume  I, 
Chapter 6 ‘Need, Alternatives and Design Evolution’ (Application Document Ref. 6.2.6).  


 It is agreed that the Applicant’s approach to alternatives, including the selection of a location for 9.2
the  Proposed  Power  Plant  and  the  route  of  the  Proposed  Gas  Connection,  has  been  both 
appropriate and proportionate, and has taken account of a number of relevant factors, including 
local  planning  designations  and  policy,  environmental  sensitivity,  technical  considerations  and 
land ownership. 


 FLEXIBILITY AND DESIGN 10.0


 The  Applicant  has  sought  to  incorporate  the  flexibility  within  the  draft  DCO  (Application 10.1
Document Ref. 2.1) to allow for the Proposed Power Plant to be constructed  in either a  ‘single‐
shaft’ or ‘multi‐shaft’ plant configuration.  This flexibility is required as it is not possible to fix the 
final plant configuration  in advance of a  lead contractor having been appointed for the detailed 
design and construction of the Proposed Power Plant.  The decision on the plant configuration to 
be  deployed  would  be  informed  by  that  detailed  design  work  in  addition  to  the  appointed 
contractor’s selection of plant and process equipment. 


 The Applicant has therefore applied the ‘Rochdale Envelope’ approach to the EIA of the Proposed 10.2
Development in order to provide the flexibility to deploy either a single‐shaft or multi‐shaft plant 
configuration.   The assessment of both potential configurations has been based upon maximum 
design parameters and each technical chapter of the ES presents the ‘worst‐case’ for the relevant 
plant configuration in terms of predicted environmental effects.  These design parameters would 
be secured by Requirement 5 ‘Detailed design’ and Schedule 14 ‘Design Parameters’ of the draft 
DCO.    It  is  agreed  that  the  EIA  provides  an  appropriate  assessment  of  the  likely  significant 
environmental effects of the Proposed Development within the parameters defined by Schedule 
14. 


 The  Applicant  has  submitted  ‘Indicative  Generating  Station  Plans  &  drawings  (Application 10.3
Document Ref. 4.6)  that provide an  indication of how  the different plant configurations  for  the 
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Proposed Power Plant would appear based on the design parameters.  These plans and drawings 
also include 3‐D visualisations showing how the Proposed Power Plant may appear.  Furthermore, 
the Design and Access Statement  (Application Document Ref. 5.6) provides  information on  the 
key design components  for  the Proposed Power Plant,  including  its anticipated appearance and 
finishes.  The Applicant has also provided a substantial amount of design information in respect of 
the other components of the Proposed Development. 


 Requirement 5, sub‐paragraph  (1) secures  the submission of  the details of  the Proposed Power 10.4
Plant  and  sub‐paragraph  (3)  requires  those  details  to  be  in  accordance  with  the  design 
parameters.    Sub‐paragraphs  (4)  to  (11)  are  intended  to  secure  the  submission  of  details  in 
respect  of  the  other  components  of  the  Proposed  Development.    Further  details  would  be 
secured by the following requirements:   


 Requirement 6. ‘Landscaping and biodiversity protection management and enhancement’; 


 Requirement 8. ‘External lighting’; 


 Requirement 9 ‘Highway accesses’; 


 Requirement 10 ‘Means of enclosure’; 


 Requirement 11 ‘Site security ‐ above ground installation (Work No. 7)’; 


 Requirement 13 ‘Surface and foul water drainage’; and 


 Requirement 14 ‘Flood risk mitigation’. 


 It  is agreed that the above requirements would secure the submission of the necessary  level of 10.5
detail  (in  accordance  with  the  design  parameters)  and  provide  SDC,  as  relevant  planning 
authority,  with  sufficient  control  over  and  certainty  as  to  the  final  design  of  the  Proposed 
Development. 


 Further  to  the  above,  it  is  agreed  that  the  approach  taken  to  securing  design  details  for  the 10.6
Proposed  Development  is  consistent  with  other  development  consent  orders,  notably  ‘The 
Ferrybridge Multifuel 2 (Generating Station) Order 2015’.   


 It  is agreed  that  the Design and Access Statement  (Application Document Ref. 5.6) provides an 10.7
appropriate appraisal of the Site’s context.   With regard to this,  it  is agreed that the  immediate 
context of the Site is industrial, being dominated by the large buildings and structures associated 
with  the existing coal‐fired power station and  that surrounding area,  for a  landscape and visual 
perspective, is not highly sensitive to change.   


 It  is  therefore  agreed  that  the  design  of  the  Proposed  Development  is  appropriate  given  its 10.8
function and purpose (to generate electricity) and the context within which it would sit and that it 
represents ‘good design’ for the purposes of energy infrastructure and complies with policy in this 
regard set out in EN‐1, EN‐2, EN‐4 and EN‐5.  


 COMBINED HEAT AND POWER 11.0


 It  is agreed  that  the Applicant has appropriately assessed  the  feasibility of  combined heat and 11.1
power  (‘CHP’)  and  reported  the  findings  within  the  Combined  Heat  and  Power  Assessment 
(Application Document Ref. 5.7).  It is agreed that at this current time there is no viable demand 
for CHP.    
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 In addition, it is agreed that the draft DCO includes an appropriate requirement (Requirement 28 11.2
‘Combined heat and power’) that would ensure that the feasibility of CHP is periodically reviewed 
during  the  lifetime of  the Proposed Development  and  space  is maintained  for CHP  facilities  in 
order to ensure that it is ‘CHP Ready’ in accordance with Environment Agency (‘EA’) guidance. 


 CARBON CAPTURE READINESS 12.0


 It  is agreed  that  the Carbon Capture and Storage  (‘CCS’) and Carbon Capture Readiness  (‘CCR’) 12.1
Statement  (Application  Document  Ref.  5.8)  demonstrates  that  the  Proposed  Development 
complies with the requirements of the CCS/CCR regulations and relevant guidance. 


 It  is  agreed  that  Requirements  31  ‘Carbon  capture  readiness  site’  and  32  ‘Carbon  capture 12.2
readiness monitoring  report’ would  ensure  that  space  is maintained  for  carbon  capture  plant, 
should  this  be  required,  and  that  the  feasibility  of  such  plant  being  deployed  is  reviewed  at 
regular intervals. 


 PUBLIC RIGHTS OF WAY 13.0


 The  Proposed  Development would  require  the  temporary  closure  of  the  public  rights  of way 13.1
(‘PRoW’) detailed within Part 1 of Schedule 7 ‘Public Rights of Way and Public Rights of Navigation 
to be Stopped Up or Suspended’ of the draft DCO during the construction phase for the Proposed 
Gas Connection and Proposed Cooling Water Connection works. 


 The closures would be required for a period of approximately 3 months.  It is agreed that as the 13.2
closures are for a short duration and  less than 6 months the Applicant would not need to make 
alternative provision for diversions. 


 Requirement 7 ‘Public rights of way diversions’ of the draft DCO would secure the submission and 13.3
approval  of  a  Public  Rights  of  Way  Management  Plan  prior  to  the  commencement  of 
development.  Sub‐paragraph (2) of the Requirement states that: 


“The plan must include details of‐ 


(a)  measures to minimise  the  length of any sections of public rights of way to be temporarily 
closed; and 


(b)  advance  publicity  and  signage  in  respect  of  any  sections  of  public  rights  of  way  to  be 
temporarily closed.” 


 It is agreed that Requirement 7 as drafted is sufficient for the purposes of managing the proposed 13.4
temporary PRoW closures. 


 TRAFFIC AND TRANSPORT 14.0


 The assessment of the traffic and transport effects of the Proposed Development is set out in ES 14.1
Volume  1,  Chapter  14  ‘Traffic  and  Transportation’  (Application  Document  Ref.  6.2.14)  and  ES 
Volume 3, Appendix 14A ‘Transport Assessment’ (Application Document Ref. 6.4.21). 


 It is agreed that the Proposed Development, taking account of proposed mitigation, including the 14.2
‘Construction Traffic Management Plan’ and  the  ‘Construction Worker Travel Plan’  (Framework 
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Plans  of  both  documents  are  provided  at  Application  Document  Ref.  6.4.21)  secured  by 
Requirements 20 and 21 of the draft DCO, would not result in unacceptable impacts in traffic and 
transportation  terms,  including upon  the  local highway network.   Furthermore,  the Framework 
Plans and the wording of Requirements 20 and 21 have been agreed with NYCC, in its capacity as 
relevant local highway authority.  The final plans submitted to discharge those requirements must 
be approved in consultation with the local highway authority.   


 The highway works identified at Schedules 3 ‘Streets Subject to Street Works’, 4 ‘Streets Subject 14.3
to Permanent and Temporary Alteration of Layout’, 5  ‘Access’ and 6  ‘Streets  to be Temporarily 
Stopped Up’ of the draft DCO are also agreed.   


 AIR QUALITY 15.0


 The assessment of air quality effects for the Proposed Development  is provided at Chapter 8 of 15.1
the ES Volume 1 (Application Document Ref. 6.2.8).   Figure 8.1 of the ES (Application Document 
Ref. 8.1) defines the extent of the study area for air quality and the receptor locations considered.  
A detailed Air Quality Assessment  is provided at Appendix 8A of  the ES  (Application Document 
Ref.  6.4.4).   Although  the  Local Authorities  do  not  have  the  software  to  check  the  air  quality 
modelling,  it  is  agreed  that  the  approach  taken  by  the  Applicant,  including  the methodology 
employed for the assessment, is appropriate. 


 It  is  agreed  that  operational  emissions  from  the  Proposed  Power  Plant  would  be  controlled 15.2
through the Environmental Permitting regime that is administered by the EA.  This would require 
the Applicant to undertake a BAT Assessment  for the selected generation technology.   The BAT 
Assessment would need  to demonstrate  that  the  Proposed  Power  Plant would not  exceed  air 
quality strategy objectives.   The Local Authorities had requested that a requirement be  included 
within  the  draft  DCO  to  ensure  that  air  quality  strategy  objectives  are  not  exceeded.    The 
Applicant  is of  the  view  that  such  a  requirement  is not necessary  as  it duplicates  the  controls 
under the Environmental Permitting regime.     Following further discussion on this matter at the 
Issue Specific Hearing  (‘ISH’) on Environmental Matters held on 22 November 2017,  it has been 
agreed between the parties that such a requirement is not necessary.   


 The  Local  Authorities  provided  comments  on  Requirement  35  ‘Ambient  air modelling’  on  29 15.3
November  2017  and  the  Applicant  is  continuing  to  discuss  the  requested  changes  with  the 
Authorities.  The Applicant will provide an update at Deadline 4.       


 While  the  Local  Authorities  have  raised  the  issue  of  the  potential  effects  of  the  Proposed 15.4
Development upon Natura 2000 sites, should Selective Catalytic Reduction (‘SCR’) be required, it 
is agreed that this is an Environmental Permitting matter that the Applicant must resolve with the 
EA and Natural England.  The Applicant is currently in discussions with the EA regarding the need 
or  otherwise  for  SCR.    It  is  acknowledged  by  the  Local  Authorities  that  the  Applicant  is  not 
currently in a position to determine whether or not SCR would be required.  


 It is agreed that, taking account of proposed mitigation, including that which would be secured by 15.5
Requirement  18  ‘Construction  environmental management  plan’,  the  Proposed  Development 
would  not  result  in  unacceptable  impacts  upon  local  air  quality  either  during  construction  or 
operation. 
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 NOISE AND VIBRATION 16.0


 The assessment of  the noise and vibration effects of  the Proposed Development  is provided at 16.1
Chapter  9  of  ES  Volume  1  (Application  Document  Ref.  6.2.9).    The  baseline  noise monitoring 
locations and noise sensitive receptors used for the purpose of the assessment are shown upon 
Figure  9.1  of  the  ES  (Application  Document  Ref.  6.3.19).    The  construction  noise  assessment 
methodology  and  operational  noise  information  are  provided  at  Appendices  9A  and  9B 
respectively  (Application Document Refs. 6.4.6 and 6.4.7).   The monitoring  locations  that have 
been used and the monitoring timeframes are considered acceptable.  


 The Local Authorities had  requested  that  the wording of Requirement 23  ‘Control of noise and 16.2
vibration ‐ construction’ was amended to ensure that construction noise is adequately controlled.  
Following further discussion between the parties at the ISH on Environmental Matters held on 22 
November 2017,  it has been agreed that Requirement 23 as currently drafted would adequately 
control construction noise.   


 The Local Authorities have expressed concern regarding the wording of Requirement 24 ‘Control 16.3
of  noise  ‐  operation’,  specifically  sub‐paragraph  (2), which  currently  allows  an  increase  in  the 
noise  rating  level  of  +5  dB  above  background  noise  levels  adjacent  to  the  nearest  residential 
properties.    SDC’s  Environmental  Health Officer  (‘EHO’)  has  requested  that  the  rating  level  is 
reduced to 0dB.   A meeting took place between the parties on 27 September 2017 at which the 
rating  level  and  revised modelling work was discussed  although no  agreement was  reached  in 
respect of achievable noise levels. 


 Requirement 24 was the subject of further discussion at the  ISH on Environmental Matters held 16.4
on 23 November 2017.  At the ISH it was agreed that the Applicant would provide revised wording 
for Requirement 24  that separates day‐time and night‐time operational noise and consider  if  it 
would  be  possible  to  achieve  lower  night‐time  noise  levels  at  the  detailed  design  stage.    The 
Applicant will provide  revised wording  for Requirement 24 within  the  revised draft of  the DCO 
(Document Ref. 2.1 ‐ Rev. 3.0) submitted for Deadline 3. 


 The  Local  Authorities,  although  acknowledging  that  decommissioning  of  the  Proposed 16.5
Development  may  take  place  many  years  in  the  future,  have  requested  that  the  noise  and 
vibration  effects  of  the  decommissioning  phase  are  controlled  via  Requirement  36 
‘Decommissioning’ of  the draft DCO.   The Applicant has agreed  to  this  request and  the  revised 
draft DCO  submitted  at Deadline  2  (Document Ref.  2.1  ‐ Rev.  2.0)  incorporated  the necessary 
wording.      


 LAND USE AND SOCIO‐ECONOMICS 17.0


 The assessment of the effects of the Proposed Development upon land use and socio‐economics 17.1
is set out with ES Volume 1 at Chapter 15 (Application Document Ref. 6.2.15).  Figure 15.1 of the 
ES  (Application Document Ref. 6.3.24) provides  the Agricultural  Land Classification  for  the  Site 
with an Agricultural Land Classification Soil Survey Report provided at Appendix 15A (Application 
Document ref. 6.4.22). 


 In respect of socio‐economics, it is agreed that the Proposed Development is expected to create 17.2
sustainable employment opportunities and may contribute toward economic development within 
the  surrounding  area.    It  is  noted  that  the  creation  of  new  construction  jobs  would  have  a 
meaningful impact on the local economy. 
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 It  is agreed  that  the Proposed Development would maintain  the existence of significant energy 17.3
generating capacity within the area  in accordance with the  local development plan and that this 
would assist  in help  reinforce  the aspirations of  the  Local Authorities  to develop a  future M62 
energy corridor. 


 The Applicant has  included Requirement 34 ‘Employment, skills and training plan’ with the draft 17.4
DCO,  the  wording  of  which  has  been  agreed  with  the  Local  Authorities.    It  is  agreed  that 
Requirement 34 provides an appropriate mechanism by which to promote employment, skills and 
training opportunities  during  construction  and  employment opportunities during operation  for 
local residents.       


 Prior to the submission of the plan pursuant to Requirement 34, the Applicant would discuss and 17.5
agree the specific details of the construction phase element of the plan with the appointed  lead 
contractor.  The appointed contractor would have their own guidelines and procedures relating to 
the  procurement  of  labour  and  suppliers  and  EPL  would  need  to  have  regard  to  these  in 
developing the plan.  A lead contractor is yet to be appointed and the tendering process is still in 
its early stages.  As such, any framework plan prepared now would be done so without the input 
of  a  lead  contractor  and  would  require  substantial  amendment  at  a  later  date  (after  the 
contractor has been appointed).   With regard to the operational phase, the Applicant still needs 
to establish the extent to which staff at the existing coal‐fired power station may be transferred 
to  the  Proposed  Power  Plant  as well  as  its  exact  operational  arrangements.    In  view  of  these 
factors,  it  is agreed  that  there  is no benefit  in submitting a  ‘framework plan’ at  this stage as  it 
would not be meaningful. 


 Based  upon  the  assessment  within  Chapter  15  of  the  ES  and  taking  account  of  proposed 17.6
mitigation,  including  Requirement  34,  it  is  agreed  that  the  Proposed Development would  not 
result in unacceptable effects in terms of land use and socio‐economics.   


 CULTURAL HERITAGE 18.0


 The ES  (Volume 1) provides an assessment of  the  impact Proposed Development upon cultural 18.1
heritage  at  Chapter  13  (Application  Document  Ref.  6.2.13).    Plans  of  designated  and  non‐
designated heritage assets are provided at Figures 13.1 and 13.2 of the ES (Application Document 
Refs.  6.3.22  and  6.3.23)  and  a  Gazetteer  of  Heritage  Assets  and  a  Geophysical  Survey  of  the 
Proposed Gas Connection Route are provided at Appendices 13A and 13B (Application Document 
Refs. 6.4.19 and 6.4.20). 


 It  is  agreed  that  development within  the  boundary  of  the  existing  coal‐fired  power  station  is 18.2
unlikely to have a significant impact upon archaeological remains. 


 The most  significant archaeological  site  in  close proximity  to  the Proposed Development  is  the 18.3
Hall Garths medieval manor.    The  Proposed Gas  Connection  route was  amended  to  avoid  the 
main complex of medieval remains however, it is acknowledged that there may be a minor impact 
on  peripheral  features  during  construction.    In  respect  of  this  identified  impact,  further 
discussions have taken place with heritage officers at NYCC and it has been agreed that no further 
investigation of this area  is necessary and that  the Written Scheme of  Investigation  (‘WSI’) that 
would be  secured by Requirement 16  ‘Archaeology’ of  the draft DCO would provide  sufficient 
mitigation of any such impacts. 
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 The  Local  Authorities  have  proposed  revised wording  for  Requirement  16  that  is  intended  to 18.4
ensure  that  if any archaeological  features are discovered  that  require mitigation  in accordance 
with Chapter 13 of the ES, which the scheme approved under Requirement 16 will set out how 
such mitigation is carried out.  The proposed revised wording for Requirement 16 is agreed by the 
Applicant and  is set out below.   This will be  included within the revised draft DCO submitted at 
Deadline 3:  


Requirement 16 ‐ Archaeology 


16(1)  No  part  of  the  authorised  development  must  commence  until  a  written  scheme  of 
investigation for that part has been submitted to and, after consultation with NYCC, approved by 
the relevant planning authority.  


 (2) The Scheme submitted and approved must be in accordance with chapter 13 of the ES.  


 (3) The Scheme must identify any areas where further archaeological investigations are required 
and the nature and extent of the investigations required in order to preserve by knowledge or in‐
situ any archaeological features that are identified.  


 (4) The Scheme must provide details of the measures to be taken to protect, record or preserve 
any significant archaeological features that may be found. 


 (5)  Any  archaeological  investigations  implemented  and measures  taken  to  protect  record  or 
preserve  any  identified  significant  archaeological  features that may  be  found must  be  carried 
out‐ 


(a) in accordance with the approved Scheme; and 


(b) by a suitably qualified person or organisation approved by the relevant planning authority in 
consultation with NYCC unless otherwise agreed by the relevant planning authority. 


 It  is  also  agreed  between  the  parties  that  an  ‘Outline Written  Scheme  of  Investigation’  is  not 18.5
required at this stage.      


 It is therefore agreed that the Proposed Development, taking account of mitigation, including the 18.6
WSI secured by Requirement 16, would not result in unacceptable impacts upon cultural heritage, 
including archaeology and other heritage assets such as listed buildings and conservation areas. 


 It  is agreed that whilst the existing coal‐fired power station  is a heritage asset, Historic England 18.7
(‘HE’) does not consider there to be sufficient justification  in heritage terms to warrant  listing  it.  
While it is acknowledged that there is continuing uncertainty as to the exact date for the closure 
of  the existing  coal‐fired power  station,  it  is agreed  that  the Applicant,  in accordance with  the 
guidance  produced  by  HE  relating  to  recording  later  C20th  power  stations, will  appropriately 
record the existing power station prior to its demolition.  


 LANDSCAPE 19.0


 Chapter  16  of  the  ES  Volume  1  considers  the  landscape  and  visual  effects  of  the  Proposed 19.1
Development  (Application Document Ref. 6.2.16).   The  landscape and visual  impact assessment 
methodology  is  set  out  at  Appendix  16A  (Application  Document  Ref.  6.4.23)  and  information 
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about  viewpoint  locations,  landscape  characterisation,  zones  of  theoretical  visibility,  including 
photomontages,  is  provided  at  Figures  16.1  to  16.54  (Application  Document  Refs.  6.3.25  to 
6.3.34).   


 It  is agreed  that  the methodology  that has been adopted  for  the assessment of  landscape and 19.2
visual effects,  including  representative viewpoints,  is acceptable and  that  the ES has addressed 
the key issues raised in the Local Authorities’ response to the Section 42 consultation. 


 It is agreed that the Proposed Development accords with policy relating to landscape and that the 19.3
Applicant has  taken  account of  the  landscape  character of  area  and  the  effects upon  features 
important to local character. 


 The Local Authorities are satisfied that the Proposed Development has been designed to minimise 19.4
harm to the landscape and welcome the approach to the protection and enhancement of existing 
planting and the proposed replacement planting.   Furthermore,  it  is agreed that Requirement 6 
‘Landscape and biodiversity protection management and enhancement’ provides an appropriate 
mechanism  by  which  to  secure  the  management  of  the  existing  planting  as  well  as  the 
replacement planting. 


 The Local Authorities do not, however, consider  that  the Proposed Development  fully mitigates 19.5
the  loss  of  existing woodland  planting  or  that  the  Applicant  has  had  sufficient  regard  to  the 
improvement of local green infrastructure. 


 The  Applicant  is  currently  in  discussions  with  the  Yorkshire  Wildlife  Trust  (‘YWT’)  and  the 19.6
Environment Agency  (EA)  regarding  the delivery of off‐site biodiversity enhancement measures 
and has committed to provide funding to assist in delivering the Lower Aire wetland creation with 
connections  and Natural  Flood Management.    This  scheme would be delivered by  the  YWT  in 
partnership with  the Environment Agency.   The  funding  is  to be secured  through a Section 106 
agreement a draft of which has been provided to the YWT (Document Ref. 9.8).    It  is agreed by 
the  Local  Authorities  that,  subject  to  the  agreement  of  the  details  of  the  off‐site  biodiversity 
enhancement, that this would address the Authorities’ concerns with regard to the loss of existing 
woodland planting and local green infrastructure.   


 BIODIVERSITY 20.0


 Biodiversity  is  considered  at  Chapter  10  of  ES Volume  1  (Application Document  6.2.10) which 20.1
summarises the ecological surveys undertaken and provides an assessment of the effects of the 
Proposed Development on ecology.   The survey reports are provided at Appendices 10C to 10G 
(Application  Document  Refs.  6.4.10  to  6.4.14).    It  is  agreed  that  the  ecological  surveys  and 
methods used to  inform the assessment of effects upon biodiversity are appropriate and  in  line 
with current best practice and guidance.   


 It  is  also  agreed  that,  in  line  with  the  conclusions  of  Chapter  15  of  the  ES,  the  Proposed 20.2
Development  would  not  result  in  significant  effects  upon  statutory  and  non‐statutory  sites, 
habitats or protected species.   


 While  the  Local  Authorities  have  raised  the  issue  of  the  potential  effects  of  the  Proposed 20.3
Development  upon  Natura  2000  sites,  should  SCR  be  required,  it  is  agreed  that  this  is  an 
Environmental  Permitting  matter  that  the  Applicant  must  resolve  with  the  EA  and  Natural 
England.  The Applicant is currently in discussions with the EA regarding to the need or otherwise 







                                                                   
Document Ref: 7.1 ‐ Rev. 3.0  
Statement of Common Ground ‐ NYCC & SDC 


 


 


November 2017 
Deadline 3 
 


17


for  SCR.  It  is  acknowledged  by  the  Local  Authorities  that  the  Applicant  is  not  currently  in  a 
position to determine whether or not SCR would be required.  


 Although  it  is agreed that Requirement 6  ‘Landscaping and biodiversity protection management 20.4
and enhancement’ would deliver biodiversity enhancement, the Local Authorities are of the view 
that  the  Proposed  Development  does  not  currently  fully  provide  for  ‘net  gain’  in  terms  of 
biodiversity enhancement. 


 As confirmed above, the Applicant is currently in discussions with the YWT and the EA regarding 20.5
the delivery of off‐site biodiversity enhancement measures and has committed to provide funding 
to assist  in delivering  the Lower Aire wetland creation.   This scheme would be delivered by the 
YWT in partnership with the Environment Agency.  The funding is to be secured through a Section 
106 agreement a draft of which (Document Ref. 9.8) has been provided to the YWT for review.  It 
is  agreed by  the  Local Authorities  that,  subject  to  the  agreement of  the details of  the off‐site 
biodiversity  enhancement,  that  the  Section  106  agreement  would  address  the  Authorities’ 
concerns regarding biodiversity ‘net gain’.   


 FLOOD RISK AND DRAINAGE 21.0


 Chapter 11 of the ES Volume 1 deals with water resources,  flood risk and drainage  (Application 21.1
Document  Ref.  6.2.11).    A  full  Flood  Risk  Assessment  is  provided  at  Appendix  11A  of  the  ES 
(Application Document Ref. 6.4.16). 


 It is agreed that NYCC is the Lead Local Flood Authority for the whole county of North Yorkshire.  21.2
NYCC as  Lead  Local  Flood Agency will, however, defer  to  the  Shire Group of  Internal Drainage 
Boards  (the  Danvm  Drainage  Commissioners)  on matters  of  local  flood  risk management  and 
drainage. 


 The Local Authorities have no concerns regarding the Proposed Development in respect of flood 21.3
risk and drainage matters and  it  is agreed that Requirements 13 and 14 of the draft DCO would 
deliver  the  necessary  flood  risk mitigation  and  the  required  surface  and  foul water  drainage 
systems.     


 CONTAMINATION 22.0


 Chapter  12  of  ES  Volume  1  (Geology,  Hydrogeology  and  Land  Contamination)  provides  an 22.1
assessment  of  the  effects  of  the  Proposed Development  regarding  contamination  (Application 
Document Ref. 6.2.12).    


 The  potential  for  contamination  during  the  construction  and  operation  of  the  Proposed 22.2
Development would be controlled by the following requirements within the draft DCO: 


 Requirement 15 ‘Contaminated land and ground water’; and  


 Requirement 18 ‘Construction environmental management plan’. 


 The  Local Authorities  have  raised  no  concerns  regarding  potential  contamination  or  proposed 22.3
mechanisms of control contained in the draft DCO.   
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 MINERALS AND WASTE 23.0


 It  is  agreed  that  the  Applicant  has  had  regard  to  relevant minerals  policies  in  preparing  the 23.1
Application and that ES Volume 1, Chapter 12  ‘Geology, Hydrogeology and Land Contamination’ 
(Application  Document  Ref.  6.2.12)  and  Appendix  12A  ‘Phase  1  Geotechnical  &  Geo‐
Environmental Site Assessment’ have adequately considered past minerals, including coal mining 
activity within the surrounding area.   Furthermore,  it  is agreed that there  is no conflict between 
the Proposed Development and relevant minerals policies, including safeguarding policies. 


 It is agreed that the Applicant has adequately considered the waste implications of the Proposed 23.2
Development  (ES  Volume  1  ‐  Chapter  17  ‘Waste Management’  ‐  Application  Document  Ref. 
6.2.17) and has  incorporated an appropriate requirement (Requirement 26  ‘Waste management 
on site ‐ construction wastes’) that would secure a construction site waste management plan prior 
to  the  commencement  of  development.    However,  NYCC,  as  Waste  Planning  Authority,  has 
requested that  is consulted by the relevant planning authority (SDC) prior to the approval of the 
construction site waste management plan.  The Applicant is in agreement with regard to this and 
the draft DCO will be accordingly amended.     


 CUMULATIVE EFFECTS 24.0


 It is agreed that the approach that has been taken to the assessment of cumulative effects at ES 24.1
Volume  I, Chapter 20  'Cumulative and Combined Effects'  (Application Document Ref. 6.2.20)  is 
appropriate and proportionate and that the Applicant has taken account of the relevant planned 
and consented projects. 


 THE BENEFITS OF THE PROPOSED DEVELOPMENT 25.0


 The Local Authorities agree with the Applicant’s assessment of the key benefits of the Proposed 25.1
Development  as  set  out  at  Section  6.0,  paragraph  6.2  of  the  Planning  Statement  (Application 
Document Ref. 5.5). 


 It  is  agreed  that  need  for  the  Proposed Development  is  established  by NPS  EN‐1  and  that  its 25.2
benefits substantially outweigh its limited adverse impacts. 


 THE SCOPE OF THE DRAFT DCO AND DRAFT REQUIREMENTS 26.0


 It is agreed that the scope of the powers being sought through the draft DCO are appropriate. 26.1


 Furthermore,  there  is agreement on  the requirements  included at Schedule 2 of  the draft DCO, 26.2
subject  to minor amendments, and  it  is  considered  that  these would appropriately  control  the 
design, construction, operation and decommissioning of the Proposed Development.  This is with 
the exception the following requirements: 


 Requirement 24 ‘Control of noise ‐ operation’ 


 Requirement 35 ‘Ambient air modelling’ 


 Requirement 24 is dealt with at Section 16.0.  Requirement 35 is dealt with at Section 15.0.    26.3
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 The  Local  Authorities  are  still  to  agree  the  definition  of  “’permitted  preliminary  works”  at 26.4
Schedule 2  ‘Requirements’ of the draft DCO.   The Authorities confirmed at the  ISH on the draft 
DCO  held  on  23  November  2017  that  they  would  wish  to  review  the  revised  definition  of 
“permitted preliminary works”  that was discussed with  the Examining Authority.   The Applicant 
will provide a revised definition at Deadline 3 as part of the revised draft DCO (Document Ref. 2.1 
‐ Rev. 3.0).    


 The Local Authorities also confirmed at the ISH on the draft DCO that they would wish to review 26.5
any revised definition of “maintain” provided in Part 1, Article 2 of the draft DCO which was also 
discussed with  the Examining Authority.   The Applicant will also provide a revised definition  for 
“maintain” at Deadline 3 as part of the revised draft DCO.  


 Requirement 39 was also discussed with Examining Authority at the ISH on the draft DCO.  It was 26.6
agreed  between  all  parties  that  some  amendment was  required  to  the  Applicant’s  proposed 
wording  of  Requirement  39, which  was  agreed  by  the  Authorities.    Again,  the  Applicant will 
provide revised wording at Deadline 3 as part of the revised draft DCO  


 The  parties  have  further  discussed,  and  agreed,  the  wording  of  Schedule  11  ‘Procedure  for 26.7
Discharge of Requirements’ of  the draft DCO  subject  to  the Applicant agreeing  to enter  into a 
Planning Performance Agreement before the closure of the Examination with the Authorities for 
the  purpose  of  providing  a  contribution  to  the  Authorities  to  ensure  sufficient  resources  are 
available  and  notice  given  to  facilitate  the  discharge  of  all  requirements  in  compliance  with 
Schedule 11 of the DCO.       


 THE ENABLING WORKS PLANNING APPLICATION 27.0


 The Applicant  intends  to  submit an application  to SDC  for  certain preparatory and early works 27.1
(known  as  the  ‘Enabling Works’)  under  the  Town  and  Country  Planning  Act  1990  (the  ‘TCPA 
1990’).   


 The Applicant submitted a request for an EIA Scoping Opinion to SDC on the 18 September 2017 27.2
in  respect of  the ES  that  is  to be prepared as part of  the planning application.    SDC  issued  its 
Scoping Opinion on 24 October 2017.    


 The Applicant’s  reasoning  for applying  for  the Enabling Works  separately under  the TCPA 1990 27.3
relates principally to the time savings that would be realised for the Proposed Development.  The 
approval of the Enabling Works application in advance of a DCO being granted would allow work 
to  start  on  the  Proposed  Development  at  an  earlier  stage,  accelerating  the  construction 
programme  and  therefore  allowing  for  its benefits  (recognised  in EN‐1  to be  significant)  to be 
realised as quickly as possible. 


 Although  the Enabling Works  form part of  the Proposed Development and have been  included 27.4
within the Application, it is agreed that they do not (in themselves as an independent package of 
works)  require  development  consent,  as  they  do  not  form  part  of  the  construction  of  the 
Proposed Power Plant (the NSIP)).  It is therefore agreed that the Applicant can apply for planning 
permission  for  the  Enabling Works  (those  that  require  permission)  under  the  TCPA  1990,  and 
subject  to  the determination and approval of  that application,  to  implement  the permission,  if 
granted. 
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 MATTERS TO RESOLVE 28.0


 The  following matters are not  currently agreed between  the parties and  remain  the  subject of 28.1
discussion: 


 the wording of Requirement 24 ‘Control of operational noise’ sub‐paragraph (2);  


 the wording of Requirement 35 ‘Ambient air modelling’; 


 the wording of Requirement 39 ‘Amendments agreed by the relevant planning authority’;  


  the definition of “permitted preliminary works”;  


 the definition of ‘maintain’ and ‘maintenance’; 


 the wording and agreement of a Planning Performance Agreement  in respect of discharge 
of requirements pursuant to Schedule 11 
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 INTRODUCTION 1.0


Overview  


 This Statement of Common Ground has been prepared on behalf of Eggborough Power Limited 1.1
('EPL' or the 'Applicant') in respect of its application (the 'Application') for a Development Consent 
Order (a 'DCO'). 


 The Application has been submitted to the Secretary of State (the 'SoS') for Business, Energy and 1.2
Industrial Strategy, under Section 37 of 'The Planning Act 2008' (the 'PA 2008').  It seeks consent 
for the construction, operation and maintenance of a new gas-fired electricity generating station 
with a gross output capacity of up to 2,500 megawatts ('MW') and associated works (the 
'Proposed Development') on land at and in the vicinity of the existing Eggborough coal-fired 
power station, near Selby, North Yorkshire.  


 A DCO is required for the Proposed Development as it falls within the definition and thresholds 1.3
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of the PA 
2008.   


 The DCO, if made by the SoS, would be known as the 'Eggborough CCGT (Generating Station) 1.4
Order' (the 'Order').   


EPL 


 EPL owns and operates the existing Eggborough coal-fired power station (the 'coal-fired power 1.5
station'), near Selby, including a significant proportion of the land required for the Proposed 
Development.  


 EPL was acquired by EP UK Investments Ltd (EP UK) in late 2014; a subsidiary of Energetický A 1.6
Prumyslový Holding ('EPH'). EPH owns and operates energy generation assets in the Czech 
Republic, Slovak Republic, Germany, Italy, Hungary, Poland and the United Kingdom.  


The Site 


 The Proposed Development Site (the 'Site') is located at and in the vicinity of Eggborough coal-1.7
fired power station south of Selby.  The River Aire is located just to the north with the A19 
immediately to the west.  Eggborough Village situated to the south-west.   


 The entire Site lies within the administrative boundaries of Selby District Council ('SDC') and North 1.8
Yorkshire County Council ('NYCC'). 


 The coal-fired power station was officially opened in 1970 and comprises four coal-fired boiler 1.9
units, which together are capable of generating up to 2,000 MW of electricity.   The coal-fired 
power station also includes a turbine hall and boiler house, an emissions stack (chimney) of 
approximately 198 metres ('m') in height, eight concrete cooling towers of approximately 113 m 
in height, an administration and control block, coal stock yards and a dedicated rail line for the 
delivery of coal, in addition to ancillary buildings, structures and infrastructure and utility 
connections. 


 The Site itself extends to approximately 102 hectares and comprises land within the operational 1.10
area of the existing coal-fired power station for the new generating station and electrical 
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connection in addition to corridors of land outside this area for the water connections and gas 
supply pipeline.  The generating station would be located on the existing main coal stock yard. 


 The land required for the generating station and electrical connection is owned by EPL, as well as 1.11
the majority of the land for water connections. The land required for the gas supply pipeline is not 
owned by EPL. 


 The area surrounding the Site is predominantly flat and for the most part comprises agricultural 1.12
land interspersed with small settlements and farmsteads.  The area is however crossed by 
transport infrastructure, notably the A19 and railway lines, including the East Coast Mainline, in 
addition to overhead electricity lines associated with the coal-fired power station and other 
power stations within the wider area.      


The Proposed Development 


 The main components of the Proposed Development are summarised below:  1.13


• an electricity generating station fuelled by natural gas with an electrical output capacity of 
up to 2,500 MW located on the main coal stock yard area of the coal-fired power station, 
comprising: 


 a combined cycle gas turbine ('CCGT') plant, comprising up to three CCGT units, −
including turbine and heat recovery steam generator buildings, emissions stacks, 
cooling towers and cooling water treatment plant, administration/control building, 
ancillary buildings, plant and equipment; 


 a peaking plant and black start plant fuelled by natural gas with a combined electrical −
output of up to 299 MW, emissions stacks and ancillary buildings, plant and 
equipment; and 


 other ancillary buildings, enclosures, plant, equipment and infrastructure −
connections and works;   


• electrical connection works, comprising up to 400 kilovolt ('kV') underground cables to the 
existing National Grid 400 kV substation and works within the substation; 


• cooling water connection works, comprising works to the existing cooling water supply and 
discharge pipelines and intake and outfall structures within the River Aire;   


• raw and towns water supply connection works, comprising works to the existing towns 
water pipelines and ground water boreholes and pipelines;   


• an underground gas supply pipeline connecting to the National Transmission System ('NTS') 
for gas of up to 1,000 millimetres (nominal bore) in diameter and approximately 4.7 km in 
length running north, under the River Aire, to a connection point with the NTS to the south-
west of Burn Village; and       


• an 'Above Ground Installation' ('AGI') to the south-west of Burn Village for the connection 
of the gas supply pipeline to the NTS. 


 The Proposed Development also includes a temporary construction laydown area for the 1.14
accommodation of plant and materials and contractors compounds and facilities during the 
construction phase, which would last for approximately three years.  This would be provided on 
land within the operational area of the coal-fired power station, north of the main coal stock yard. 
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 In addition, land would be set aside adjacent to the new generating station to accommodate any 1.15
future carbon capture plant, should the deployment of such technology become viable in the 
future.  It is proposed that this 'reserve' land would be provided on the area to be used for 
temporary construction and laydown area during construction of the Proposed Development.    


The purpose of this Statement of Common Ground 


 The purpose of this SoCG is to set out the agreement that has been reached between EPL and the 1.16
Environment Agency (the ‘EA’) in respect of a number of matters relating to the Proposed 
Development, including: 


• air quality and permitting; 


• noise impacts; 


• flood risk; 


• water resources, including permitting for any proposed works within eight metres of the 
flood defences for the River Aire; 


• landscape and biodiversity provisions; 


• demonstration of use of Best Available Technology (‘BAT’) for choice of cooling technology; 


• surface water and groundwater water abstraction / discharges and compliance with the Eel 
Regulations; 


• combined heat and power (‘CHP’) readiness; 


• carbon capture readiness (‘CCR’); and 


• relevant DCO requirements to safeguard against potential environmental effects. 


 Section 2 records consultation with the EA by EPL, Sections 3 to 11 of the SoCG set out the areas 1.17
of agreement in relation to the above matters while Section 12 sets out any areas of 
disagreement between the parties. 
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 CONSULTATION WITH THE ENVIRONMENT AGENCY 2.0


 The consultation that has taken place with the EA up to the time of the submission of the 2.1
Application concerning the issues raised within this SoCG is presented in Table 2.1. 


Table 2.1: Consultation with the EA 


Date Details 
August 2016 Meeting with EA to introduce the Eggborough project and discuss 


permitting approach, cooling options and BAT justifications 
August/September 
2016 


EA consulted by PINS in respect of application for an EIA Scoping Opinion 
made by the Applicant. Response provided by EA on 16 September 2016 
stated that the scoping report identifies the key matters to be addressed in 
the Environmental Statement (ES). Response also provided advice on 
groundwater, flood risk, fish, Water Framework Directive, environmental 
permit and abstraction licences, Combined Heat and Power (CHP) Ready 
requirements and Carbon Capture Ready (CCR) requirements. 


November 2016 BAT justification provided to EA for choice of cooling technology.  Position 
agreed that air cooling does not represent BAT for the installation; other 
cooling options retained until a permit application supported by a BAT 
justification has been submitted. 


January 2017 EA consulted in accordance with Section 42 of PA 2008 (Duty to consult) 
and provided with consultation documents including PEI Report. EA 
response included advice on air quality, noise, flood risk, water quality, 
biodiversity, water resources, environmental permitting and CHP and CCR 
requirements.   


February 2017 Meeting with EA to discuss progress on the project and the intention to 
draft a SoCG prior to the start of examination. 


April 2016 EA provided with copy of draft Environmental Statement chapters on air 
quality, noise, water resources, as well as the draft landscape and 
biodiversity strategy, for review and comment.  EA response received Friday 
5th May. 
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 AIR QUALITY AND PERMITTING 3.0


 It is agreed that the Proposed Development will be subject to the Environmental Permitting 3.1
regime under the Environmental Permitting Regulations 2010 (‘EPR’).  It is further agreed that the 
preferred approach to permitting the Proposed Development is to apply for a substantial 
variation to the existing Environmental Permit (reference EPR/VP3930LH/V007). 


 It is agreed that the SoS must be satisfied that potential releases from the Proposed Development 3.2
can be adequately regulated under the EPR, as outlined in paragraph 4.10.7 of EN-1.  Having 
considered the general content of the ES for the Proposed Development, the EA is satisfied and 
agrees that it is of a type and nature that should be capable of being adequately regulated under 
EPR.  At this point the EA is not aware of anything that would preclude the granting of an 
Environmental Permit, and wishes to point out that the permit application has been submitted 
and 'Duly Made'. Only once the EPR application has been technically assessed can the EA decide 
whether it would be appropriate to grant an Environmental Permit and if so the conditions that 
should be attached to the Permit. 


 It is agreed by both parties that pollutant emissions to air could arise from the operation of the 3.3
Proposed Development, primarily from combustion sources within the plant, notably via the main 
emissions stacks for the CCGT units, the emission stacks associated with the proposed peaking 
plant and the black start facility, as well as smaller releases from auxiliary boilers.   


 Emissions will be controlled to meet the requirements of the Industrial Emissions Directive, and, 3.4
as appropriate, the revised Large Combustion Plant BAT Reference document conclusions.  
Provision will be made for the potential installation of secondary abatement technology for the 
control of nitrogen oxide emissions (such as the use of Selective Catalytic Reduction (‘SCR’)), 
although the need for SCR will be established through a BAT justification as part of the 
Environmental Permit application.   


 Stack heights have been determined through dispersion modelling and the CCGT stack heights 3.5
have been fixed in the DCO at a height of 99.9 metres Above Ordnance Datum (99.9mAOD).  It is 
agreed that co-located stacks will be used for the CCGT units as this may improve dispersion.   For 
the CCGT and peaking plant, it is agreed that the appropriateness of the height thresholds of the 
stacks will be subject to the results of technical assessments submitted with the EPR application.   


 It is further recognised by both parties that there will be air emissions from traffic, in particular 3.6
emissions from HGVs during construction of the Proposed Development.  However, the EA’s focus 
in relation to air quality is on emissions from point sources (i.e. the stacks) associated with the 
operational plant rather than traffic. Air emissions from HGVs during construction are not subject 
to EA regulation.  


 The EA will examine information on air quality (including the air dispersion modelling), noise and 3.7
other emissions to the environment which will be provided by the Applicant as part of the 
Environmental Permit application.  At this point in time the EA is not aware of any reason why it 
would not be possible to address these matters as part of the EPR application process and issues 
that may arise. 
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 NOISE IMPACTS 4.0


 As outlined in Section 3 of this SoCG, it is agreed that the Proposed Development will be subject 4.1
to the Environmental Permitting regime under the EPR.   


 It is agreed that a noise assessment has been undertaken as part of the ES for the Proposed 4.2
Development, and that as the design progresses, the noise model will be refined, and additional 
acoustic assessment will be undertaken to determine the most appropriate mitigation 
options.  For the purposes of an EPR application, a revised BS4142 noise modelling assessment 
was submitted that included proposed or draft mitigation measures to demonstrate that 
operational noise emissions can be reduced to acceptable levels.  It is agreed that, if detailed 
mitigation proposals are not specified within the EPR application, a pre-commencement 
improvement condition may be included within the Environmental Permit to review the noise 
assessment at the detailed design stage and ensure that it is still valid. 


 If the permit application is deemed permissible, it is agreed that, if appropriate and relevant to do 4.3
so, a pre-operational condition may be inserted for the operator to demonstrate that the detailed 
plant design of their proposed mitigation measures will not exceed levels permitted.   


 It is also agreed that, in order to provide appropriate operational noise safeguards for the EA and 4.4
Selby District Council, as local planning authority, the following requirement has been included 
within the draft DCO, the wording of which has been agreed between EPL and the EA: 


Requirement 24: Control of noise - operation  


“(1)  No part of the authorised development must be brought into commercial use until a scheme 
for noise management including monitoring during operation of the authorised 
development has been submitted to and approved by the relevant planning authority. 


(2)  Noise (in terms of the BS 4142 rating level) from the operation of the authorised 
development must be no greater than around +5 dB different to the defined representative 
background sound level adjacent to the nearest residential properties at such location as 
agreed with the relevant planning authority in order to avoid a significant adverse impact 
as defined by BS 4142:2014. 


(3)  The scheme must be implemented as approved unless otherwise agreed with the relevant 
planning authority.” 
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 FLOOD DEFENCES 5.0


 In its Relevant Representation the EA raised concern about the method proposed to construct the 5.1
Proposed Gas Connection under the River Aire and through flood defences either side of the 
River.   This concern related to the effect that an open-cut method may have on the EA's flood 
defences, if used.  EPL has proposed that it will use horizontal directional drilling (‘HDD’) under 
the River and to extend this underneath the flood defences to the north and south of the River. 
EPL has included controls in the DCO in the form of Requirement 5 ‘Detailed design’, sub-
paragraph (8)(d), which requires the approval of the relevant planning authority to "the route and 
method of installation of the high pressure steel pipeline".  EPL is content to amend the wording of 
the Requirement to include the EA as a consultee and to amend sub-paragraph (8)(d) as follows:  


“(d) the route and method of installation of the high pressure steel pipeline and any electrical 
supply, telemetry and other apparatus, including under and within the footprint of any flood 
defences;…” 


5.2 While HDD is likely to offer a preferable construction method for the Proposed Gas Connection 
within the vicinity of the EA’s flood defences, the EA has confirmed that it will require safeguards 
in the form of settlement monitoring, which will ensure that the works do not affect its flood 
defences.  In order to secure this, the parties have agreed that the following requirement will be 
included within the DCO: 


 
“(1) Prior to commencement of Work No. 6, a scheme for monitoring ground subsidence in and 


around the flood defences for the River Aire must be submitted to and, following 
consultation with the Environment Agency, approved by the relevant planning authority.  


(2)  The scheme must set out:      


 (a)  the details of the work which is to be subject to monitoring; 


(b)  the extent of land to be monitored; 


(c)  the manner in which ground levels are to be monitored; 


(d)  the duration of monitoring activities; and 


(e)  the extent of ground subsidence which, if exceeded, will require the undertaker to 
submit a ground subsidence mitigation scheme for the Environment Agency’s 
approval in accordance with sub-paragraph (3). 


(3)  If the monitoring identifies that ground subsidence has exceeded the level described in sub-
paragraph (2)(e), a scheme setting out mitigation measures in relation to the ground 
subsidence must be submitted as soon as is reasonably practicable to and, following 
consultation with the Environment Agency, approved by the relevant planning authority.  


(4) The mitigation scheme approved pursuant to sub-paragraph (3) must be implemented as 
approved, unless otherwise agreed in writing with the relevant planning authority.” 
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 FLOOD RISK 6.0


 A Flood Risk Assessment (‘FRA’) has been submitted with the DCO application (Appendix 11A to 6.1
the ES).  It confirms that the majority of the Site, and in particular where the generating station 
will be built, lies within Flood Zone 1 and is therefore at low risk of fluvial flooding from the River 
Aire or tidal flooding. 


 The Proposed Gas Connection corridor is located predominantly in Flood Zones 2, 3a and 3b and 6.2
is therefore deemed at medium or high risk of flooding from fluvial/ tidal sources (but only below-
ground infrastructure will be installed in Flood Zone 3, so potential impacts relate to construction 
only).  The site for the Above Ground Installation compounds at the northern end of the Proposed 
Gas Connection, where it connects to the existing National Grid National Transmission System for 
gas, has been selected in part as it is outside Flood Zone 3. 


 The proposed works represent ‘Essential Infrastructure’ and are therefore appropriate to Flood 6.3
Zones 3a and 3b subject to satisfying the Exception Test.   


 As a precaution, flood resilience and resistance measures for managing the residual flood risk to 6.4
the Proposed Development will be adopted. For example, placement of main plant and flood 
sensitive equipment above the River Aire 1 in 100-year flood level plus an allowance for climate 
change (7.65mAOD); finished floor levels raised 300 mm above adjacent ground levels where 
possible; adequate containment of storage areas to ensure material does not wash away and 
cause pollution etc. 


 It is agreed that the introduction of impermeable surfaces as part of the Proposed Development 6.5
would increase the surface water run-off generated at the Site.  Surface water runoff from the 
areas of the Site within the existing coal-fired power station will be collected and stored in an 
attenuation system that can store the 1 in 30 year + climate change assuming 30% permeability 
across the Proposed Power Plant Site.  This will subsequently be discharged from the Site to 
Hensall Dyke (agreement in principle has been made with Danvm Drainage Commissioners 
following the conclusions of hydraulic modelling for the Hensall Pumping Station catchment) at a 
rate restricted to the existing greenfield runoff rate (a maximum of 1.4 litres per second per 
hectare based on current guidance). Surface water drainage design details will also be agreed 
with the Lead Local Flood Authority in accordance with a DCO requirement.  


 The proposed works involve new crossings of the River Aire, Ings and Tetherings Drain and other 6.6
smaller local watercourses.  It is agreed that separate formal flood risk activity permit will be 
obtained by EPL from the EA for any development adjacent to or within a watercourse, or for 
works in, over, under or within the byelaw’s distance of a flood defence. At this point in time the 
EA is not aware of any reason why it would not be possible to issue a permit for such works.  
Approval from the relevant IDB for works located within the IDB byelaw distance and from the 
Marine Management Organisation for works in the tidal part of the River Aire (a deemed marine 
licence is included as part of the DCO) will also be required.  


 EPL will also subscribe to the EA’s Flood Warning Information Service and a Flood Risk 6.7
Management Action Plan/ Method Statement will be created for the Site for the construction 
phase.  The plan will detail the procedures for site occupants to undertake in the event that a 
flood warning is issued, including the details of appropriate evacuation routes from the Site. 
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 In order to address the above and provide appropriate safeguards for the EA, the following 6.8
Requirement has been included within the draft DCO, the wording of which has been agreed 
between EPL and the EA: 


Requirement 14: Flood Risk Mitigation 


“(1) No part of the authorised development must commence until a scheme for the mitigation of 
flood risk during construction, has, for that part, been submitted to, and after consultation 
with the Environment Agency, approved by the relevant planning authority.  


(2)  The scheme approved pursuant to sub-paragraph (1) must be implemented as approved 
and maintained throughout the construction of the authorised development unless 
otherwise agreed with the relevant planning authority.  


(3)  No part of the authorised development must be commissioned until a scheme for the 
mitigation of flood risk during operation has, for that part, been submitted to and, after 
consultation with the Environment Agency, approved by the relevant planning authority.  


(4)  The schemes submitted and approved pursuant to paragraphs (1) and (3) of this 
requirement must be in accordance with the principles set out in chapter 11 and appendix 
11A of the environmental statement.  


(5)  The scheme approved pursuant to sub-paragraph (3) must be implemented as approved 
and maintained throughout the operation of the authorised development unless otherwise 
agreed with the relevant planning authority.  


(6)  The authorised development must not be commissioned until the flood risk mitigation has 
been implemented and a flood emergency response and contingency plan has been 
submitted to, and after consultation with the Environment Agency, approved by the 
relevant planning authority.  


(7)  The plan approved pursuant to sub-paragraph (6) must be implemented throughout the 
commissioning and operation of the authorised development unless otherwise agreed with 
the relevant planning authority.”  


 It is agreed between EPL and the EA that the ES provides a satisfactory assessment of the 6.9
potential flood risks to and resulting from the Proposed Development and that the mitigation 
measures identified are appropriate.  Furthermore, that the inclusion of draft DCO Requirement 
14 ‘Flood risk mitigation’ would ensure that the identified mitigation measures are applied and 
that this would prevent impacts in terms of flooding. 
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 WATER RESOURCES  7.0


 It is agreed between EPL and the EA that the ES provides a satisfactory assessment of the 7.1
potential pollution risks to surface water and groundwater during construction and operation of 
the Proposed Development and that the mitigation measures identified are appropriate.  
Furthermore, that the inclusion of draft DCO Requirements 13 ‘Surface and foul water drainage’, 
15 ‘Contaminated land and groundwater’, 18 ‘Construction environmental management plan’ and 
25 ‘Piling and penetrative foundation design’ would ensure that the identified mitigation 
measures are applied and that this would prevent impacts on surface water and groundwater, 
which would contribute to the achievement of Water Framework Directive objectives.  


 In order to address the above and provide appropriate safeguards for the EA, the following draft 7.2
Requirements have been included within the draft DCO, the wording of which have been agreed 
between EPL and the EA. 


Requirement 13: Surface and foul water drainage 


“(1) No part of the authorised development must commence until details of the temporary 
surface and foul water drainage systems, including means of pollution control in accordance 
with the construction environmental management plan and a management and 
maintenance plan to ensure that the systems remain fully operational throughout the 
construction of the relevant part of the authorised development have, for that part, been 
submitted to, and after consultation with the Environment Agency, lead local flood 
authority and relevant internal drainage board, approved by the relevant planning 
authority.  


(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved 
and maintained throughout the construction of the authorised development unless 
otherwise agreed with the relevant planning authority.  


(3) Details of the permanent surface and foul water drainage systems, including a programme 
for their implementation, must be submitted to, and after consultation with the 
Environment Agency and relevant internal drainage board, approved by the relevant 
planning authority prior to the start of construction of any part of those systems.  


(4) The details submitted and approved pursuant to paragraphs (1) and (3) of this requirement 
must be in accordance with the principles set out in chapter 11 and appendix 11A of the 
environmental statement.  


(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved 
and maintained throughout the operation of the authorised development unless otherwise 
agreed with the relevant planning authority.”  


Requirement 15: Contaminated land and groundwater  


“(1) No part of the authorised development must commence until a scheme to deal with the 
contamination of land, including groundwater, which is likely to cause significant harm to 
persons or pollution of controlled waters or the environment, has, for that part, been 
submitted to and, after consultation with the Environment Agency, approved by the 
relevant planning authority.  
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(2) The scheme submitted and approved must be in accordance with the principles set out in 
chapter 12 of the environmental statement and the environmental statement commitments 
register and must be included in the construction environmental management plan 
submitted pursuant to requirement 18.  


(3)  The scheme must include a risk assessment and a site investigation to identify the extent of 
any contamination and the remedial measures to be taken to render the land fit for its 
intended purpose, together with a materials management plan, which sets out long-term 
measures with respect to any contaminants remaining on the site.  


(4)  The authorised development, including any remediation, must be carried out in accordance 
with the approved scheme unless otherwise agreed with the relevant planning authority.”  


Requirement 18: Construction environmental management plan 


“(1) No part of the authorised development must commence until a construction environmental 
management plan has been submitted to and approved by the relevant planning authority.  


(2) The plan submitted and approved must be in accordance with the principles set out in 
appendix 5A of the environmental statement and the indicative landscaping and 
biodiversity strategy and incorporate—  


(a)  a code of construction practice, specifying measures designed to minimise the 
impacts of construction works;  


(b)  a scheme for the control of any emissions to air;  


(c)  a soil management plan;  


(d)  a sediment control plan;  


(e)  a scheme for environmental monitoring and reporting during the construction of the 
authorised development, including measures for undertaking any corrective actions; 
and  


(f)  a scheme for the notification of any significant construction impacts on local residents 
and for handling any complaints received from local residents relating to such 
impacts during the construction of the authorised development.  


(3) All construction works associated with the authorised development must be carried out in 
accordance with the approved construction environmental management plan unless 
otherwise agreed with the relevant planning authority.”  


Requirement 25: Piling and penetrative foundation design  


“(1) No part of the authorised development comprised within Work No. 1 must commence until 
a written piling and penetrative foundation design method statement, informed by a risk 
assessment, for that part, has been submitted to and, after consultation with the 
Environment Agency, approved by the relevant planning authority.  
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(2) All piling and penetrative foundation works must be carried out in accordance with the 
approved method statement unless otherwise agreed with the relevant planning authority.”  
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 LANDSCAPE AND BIODIVERSITY PROVISIONS 8.0


 It is agreed that a landscaping and biodiversity provision is required as part of the Proposed 8.1
Development in order to enhance the Site provision.  It is also agreed that an integrated 
landscape and biodiversity strategy is preferable to considering each aspect in isolation. 


 It is agreed that the Indicative Landscape and Biodiversity Strategy (Application Document Ref.  8.2
5.10) covers the key points that need to be included in the approved strategy. 


 For any works associated with the decommissioning of the lagoon on the Site, it is agreed that any 8.3
contractor undertaking fish removal must hold all the appropriate permits to enable them to 
carry out such works. 


 The Strategy states that all grass cuttings from managed areas of the Site will be removed and 8.4
used to create habitat piles in woodland edge areas and around the attenuation pond to provide 
habitat for species such as grass snake.  Given the potential large volume of grass cuttings, it is 
agreed that that grass compost heaps will not be positioned in such a manner which allows run-
off/leachate to organically enrich surface waterbodies. 


 In order to address the above and provide appropriate safeguards for the EA, the following 8.5
requirement has been included within the draft DCO, the wording of which has been agreed 
between EPL and the EA. 


Requirement 6: Landscaping and biodiversity protection, management and 
enhancement 


“(1) No part of the authorised development must be commenced until a landscaping and 
biodiversity protection plan for that part has been submitted to and, after consultation with 
North Yorkshire County Council and the Yorkshire Wildlife Trust, approved by the relevant 
planning authority.  


(2)  The plan submitted and approved pursuant to sub-paragraph (1) must include details of—  


(a) measures to protect existing shrub and tree planting that is to be retained; and  


(b) biodiversity and habitat mitigation and impact avoidance.  


(3) The plan submitted and approved pursuant to sub-paragraph (1) must be implemented as 
approved throughout the construction of the authorised development unless otherwise 
agreed with the relevant planning authority.  


(4) No part of the authorised development must be commissioned until a landscaping and 
biodiversity management and enhancement plan for that part has been submitted to and, 
after consultation with North Yorkshire County Council and the Yorkshire Wildlife Trust, 
approved by the relevant planning authority.  


(5) The plan submitted and approved pursuant to sub-paragraph (4) must include details of—  


(a) all new shrub and tree planting;  


(b) measures to enhance existing shrub and tree planting that is to be retained;  
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(c) measures to enhance biodiversity and habitats;  


(d) an implementation timetable; and  


(e) annual landscaping and biodiversity management and maintenance.  


(6)  Any shrub or tree planted as part of the approved plan that, within a period of five years 
after planting, is removed, dies or becomes, in the opinion of the relevant planning 
authority, seriously damaged or diseased, must be replaced in the first available planting 
season with a specimen of the same species and size as that originally planted unless 
otherwise agreed with the relevant planning authority.  


(7)  The plan submitted and approved pursuant to sub-paragraph (4) must be in accordance 
with the principles of the indicative landscaping and biodiversity strategy.  


(8)  The plan must be implemented and maintained as approved during the operation of the 
authorised development unless otherwise agreed with the relevant planning authority. “ 
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 USE OF BAT FOR CHOICE OF COOLING TECHNOLOGY 9.0


 While it is recognised that several potential options exist for the selection of the cooling 9.1
technology for the Proposed Development, a site specific Best Available Technique (‘BAT’) 
justification entitled ‘BAT Assessment for Cooling Water, Eggborough CCGT’ was prepared by 
AECOM, dated December 2016 and submitted to the EA in order to agree which technology 
represents BAT for the plant. 


 It is agreed that the use of Air Cooled Condensers does not represent BAT for the installation, 9.2
since they cause a reduction in plant efficiency and an increase in noise impacts over other 
cooling technologies. 


 While direct cooling is recognised to be indicative BAT, for the capacity of plant proposed this 9.3
would require substantially more water to be abstracted from the River Aire than the current 
licenced abstraction volumes for the existing coal-fired power station and subsequently the need 
to discharge the used water with significant heat load back to the River.  This is agreed to be likely 
to lead to unacceptable impacts on the river environment.  Whether direct cooling represents 
BAT will be considered as part of the EPR application. 


 Potentially the use of wet cooling towers or hybrid cooling towers represents BAT for the 9.4
installation and the final decision between these has not been made by EPL as part of the DCO 
submission.  The decision as to which cooling technology will be selected will be supported by a 
revised BAT justification as part of the EPR application.  This will consider the potential efficiency 
penalties associated with each technology as well as an appraisal of potential environmental 
effects, including consideration of visible plume formation, noise impacts and water use. 
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 SURFACE WATER AND GROUNDWATER ABSTRACTIONS/ DISCHARGES 10.0


 It is agreed that EPL currently holds licences for the abstraction of surface water from the River 10.1
Aire for cooling purposes, and groundwater from two boreholes into the Sherwood Sandstone 
Principal Aquifer, for raw water provision to the existing coal-fired power station. 


 It is also agreed that these existing abstraction licences will be retained for use by the operational 10.2
Proposed Development.  The volumetric requirements of each abstraction will be reviewed by EPL 
to ensure they remain within the current licensed provision.  Cooling water would continue to be 
abstracted from the River Aire at the existing abstraction point on the south side of the River at 
Chapel Haddlesey, and discharged at the existing discharge point on the south side of the River at 
Eggborough Ings. 


 It is agreed that the Proposed Development will be required to meet the requirements of the Eels 10.3
(England and Wales) Regulations 2009, which will require the installation of an eel screen on the 
surface water abstraction point, and potentially also on the discharge point.  The eel screens by 
Requirement 5 ‘Detailed design’, sub-paragraph (6)(b).  The ES has therefore considered, and 
assessed, the need for temporary cofferdams, which may be installed within the River Aire at 
both locations to enable construction works to take place in the River. 


 It is agreed that process water and cooling water discharges from the Proposed Development will 10.4
be appropriately treated and monitored on site prior to discharge to the River Aire, with any 
discharge only permitted in accordance with the requirements of the Environmental Permit for 
the installation. 



https://www.google.co.uk/imgres?imgurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif&imgrefurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif/view&docid=gfiHvFChBYBSZM&tbnid=7odWeEHnhth-wM:&w=247&h=66&bih=792&biw=1670&ved=0ahUKEwiEkf3osM_MAhUlJMAKHUMHBW0QMwgjKAIwAg&iact=mrc&uact=8





                                                                   
Document Ref. 7.3 - Rev. 3.0 
Statement of Common Ground - Environment Agency 


 


 
November 2017 
 


17 


 COMBINED HEAT AND POWER (‘CHP’) READINESS 11.0


 It is agreed that the CHP Assessment submitted as part of the DCO Application (Application 11.1
Document Ref. 5.7) adequately demonstrates the ‘CHP-Ready’ status of the plant in accordance 
with the three BAT Tests outlined in the EA CHP-Readiness Guidance, dated February 2013.  
Furthermore, it is agreed that draft Requirement 28 ‘Combined heat and power’ adequately 
secures space and routes for the provision of CHP over the lifetime of the Proposed Development 
(should CHP become economically viable in the future). 


Requirement 28: Combined heat and power 


“(1) The authorised development must not be brought into commercial use until the relevant 
planning authority has given notice that it is satisfied that the undertaker has allowed for 
space and routes within the design of the authorised development for the later provision of 
heat pass-outs for off-site users of process or space heating and its later connection to such 
systems, should they be identified and commercially viable.  


(2)  The undertaker must maintain such space and routes during the operation of the authorised 
development unless otherwise agreed with the relevant planning authority.  


(3)  On the date that is 12 months after the authorised development is first brought into 
commercial use, the undertaker must submit to the planning authority for its approval a 
report (‘the CHP review’) updating the CHP assessment.  


(4)  The CHP review submitted and approved must—  


(a)  consider the opportunities that reasonably exist for the export of heat from the 
authorised development at the time of submission; and  


(b)  include a list of actions (if any) that the undertaker is reasonably to take (without 
material additional cost to the undertaker) to increase the potential for the export of 
heat from the authorised development.  


(5)  The undertaker must take such actions as are included, within the timescales specified, in 
the approved CHP review unless otherwise agreed with the relevant planning authority.  


(6)  On each date during the operation of the authorised development that is five years after the 
date on which it last submitted the CHP review or a revised CHP review to the relevant 
planning authority, the undertaker must submit to the relevant planning authority for its 
approval a revised CHP review.  


(7)  Sub-paragraphs (4) and (5) apply in relation to a revised CHP review submitted under sub-
paragraph (6) in the same way as they apply in relation to the CHP review submitted under 
sub-paragraph (3).”  
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 CARBON CAPTURE READINESS (‘CCR’) 12.0


 EPL considers that the Carbon Capture Readiness (‘CCR’) Assessment submitted as part of the 12.1
Application (Application Document Ref. 5.8) adequately demonstrates that the Proposed 
Development meets the requirements of the CCR Guidance URN 09D/810, dated November 2009.  
Furthermore, EPL considers that Requirements 31 ‘Carbon capture readiness site’ and 32 ‘Carbon 
capture readiness monitoring report’ adequately secure space for the provision of carbon capture 
and compression equipment over the lifetime of the Proposed Development (should CCR become 
economically viable in the future). 


Requirement 31: Carbon capture readiness site 


“(1) Until such time as the authorised development is decommissioned, the undertaker must not, 
without the consent of the Secretary of State—  


(a)  dispose of any interest in the carbon capture readiness site; or  


(b)  do anything, or allow anything to be done or to occur,  


which may reasonably be expected to diminish the undertaker’s ability, within two years of 
such action or occurrence, to prepare the carbon capture readiness site for the installation 
and operation of carbon capture equipment, should it be deemed necessary to do so.”  


Requirement 32: Carbon capture readiness monitoring report 


“(1) The undertaker must make a report (‘carbon capture readiness monitoring report’) to the 
Secretary of State—  


(a)  on or before the date on which three months have passed from first commercial use; 
and  


(b)  within one month of the second anniversary, and each subsequent even-numbered 
anniversary, of that date.  


(2) Each carbon capture readiness monitoring report must provide evidence that the 
undertaker has complied with requirement 31—  


(a)  in the case of the first carbon capture readiness monitoring report, since this Order 
was made; and  


(b)  in the case of any subsequent report, since the making of the previous carbon capture 
readiness monitoring report, and explain how the undertaker expects to continue to 
comply with requirement 31 over the next two years.  


(3) Each carbon capture readiness monitoring report must state whether the undertaker 
considers the retrofit of carbon capture technology is feasible explaining the reasons for any 
such conclusion and whether any impediments could be overcome.  


(4) Each carbon capture readiness monitoring report must state, with reasons, whether the 
undertaker has decided to seek any additional regulatory clearances, or to modify any 
existing regulatory clearances, in respect of any carbon capture readiness proposals.”  
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 The EA initially disagreed with the statement in paragraph 11.1 that the CCR assessment 12.2
demonstrates that the development meets the requirements of the CCR guidance (URN 
09D/810). In its Relevant Representation the EA's Relevant Representation stated that before it 
could conclude that there are no foreseeable barriers to the technical feasibility of carbon capture 
retrofit, it required the following information: 


 “The location of the hybrid cooling towers dedicated to the carbon capture plant needs to be 
clearly identified on the plot plan (Figure 1); 2. The extent of the 120,000m2 area allocated to the 
carbon capture plant and equipment needs to be clearly marked on the plot plan (Figure 1); 3. A 
statement is required on the sizing of the flue gas ductwork.” 


 An updated version of Figure 1 ‘Carbon Capture Indicative Layout - Rev. 2.0’ was provided to the 12.3
EA in advance of Deadline 2.  The EA has confirmed that the updated version of Figure 1 provides 
the necessary information.  A copy of Figure 1 was submitted at Deadline 2 as Appendix 1 of 
Document Ref. 9.2 (The Applicant’s Comment on Relevant Representations). 


 On this basis, the EA accepts the conclusions of the CCR Assessment.  12.4
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APPENDIX 1: CARBON CAPTURE PLANT INDICATIVE LAYOUT PLAN 
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 INTRODUCTION 1.0


Overview  


 This Statement of Common Ground has been prepared on behalf of Eggborough Power Limited 1.1
('EPL' or the 'Applicant') in respect of its application (the 'Application') for a Development Consent 
Order (a 'DCO'). 


 The Application has been submitted to the Secretary of State (the 'SoS') for Business, Energy and 1.2
Industrial Strategy, under Section 37 of 'The Planning Act 2008' (the 'PA 2008').  It seeks consent 
for the construction, operation and maintenance of a new gas‐fired electricity generating station 
with  a  gross  output  capacity  of  up  to  2,500  megawatts  ('MW')  and  associated  works  (the 
'Proposed  Development')  on  land  at  and  in  the  vicinity  of  the  existing  Eggborough  coal‐fired 
power station, near Selby, North Yorkshire.  


 A DCO  is required for the Proposed Development as  it falls within the definition and thresholds 1.3
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of the PA 
2008.   


 The DCO,  if made by  the  SoS, would be  known  as  the  'Eggborough CCGT  (Generating  Station) 1.4
Order' (the 'Order').   


EPL 


 EPL owns and operates  the existing Eggborough coal‐fired power  station  (the  'coal‐fired power 1.5
station'),  near  Selby,  including  a  significant  proportion  of  the  land  required  for  the  Proposed 
Development.  


 EPL was acquired by EP UK  Investments Ltd  (EP UK)  in  late 2014; a  subsidiary of Energetický A 1.6
Prumyslový  Holding  ('EPH').  EPH  owns  and  operates  energy  generation  assets  in  the  Czech 
Republic, Slovak Republic, Germany, Italy, Hungary, Poland and the United Kingdom.  


The Site 


 The Proposed Development Site  (the  'Site')  is  located at and  in  the vicinity of Eggborough coal‐1.7
fired  power  station  south  of  Selby.    The  River  Aire  is  located  just  to  the  north with  the  A19 
immediately to the west.  Eggborough Village is situated to the south‐west.   


 The entire Site lies within the administrative boundaries of Selby District Council ('SDC') and North 1.8
Yorkshire County Council ('NYCC'). 


 The  coal‐fired power  station was officially opened  in 1970 and  comprises  four  coal‐fired boiler 1.9
units, which  together are capable of generating up  to 2,000 MW of electricity.     The coal‐fired 
power  station  also  includes  a  turbine  hall  and  boiler  house,  an  emissions  stack  (chimney)  of 
approximately 198 metres ('m')  in height, eight concrete cooling towers of approximately 113 m 
in height, an administration and control block, coal stock yards and a dedicated rail  line  for the 
delivery  of  coal,  in  addition  to  ancillary  buildings,  structures  and  infrastructure  and  utility 
connections. 


 The Site  itself extends to approximately 102 hectares and comprises  land within the operational 1.10
area  of  the  existing  coal‐fired  power  station  for  the  new  generating  station  and  electrical 
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connection  in addition  to corridors of  land outside  this area  for  the water connections and gas 
supply pipeline.  The generating station would be located on the existing main coal stock yard. 


 The land required for the generating station and electrical connection is owned by EPL, as well as 1.11
the majority of the land for water connections. The land required for the gas supply pipeline is not 
owned by EPL. 


 The area surrounding the Site  is predominantly flat and for the most part comprises agricultural 1.12
land  interspersed  with  small  settlements  and  farmsteads.    The  area  is  however  crossed  by 
transport  infrastructure, notably the A19 and railway  lines,  including the East Coast Mainline,  in 
addition  to  overhead  electricity  lines  associated  with  the  coal‐fired  power  station  and  other 
power stations within the wider area.      


The Proposed Development 


 The main components of the Proposed Development are summarised below:  1.13


 an electricity generating station fuelled by natural gas with an electrical output capacity of 
up to 2,500 MW  located on the main coal stock yard area of the coal‐fired power station, 
comprising: 


 a  combined  cycle  gas  turbine  ('CCGT')  plant,  comprising  up  to  three  CCGT  units, −
including  turbine  and  heat  recovery  steam  generator  buildings,  emissions  stacks, 
cooling  towers and  cooling water  treatment plant, administration/control building, 
ancillary buildings, plant and equipment; 


 a peaking plant and black start plant fuelled by natural gas with a combined electrical −
output  of  up  to  299  MW,  emissions  stacks  and  ancillary  buildings,  plant  and 
equipment; and 


 other  ancillary  buildings,  enclosures,  plant,  equipment  and  infrastructure −
connections and works;   


 electrical connection works, comprising up to 400 kilovolt ('kV') underground cables to the 
existing National Grid 400 kV substation and works within the substation; 


 cooling water connection works, comprising works to the existing cooling water supply and 
discharge pipelines and intake and outfall structures within the River Aire;   


 raw  and  towns water  supply  connection works,  comprising works  to  the  existing  towns 
water pipelines and ground water boreholes and pipelines;   


 an underground gas supply pipeline connecting to the National Transmission System ('NTS') 
for gas of up to 1,000 millimetres (nominal bore) in diameter and approximately 4.7 km in 
length running north, under the River Aire, to a connection point with the NTS to the south‐
west of Burn Village; and       


 an  'Above Ground Installation' ('AGI') to the south‐west of Burn Village for the connection 
of the gas supply pipeline to the NTS. 


 The  Proposed  Development  also  includes  a  temporary  construction  laydown  area  for  the 1.14
accommodation  of  plant  and  materials  and  contractors  compounds  and  facilities  during  the 
construction phase, which would  last for approximately three years.   This would be provided on 
land within the operational area of the coal‐fired power station, north of the main coal stock yard. 
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 In addition, land would be set aside adjacent to the new generating station to accommodate any 1.15
future  carbon  capture  plant,  should  the  deployment  of  such  technology  become  viable  in  the 
future.    It  is  proposed  that  this  'reserve'  land would  be  provided  on  the  area  to  be  used  for 
temporary construction and laydown area during construction of the Proposed Development.    


The purpose of this Statement of Common Ground 


 The purpose of this SoCG is to set out the agreement that has been reached between EPL and the 1.16
Yorkshire  Wildlife  Trust  (the  ‘YWT’)  in  respect  of  biodiversity  provision  and  enhancement 
associated with the Proposed Development. 


 Section 2 records consultation with the YWT by EPL; Section 3 of the SoCG sets out the areas of 1.17
agreement in relation to the above matters and any areas of disagreement. 
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 RELEVANT MATTERS 2.0


Consultation with the YWT 


 The  consultation  that  has  taken  place with  the  YWT  up  to  the  time  of  the  submission  of  the 2.1
Application concerning the issues raised within this SoCG is presented in Table 2.1. 


Table 2.1: Consultation with the YWT 


Date  Details 


January 2017  YWT consulted in accordance with Section 42 of PA 2008 (Duty to consult) 
and provided with consultation documents including PEI Report. YWT 
response on 16 February 2017 stated that the Trust was happy with the 
scope of surveys completed, which show the biodiversity value of the site.  
The Trust expressed concerns with regard to the loss of habitat within the 
application site, and the difficulty of fully mitigating this within the site due 
to the limited space available for habitat creation.  Recommendations for 
off‐site biodiversity enhancements were made, such as along the Lower 
Aire Valley Corridor.   


April 2017  Meeting held with YWT on 20 April 2017 to discuss changes in the Proposed 
Development since issue of the PEI report and discuss the degree of 
landscape and biodiversity enhancement associated with the proposed 
scheme. 


August 2017  YWT issued a Relevant Representation to PINS confirming that surveys for 
habitats and protected species have been carried out to a good standard.  
However, the representation raised concerns that the proposed levels of 
habitat and biodiversity enhancement associated with the Biodiversity 
Strategy that accompanied the DCO application were insufficient.  
Additional efforts were requested to connect the development site to the 
wider area. 


October 2017  Meeting held with YWT on 12 October 2017 to discuss the relevant 
representation and what additional enhancement measures were being 
sought by the YWT.  It was agreed that a Statement of Common Ground 
would be developed between the two parties.   


 


Biodiversity enhancement 


 It  is agreed  that  the Proposed Development will  result  in  the  loss of  some habitats within  the 2.2
existing coal‐fired power station, including plantation woodland and a former emergency process 
water lagoon.  It is also agreed that some replacement and enhancement provision is required to 
offset  this  loss.    It  is  confirmed  that  the  surveys  for habitats and protected  species have been 
carried out to a good standard to enable consideration of the value of the habitats to be lost. 


 It  is  recognised by both parties  that  the  land  to be  set aside  for  the Carbon Capture Readiness 2.3
provision  (the  ‘CCR  Land’)  should  be managed  so  that  the  land  does  not  become  a  valuable 
ecological resource, such that it could potentially prevent the installation of CCS technology in the 
future.   As such, the use of the CCR  land  for habitat creation  is not appropriate.   However,  it  is 
agreed ‐ and included within the Landscape and Biodiversity Strategy – that areas of the CCR Land 
that are not to be hardstanding will be seeded with a suitable seed mix to support biodiversity. 
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 Both parties  recognise  that biodiversity offsetting  calculations are a  tool  to  inform  the  level of 2.4
enhancement that  is appropriate for a Proposed Development.   However, the parties also agree 
that  this  is only a guide and  that  there  is some subjectivity  in ascribing values  to any particular 
habitat or offset.    It  is considered by  the YWT  that  the degree of enhancement offered by  the 
proposed woodland enhancement and  surface water attenuation pond development  is  limited, 
primarily because of  the need  to maintain  a  closed  canopy within  the woodland  for  screening 
purposes, and  limitations on the value of the attenuation pond for biodiversity given  its primary 
purpose for surface water management. 


 While  it  is agreed by both parties that the on‐site measures proposed within the Landscape and 2.5
Biodiversity Strategy are appropriate given what can be achieved on Site, the YWT considers that 
these measures alone are insufficient to offset the loss of habitats and associated faunal interest 
as  a  result  of  the  Proposed  Development.    The  YWT  therefore  seeks  additional  off‐site 
enhancements in the local area, notably the Lower Aire Valley Corridor, in order to deliver no net 
loss of biodiversity. 


 The YWT agreed  to provide  further details of potential off‐site opportunities  that exist and has 2.6
provided a number of potentially suitable schemes to the Applicant.  Following a review of those 
schemes,  the  Applicant  has  committed  to  providing  funds  to  deliver  ecological  enhancement 
measures  proposed  for  the  Lower  Aire wetland  creation, with  connections  and Natural  Flood 
Management  (‘NFM’).    This  scheme  will  be  delivered  by  the  YWT  in  partnership  with  the 
Environment Agency.   


 The Applicant proposes  to secure  the  required  funding  through a Section 106 agreement  to be 2.7
drafted and agreed between the Applicant and the YWT.   A draft of the Section 106 agreement 
(Document Ref. 9.8) has been provide  to  the YWT  for  review.   A Section 106 agreement  is  the 
appropriate mechanism  for delivering  the  funding as  it  relates  to  land outside  the Order Limits 
and outside the control of the Applicant. 


 In addition, in order to address the delivery of the proposed on‐site ecological enhancement and 2.8
provide appropriate  safeguards  for  the YWT,  the  following  requirement has also been  included 
within the draft DCO. 


Requirement 6: Landscaping and biodiversity protection, management and enhancement 


“(1)  No  part  of  the  authorised  development  must  be  commenced  until  a  landscaping  and 
biodiversity protection plan for that part has been submitted to and, after consultation with 
North Yorkshire County Council and  the Yorkshire Wildlife Trust, approved by  the relevant 
planning authority.  


(2)   The plan submitted and approved pursuant to sub‐paragraph (1) must include details of—  


(a)  measures to protect existing shrub and tree planting that is to be retained; and  


(b)  biodiversity and habitat mitigation and impact avoidance.  


(3)   The plan submitted and approved pursuant to sub‐paragraph (1) must be  implemented as 
approved  throughout  the  construction  of  the  authorised  development  unless  otherwise 
agreed with the relevant planning authority.  







                                                                   
Document Ref. 7.11‐ Rev. 2.0 
Statement of Common Ground – Yorkshire Wildlife Trust 


 


 


November 2017 
Deadline 3 


6


(4)  No  part  of  the  authorised  development must  be  commissioned  until  a  landscaping  and 
biodiversity management and enhancement plan for that part has been submitted to and, 
after  consultation with  North  Yorkshire  County  Council  and  the  Yorkshire Wildlife  Trust, 
approved by the relevant planning authority.  


(5)  The plan submitted and approved pursuant to sub‐paragraph (4) must include details of—  


(a)  all new shrub and tree planting;  


(b)   measures to enhance existing shrub and tree planting that is to be retained;  


(c)  measures to enhance biodiversity and habitats;  


(d)  an implementation timetable; and  


(e)  annual landscaping and biodiversity management and maintenance.  


(6)   Any shrub or tree planted as part of  the approved plan that, within a period of  five years 
after  planting,  is  removed,  dies  or  becomes,  in  the  opinion  of  the  relevant  planning 
authority,  seriously damaged or diseased, must be  replaced  in  the  first available planting 
season  with  a  specimen  of  the  same  species  and  size  as  that  originally  planted  unless 
otherwise agreed with the relevant planning authority.  


(7)   The  plan  submitted  and  approved  pursuant  to  sub‐paragraph  (4) must  be  in  accordance 
with the principles of the indicative landscaping and biodiversity strategy.  


(8)  The plan must be  implemented and maintained as approved during  the operation of  the 
authorised development unless otherwise agreed with the relevant planning authority.” 


Areas of disagreement 


 Subject to agreement of terms on the proposed Section 106 agreement, there are no outstanding 2.9
areas of disagreement between the two parties.  


Signed………………………………………………….......... 


Print name and position……………………………….. 


On behalf of the Yorkshire Wildlife Trust 


Date…………………………………………………….......... 


 


 


Signed……………………………………...................... 


Print name and position  


On behalf of Eggborough Power Limited 


Date………………………………………………………........  







current agreed position between the Applicant and the Authorities following the Hearings.  The
parties are continuing to engage on the outstanding matters.
 
The SoCG with the Yorkshire Wildlife Trust is an updated draft.
 
The SoCG with the Environment Agency is a final, signed version.
 
With regard to the ExA’s ‘Hearing Action Points’ I can confirm the following:
 
1. Correspondence with the IDB has been forwarded to the Local Authorities.
2. The information requested to enable the ExA to produce a report on the implications for
European sites and for the Secretary of State to undertake an Appropriate Assessment if necessary
will be submitted to the Planning Inspectorate by 13 December.
3. A draft Section 106 agreement has been submitted for Deadline 3 (Document Ref. 9.8).
4. Revised wording for Requirement 24 is incorporated within the revised draft DCO (Document
Ref. 2.10 - Rev. 3.0) submitted for Deadline 3.
5. Revised wording for Requirement 28 is incorporated within the revised draft DCO (Document
Ref. 2.10 - Rev. 3.0) submitted for Deadline 3.
6. The Applicant has submitted a proposal relating to the future demolition of the existing coal-
fired power station for Deadline 3 (Document Ref. 9.7)
 
I would be grateful if you could confirm receipt of this and the subsequent emails.
 
Yours sincerely
 
Geoff Bullock
Geoff Bullock
BA (Hons) BPl. MRTPI
Partner

     

Chartered Surveyors
& Town Planners
21 Garlick Hill 
London 
EC4V 2AU

     

D: 020 7489 4892
M: 07798 740 238
T: 020 7489 0213
gb@dwdllp.com
www.dwdllp.com
LinkedIn  

This e-mail (and any attachments) may be confidential and privileged and exempt from disclosure under law. If you are not the
intended recipient please notify the sender immediately and delete the email. Any unauthorised disclosure, copying or dissemination
is strictly prohibited. Thank you 

Dalton Warner Davis LLP is a Limited Liability Partnership.  Registered in England No. OC304838. Registered Office: 21 Garlick Hill,
London, EC4V 2AU.
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